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Pazpgen VII. MPABA HA PE3YNbTATbI UHTENNEKTYAIIbHON
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Mnaea 69. OBLUUE NOJIOXKEHUA

Cratba 1225. OxpaHsieMble pe3ynbTaTbl MWHTENNEKTyanbHOM [AOeATeNnbHOCTM WU cpeacTBa
MHOUBMAYyanusauum

1. PesynbTatamu uvHTENneKTyanbHOW [OEATENbHOCTM W NPUPABHEHHBIMW K HUM  CpeacTBamu
WHOVBMAOYaNM3aumMn opuandecknx nuy, ToBapoB, paboT, ycnyr u nNpeanpusTUii, KOTOPbIM MpeaoCcTaBnseTcs
npaBoBasi OXpaHa (MHTENNeKTyanbHOoN COOCTBEHHOCTLIO), ABMSAKTCS:

1) nponsBegeHns Hayku, nuTepaTypbl U NCKYCCTBA;

2) nporpaMmbl Ans 3reKTPOHHbIX BbIMUCINTENbHbBIX MalLvH (Nporpammbl ang 3BM);
3) 6a3bl AaHHbIX;

4) ncnonHeHus;

5) boHorpammel;

6) coobuieHre B achup vnm no kabento pagno- unu tenenepegad (BewaHue opraHmsaumn 3UPHOro unm
kabenbHOro BeLwaHus);

7) n3obpeteHus;

8) noneaHble mogeny;

9) npombILLNEHHbIE 0Opa3sLbl;

10) cenekunoHHbIE OCTMKEHNS;

11) TOoNonorMn NHTErpasnbHbIX MUKPOCXEM;
12) cekpeTbl npoussoacTea (Hoy-xay);

13) PMpMEHHbIE HAMMEHOBaHMS;

14) ToBapHbIE 3HaKN U 3HAKN OOCNY>XMBaHUS;

14.1) reorpacmyeckme ykasaHus;
(nn. 14.1 BBegeH PeneparnbHbiM 3akoHOM OT 26.07.2019 N 230-93)

15) HanMmeHOoBaHNA MECT MNMPOUCXOXOEHNA TOBApPOB,;

16) kommepyeckne 0603HaYEHUS.
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2. HTennekTtyanbHas cOOCTBEHHOCTb OXPaHSIETCH 3aKOHOM.
CrtaTtbsa 1226. UHTennekTyanbHble npaBa

Ha pesynbTaTbl UHTENNEKTyanbHoW AeSTeNIbHOCTU M NPUPaBHEHHbIE K HUM CpeAcTBa MHAUBMAOYyanusaumum
(pe3ynbTaThl UHTENNEeKTyarnbHOW AeATENbHOCTU U CPEACTBa UHAVBMAYaNU3aLmMmn) Npu3HalTCa UHTENNEKTyanbHble
npaBa, KOTOpble BKMHOYAKOT MCKIIOYMTENbHOE MpaBo, SABMSIOLEECS MMYLLECTBEHHbIM MpaBoM, a B Cryyasx,
NpeaycMOTPEHHBIX HacTosWMM Kogekcom, Takke IWYHble HEUMMYLLECTBEHHbIE NMpaBa W MHble Npaea (NpaBo
crefoBaHusl, MpaBo AOCTyNna U Apyrue).

Cratba 1227. UHTennekTyanbHbIe NpaBa U BelHbIe NpaBa
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. VlHTennekTyanbHble NpaBa He 3aBUCAT OT NpaBa COBCTBEHHOCTU U MHbIX BELLHbIX NPaB Ha MaTepuanbHbIi
HocuTenb (Bellb), B KOTOPOM BbIPaXeHbl COOTBETCTBYHOLUME pesynbTaT UHTENMeKTyanbHOW AesTenbHOCTU WUnu
CcpeacTBoO MHAMBMAYanuU3aunm.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Mepexop npaBa cOOCTBEHHOCTU Ha BeLLb He BIIEYET Nepexon Unn npenocTaBneHne UHTENMeKTyarnbHbIX
npaB Ha pe3ynbTaT MHTEeNMeKTyanbHoN AesTeNbHOCTN K Ha CPeaCcTBO MHAMBMAYaNM3auun, BbIpaXKEHHbIE B 3TON
BELUW, 3a WCKMIYEHMEM cnydas, npegycMoTpeHHoro absauem BTOpbIM nyHkta 1 ctatbnm 1291 HacTtodwero
Kopekca.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. K vHTennekTyanbHbiM NpaBamM He NPUMEHSIIOTCS nonoxeHusa pasgena Il Hactoswero Kogekca, ecnv nHoe
He yCTaHOBMEHO NpaBunamMmn HacTosiLero pasaena.
(n. 3 BBeaeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratba 1228. ABTOp pe3ynbTaTa MHTeNNeKTyanbHOM AeATeNbHOCTU

1. ABTOpPOM pesynbTata MHTENNeKTyanbHOW OesTeNnbHOCTU MPU3HAETCs rpaXaaHuH, TBOPYECKUM TPyAoM
KOTOPOro co3aaH TakoW pesynbTar.

He npusHatoTca aBTOpaMu pesynbTata UHTENNeKTyanbHOW AeATEeNbHOCTU rpaXaaHe, He BHeCLUMe NNYHOro
TBOPYECKOrO BKMaga B CO34aHMe Takoro pesyrbTaTta, B TOM YMCMe OKa3aBLUME ero aBTOPY TOMbKO TEXHUYECKoe,
KOHCYNbTaUWOHHOE, OpraHuM3auMoHHOE WM MaTepuanbHoe COoAeWCTBME WM NOMOLWb NMBO  TOMbKO
crnocobcTBOBaBLLME OCOPMIEHNIO MpaB Ha TakoM pes3ynbTaT WK €ro MCMoSb30BaHUIO, a Takke rpaxpaHe,
OCYLLECTBISIBLUME KOHTPOSb 3a BbINOMIHEHMEM COOTBETCTBYHOLLMX PaboT.

2. ABTOpy pesynbTata WHTENseKTyarnbHON AesTenbHOCTU MPUHAANEXUT NpaBo aBTOPCTBa, a B Cryyasx,
NpeayCMOTPEHHBIX HacTosLWMM KogekcoM, MpaBo Ha MMST U UHbIe NMYHbIE HEMMYLLECTBEHHbIE NpaBa.

[NpaBo aBTOpCTBa, NPaBO Ha MMA U UHbIE JINYHbIE HeMyLleCTBEHHbIe MpaBa aBToOpa HeoTydyXaaeMbl U
HenepeanaBaeMbl. OTka3s o1 3Tux npaB HUYTOXEH.

ABTOpPCTBO 1 MMs aBTopa OxpaHsitoTca 6eccpoyHo. Nocne cmepTu aBTopa 3awmTy ero aBTopcTBa U MMEHM
MOXeT OCyLLEeCTBNATb Noboe 3aMHTepecoBaHHOE NNLO, 3a UCKIIOYEHMEM CIydaeB, NPeAYCMOTPEHHbIX MYHKTOM 2
ctatbn 1267 n nyHktom 2 ctatbh 1316 HacTosiwero Kogekca.

3. WckniounTtenbHoe npaBo Ha pesynbTaT WHTeNnnekTyanbHOW OeATenbHOCTU, CO3[AaHHbI TBOPYECKUM
TPYAOM, NepBOHaYarbHO BO3HUKAET Y €ro aBTopa. OTO NpaBO MOXET ObITb NepeaaHo aBTOpoOM APYromy fivuy no
JOroBOpY, a Takke MOXET NEPENTN K APYrMM NLLAM MO MHbIM OCHOBAHMWSAM, YCTAHOBIIEHHbLIM 3aKOHOM.

4. MNpaBa Ha pe3ynbTaT UHTENNEeKTyanbHOW OeATeNbHOCTU, CO3[aHHbIA COBMECTHbIM TBOPYECKUM TPYLAOM
OBYX 1 boree rpaxgaH (CoaBTOPCTBO), MPUHaANexaT coaBTopam COBMECTHO.

Cratba 1229. UckniounTtenbHoe nNpaBo
1. TpaxgaHuH wnNu pUgudeckoe nuuo, obnagawwme UCKIYUTENbHBIM MNPaBOM Ha pesynbrar

VIHTeJ'IJ'IeKTyaJ'IbHDVI OEeATeNbHOCTM WM Ha CpeactBo  uHOMBMAOYyannsauum (npaBoo6nap,aTenb), BrnpaBe
NCrnonb30oBaTh Takown pe3ynbTaTt Unn Takoe cpeancTtso No CBOEMY YCMOTPEHUIO nobbIM He npotmeopevallmM 3aKOoHy
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crnocobom. I'IpaBoo6nap,aTenb MOXeT pacnopaxatbCa NCKINMIOYUNTEIbHbIM npaBomMm Ha pesynbTtar
MHTeﬂﬂeKTyaﬂbHOVI neAaTernbHOCTM UM Ha Ccpeancrteso uHOouBMAayanmsauuum (CTaTbﬂ 1233), €CInn HacToAwnm
Kopekcom He npegycMoTpeHO NHOeE.

MpaBoobnagatens MOXeT NO CBOEMY YCMOTPEHUIO paspelwaTb wWnuM 3anpewatb Apyrum  nuuam
ncnonb3oBaHWe pesynbTata WHTENneKkTyanbHON AeAaTenbHOCTU UnW cpeacTBa nHavsuayanusauun. OTcyTcTBUE
3anpeTa He cunTaeTca cornacueM (paspeLleHvem).

)J,pyrwe mua He MOryT Ucnosb30oBaTb COOTBETCTBYHOLWME pe3ynbTaTt I/IHTe.I'I.I'IeKTya.I'IbHOIZ neAaATenbHOCTU Unn
cpencteso mHamsmgyanmsaummn 6e3 cornacusi npaBoo6na/J,aTen;|, 3a UCKN4YeHnem cny4aes, NpenyCMOTpPEeHHbIX
HacTtoswmm  Kogekcom. lcnonb3oBaHue pesynbTata I/IHTe.I'I.I'IeKTyaJ'IbHOIZ OeATeNnbHOCTM WUnNn  cpenctea
nHamengyanmn3aummn (B TOM Yucre MX UCMonb3oBaHMe crnocobamu, npegycMoOTpeHHbIMMN HaACTOALLNM KO,EI,eKCOM),
€CIn Takoe MUCMNoJib3oBaHMe OCyLLUeCTBNAEeTCA Oe3 cornacus npaBoo6nap,aTen;|, ABNAETCA HE3aKOHHbIM U Brne4vyeT
OTBETCTBEHHOCTb, YCTaHOBJIEHHYIO HaACTOALLUM Kogekcowm, Oopyrmmmn 3akoHamu, 3a UCKI4YeHnem criyydaeB, Korga
ncnonb3oBaHMe pesynbTaTta MHTeJ'IJ'IeKTyaJ'IbHOI;I noeAatenbHOCTM wuUnu cpenctea wHOouBuayanusauum nulamu
MHbIMU, YEM npaBoo6na/J,aTenb, 6e3 ero cornacus [onyckaeTcda HacTtoAwnm Kogekcom.

2. WckniounmtenbHoe npaBo Ha pe3ynbTaT MWHTENMeKTyanbHOW [OeATEeNbHOCTU WM Ha  CPEeACTBO
nHaMBMOyanu3aumm (KpOMe WCKMYUTENbHOro npaesa Ha (UPMEHHOe HauMeHOBaHME) MOXET MpuHagnexaTb
OLHOMY FULYY WUIMN HECKOSbKUM NLLAM COBMECTHO.

3. B cnyyae, korga MCKNOYMTENbHOE MpPaBO Ha pes3yrbTaT WHTENNeKTyanbHOW AesiTenbHOCTU WU Ha
CPEACTBO WHAMBMAOyanu3auun MPUHAOSIEXUT HECKONMbKMM IMuaM COBMECTHO, Kaxabld M3 npasoobragartenemn
MOXET UCMONb30BaTh TakoW pe3ynbTaT UNKn Takoe CpeacTBO N0 CBOEMY YCMOTPEHMIO, ecnv HacToswmum Kogekcom
UnNu cornaweHvemMm Mexay npaBoobnagatensmm He npegycMOTPeHO MHoe. B3auMOoOTHOLIEeHUs nuL, KOTOpbIM
NCKIMoYMTENbHOE NPaBo NPUHAAMEXUT COBMECTHO, ONPEeAEnsitoTCA CornalleHnem Mexay HAMK.

PacropsikeHMe UCKMIOYUTENbHLIM MPaBOM Ha pesynbTaT WHTENNeKTyanbHOW AeATenbHOCTM UNU  Ha
CpPeacTBO MHAMBMAYanNu3auun OCYLLECTBNSETCS MpasBoobnagatensMu COBMECTHO, ecnv Hactosiwum Kopgekcom
Unu cornawieHneM Mexay npaBsootnagatensiMu He NpeayCMOTPEHO MHOe.

[loxodbl OT COBMECTHOMO WCMOMb30BaHWUA pesyrbTaTta WMHTeNSeKTyaribHOM AesTENbHOCTU UMW cpeacTsa
UHOUBMAYanusauum Mo OT COBMECTHOMO PacnopsiKeHUs1 UCKIMIOYMTESbHBIM MPaBOM Ha TaKoW pesynbTaTt Un Ha
TaKkoe CpPefCTBO pacnpedensioTcs Mexay Bcemu npaBoobnagaTensiMv B paBHbIX [OMSX, €CNu cornalleHnem
MeXay HUMWU He NpeayCMOTPEHO MHOE.

Kaxgbin n3 npaBoobnagaTtenen BnpaBe CaMOCTOATENbHO MPUHUMATb Mepbl MO 3aluTe CBOMX NpaB Ha
pe3ynbTaT MHTENNEKTyanbHON AeATENbHOCTM UM Ha CPEACTBO MHAMBUAYaNM3aLun.
(n. 3 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cny4vasix, npeaycMOTPeHHbIX NyHKTOM 3 ctatbk 1454, nyHkTom 2 ctatbk 1466 n nyHkTOM 2 cTaTtbn 1518
HacTosiero Kopgekca, CaMOCTOATENbHbIE WCKIOYMUTENbHBIE MNpaBa Ha OAWMH WM TOT e pesynbrar
WHTENSEKTYanbHON AeATENbHOCTU MMM Ha OOHO M TO e CPeACTBO MHAMBMAyanu3auum MOryT OOHOBPEMEHHO
npuHagnexaTtb pasHbiM Nuuam.

(n. 4 B peg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. OrpaHnyeHnss UCKIIYUTENBHBLIX NPaB Ha pesynbTaTbl MHTENNeKTyansHoN AeATenbHOCTU U Ha CpeacTsa
UHOMBMOYyanu3aumMu, B TOM YMCre B cfydae, Korga MCMonb3oBaHUe pe3ynbTaToB  MHTeNseKkTyanbHoi
fAesATenbHOCTM [OonyckaeTca 6es3 cormacuss npasoobnagateneil, HO C COXpaHeHWeM 3a HUMK MpaBa Ha
BO3HarpaxzaeHue, ycTaHasnMBaoTca HacToAWwMM Koaekcom.

Mpy 3TOM OrpaHNYeHUsT UCKITIOYMTENbHBIX NPaB Ha NPOM3BEAEHUS HAaYKW, NUTEPATYPbl U UCKYCCTBA, OO BEKTbI
CMEXHbIX NpaB, U306peTeHUst 1 NPOMBbILLIIEHHbIe 06pa3Lbl, TOBApHblE 3HAKW yCTAHABNMBAOTCA C cobrnogeHemM
YCNOBUiA, NPEAYCMOTPEHHbIX ab3aLamMu TPeTbUM, YETBEPTLIM M MATbIM HACTOSILLETO MyHKTA.

Ol'paHVILleHVIFI UCKINIOYUTESbHbIX MpaB Ha npou3BedeHua Hayku, nutepaTtypbl UKW UCKyCCTBa nmbo Ha
00BEKTbl CMEXHbIX npaB YyCTaHaBIIMBAKTCA B oOnpenerieHHbIX 0cobbIX cnydyadax npu ycrnosumn, 4YTO Takue
orpaHn4eHnda He npotmBopedaT OGbIHHOMy MCNoNb30BaHUIO ﬂpOMSBe,D,eHMVI NnMBo OOBHLEKTOB CMEXHbIX npaB " He
ywemnanT HeobOCHOBaHHbIM 06p330M 3aKOHHbIE UHTEpPECHI npasooGnap,aTeneVl.
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OFpaHW—IeHVIﬂ NCKIMIOYUTENBbHbIX NMpaB Ha I/I306peTeHI/IF| Unn NpomMbILLUNTEHHbIE O6pa3LLbI yCTaHaBIMBakOTCA B
OTAEelNbHbIX CnydYadx npu ycrnosun, 41O Takne OorpaHnyvyeHudA HeobOCHOBaHHbIM 06pa30M He npoTuBopevar
O6b|‘-IHOMy MCcnonb3oBaHUO M3O6peTeHVIl7I M1 nNpoOMbILLNTEHHbIX O6pa3LI,OB M C y4eTOM 3aKOHHbIX WMHTEpeCcOoB
TPETbUX JINL, HE YLLEMNAOT HeobOCHOBaHHbIM o6pasoM 3aKOHHbIE NHTEpPECDHI npaBoo6nap,aTenel7|.

OrpaHnyeHns UCKNIOUUTENbHBIX NPaB Ha TOBapHble 3HaKW YCTaHaBMMBAKOTCA B OTAEMbHbIX Cry4vasdx npu
YCINOBWM, YTO TakKue OrpaHUYEHNs YYUTBIBAOT 3aKOHHbIE MHTEPEChl NpaBoobnagarenemn u TpeTbMX NULL.
(n. 5B peq. ®egepansHoro 3akoHa ot 04.10.2010 N 259-93)

Cratbs 1230. CpoK AeNCTBUA UCKNIOYNTENbHBLIX NpaB

1. WcknounTtenbHble npaea Ha pe3ynbTaThbl MHTeﬂﬂeKTyaﬂbHOVI OeAaATenbHOCTM U Ha cpeacrtea
nHamengyanmn3aummn p.el;ICTByIOT B Te4YeHue onpenerieHHoro cpoka, 3a UCKI4veHnem crnyvyaeB, npegyCMOTpPeHHbIX
HacToswmm Kogekcom.

2. npOAOJ'I)KMTeJ'IbHOCTb CpOKa OENCTBUS  UCKNIOYNTENBbHOIO npaea Ha pe3ynbTaTt I/IHTeJ'I.I'IeKTya.I'IbHOIZ
OEeATENbHOCTN UM Ha CpeacTBo HOuBWMAYyanmsaunun, nopAangok UCHUCNEeHNnA 3Toro Cpoka, OCHOBaHUA MU NopAnoK
ero npoagneHud, a Takke OCHOBaHUA U NOpAOOK NpeKpalleHUA WUCKNIYUTEeNnbHOro npasa OO UCTeYeHUA CpokKa
yCTaHaBIMBalkOTCA HACToALLNM Koaekcom.

Cratba 1231. [encTBUE WUCKNIOYUTENIbHbLIX W WHbIX WHTESNJNEeKTyanbHbIX MpPaB Ha TeppuTopum
Poccuiickon Penepauum

1. Ha Tepputopmm Poccuinckon depepaumm OENCTBYOT UCKNIOUUTENbHbIE MNpaBa Ha pesynbTaThbl
WHTENNEKTyanbHOM AEeATEeNbHOCTU M Ha CcpeacrtBa MHOMBUAYyanusaumu, YCTaHOBMEHHbIE MeXOYHapOLHbIMU
porosopamu Poccuickon degepaumm n Hactoswmum Kogekcom.

JINYHBbIE HEMMYLLECTBEHHbIE W WHbIE WHTEMMEKTyanbHble MNpaBa, He SBMSLIMECS WUCKIHOUYUTENBHBIMM,
OEeNncTBylOT Ha Tepputopun Poccuinckon depepaumm B COOTBETCTBUM C ab3auem 4eTBepTbiM nyHkTa 1 ctaTtbun 2
HacTosiwero Kogekca.

2. MMpu NpU3HAHUN UCKNIOYMTENBHOrO MpaBa Ha pe3ynbTaT WMHTENnekTyanbHON AesaTenbHOCTM WU Ha
CPEeACTBO MHAMBMOyanu3auMm B COOTBETCTBMM C MexayHapogHbim goroBopom Poccuiickon depepauum
CcoAepXaHue npaBa, €ero AencTBMe, OrpaHU4YeHusi, NMOPsiAOK €ero OCYLLeCTBMEeHMS W 3aluTbl OnpenensioTcs
HacTosWMM Kogekcom He3aBMCMMO OT MONOXEHMI 3aKoHoAAaTeNbCTBa CTPaHbl BOZHUKHOBEHMS UCKMOYUTENBHOMO
npaea, ecrnv TakuM MexayHapoaHbIM JOFOBOPOM MK HacTosWwmMM Kogekcom He npeaycMOoTpeHO MHOE.

Cratba 1231.1. O6beKTbl, BKNovawwme ocpuymanbHbie CUMBOJbl, HAUMEHOBaHUA U OTNIUYUTESbHbIE
3HaKu

(BBegeHa PepepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

1. He npepoctaBnsieTca npaBoBas oOxpaHa B KadecTsBe MpoMmbllineHHoro obpasua wnu cpeacTtsa
UHOMBMAOYaNU3aUmMm oGbekTaM, BKMOYaIoLLMM, BOCMPOU3BOAALMM MU UMUTUPYIOWUM oduLmnansHble CUMBOSbI,
HaVMEHOBaHMSA 1 OTNINYMTENbHBIE 3HAKU NGO UX Y3HaABaeMble YacTu:

1) rocygapCTBeHHbIE CUMBOSbI U 3HakK (pnaru, repObl, opaeHa, LEHEXHbIE 3HAaKM U TOMY NogobHoe);

2) CoKpaLleHHbIe UK MOJIHble HAaMMEHOBaHMS MEXOYHAPOAHbIX U MEXMPaBUTENbCTBEHHBIX OpraHn3aLunii, nx
dnaru, rep6Gbl, Apyrne CUMBOIbI U 3HaKK;

3) odmumaneHble KOHTPOIbHbIE, FAPAHTUMHBLIE NN NPOBUPHbLIE KIenma, nevyaTu, Harpagbl U Apyrue 3Haku
oTnn4ms.

2. YKasaHHble B NyHKTe 1 HacToswen ctatbu oduumarnbHble CUMBOIbI, HAMMEHOBAHUS U OTNMYUTENbHbIE
3HaKK, UX y3HaBaeMble YacTV UM UMUTALUMU MOTyT ObiTb BKMOYEHbI B MPOMBILLNEHHbBIA O0DOpaseL, nnm cpeacTso
WMHAMBUOYyanM3aumMm B Ka4eCTBE HEOXPAHSEMOro 3rIEMEHTa, eCliM Ha 3TO MMEETCsl Corfacmne COOTBETCTBYIOLLLErO
KOMMETEHTHOro rocyJapCTBEHHOIO OpraHa, opraHa MeXxayHapoaHOM UM MeXNpaBUTENbCTBEHHOW OpraHu3aLmm.

Cratba 1232. MocypapcTBeHHasi perucTpaums pesynbTaTOB MHTENNIEKTyanbHOW OeATeNbHOCTU U
cpeAcTB MHAMBMAYanNu3auumu


https://login.consultant.ru/link/?req=doc&base=LAW&n=105390&dst=100009
https://login.consultant.ru/link/?req=doc&base=LAW&n=508490&dst=100020
https://login.consultant.ru/link/?req=doc&base=LAW&n=160073&dst=100037

1. B cnyyvyadx, npeaycMOTpEeHHbIX HaCToAwnM Kogekcom, ucCKnovnTenbHoe npaBo Ha pes3ynbTart
MHTeﬂﬂeKTyaﬂbHOVI OEATENbHOCTU UM Ha CpencTBo nHamnsunayannsaumm npmnsHaeTcda n oXpaHdaeTcd npu ycroBsmumn
rocyp,apCTBeHHoﬁ pernmcTpaunm Takoro pesynbrtaTta Uimn Takoro cpeacrtea.

MpaBoobnagatens 06s3aH yBeAOMINATL COOTBETCTBEHHO dpefeparnbHbI opraH UCMOMHUTENbHON BNacTu no
WHTEnnekTyansHonm cobCcTBEHHOCTM U dedepanbHblii OpraH MWCMONTHUTENbHOW BNacTM MO CENeKUUOHHbIM
JocTkeHnssM (ctatbst 1246) 06 W3MEHEHWM OTHOCSLUMXCA K TFOCydapCTBEHHOW peructpaumm pesyrbTata
WHTENMEKTyanbHON [OeATenbHOCTM WNM  CpeacTBa  MHAMBMAOyanu3auuMu CBefeHuMn O npaBoobnagartene:
HaUMEHOBaHUA UMM UMEHWU, MeCTa HaxOXOEeHUS unuM MecTa XUTenbCTBa W agpeca Ans nepenuckn. Puck
HebnaronpuATHBIX NOCNeaCTBUIA B Cryvae, eCnu Takoe yBedOoMIIeHMe COOTBETCTBYIOLLEro deaepanbHOro opraHa
NCMONHNTENBHOM BMacTu He cAenaHo unv npeacTaBneHbl HEOOCTOBEPHbIE CBeAEHUS, HeCET nNpaBoobnaaarens.
(ab3av BBeaeH denepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

depnepanbHbIi OpraH MCMONTHUTENbHOW BNacTW MO MHTENseKTyanbHoW cobCTBEHHOCTM U dedeparnbHbIn
OopraH WCMNOMHUTENBHON BMAcTU MO CEeNeKUUOHHbIM OOCTMKEHUAM MOryT BHOCUTb W3MEHEHUSI B CBeAEHWS,
OTHOCALUMECA K FOCYAApPCTBEHHOW perncTpaumm pesynbrata MHTENnekTyanbHOW AeATenbHOCTU UnuM cpeacTsa
MHAMBUAYyanu3aumm, Ans NcrnpaBneHnss 04eBUOHbLIX U TEXHUYECKMX OLIMOOK No COBCTBEHHOW MHMLMATMBE MUK NO
npockbe nboro nuua, npeasapuUTensHO yBeaoMme 06 3ToM npaBoobnagartens.
(ab3ay BBeaeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. B cnyyasx, korga pesynbTaT MHTENNEKTyanbHOW AEeSATEeNbHOCTU WM CpeacTBO MHAUBMAyanu3auum
nognexuT B COOTBETCTBUM C  HacToawmMm KogoekcoM  rocygapCTBEHHOW — perucTpaumn,  OTYyXXAEeHWe
WCKIIOUYNTENBHOMO MNpaBa Ha TakoW pes3ynbTaT WM Ha Takoe CpencTBO MO AOroBopy, 3aror 3Toro npaesa wu
npegocTaBneHne npaesa MCMNOMb30BaHUA TaKOro pesynbTata WM Takoro CpeacTsBa Mo [OroBoOpy, a PaBHO WU
nepexon MCKNIoYMTENbHOrO nNpaBa Ha Takow pesynbTaT Unu Ha Takoe cpenctso 6es3 forosopa, Takke nognexar
rocyaapCTBEHHOW perncTpaumm, nopsaok M ycrioBust KOTOpoW ycTaHaenmeatoTca [lpaButenbctBoM Poccuiickon
depepaumm.

3. FocyaapcTBeHHas permcTpaumnst OTYYXAEHUS UCKMIOYMTENBHOMO Npaea Ha pesynbTaT VHTeNnneKTyarnsHou
AesATeNbHOCTM UMW Ha CPeacTBO MHAMBMAYyanusauum no 4OroBopy, rocyaapCTBEHHas perucrpaums 3anora 3Toro
npaBa, a TaKke rocyaapCTBEHHAs perucTpauns NpedocTaBfeHus npaea UCToNb3oBaHWUsA Takoro pesynbTaTta unu
Takoro CpeAcTBa Mo JOoroBopy OCYLLECTBSETCS MO 3asBeHWo CTOPOH A40roBopa.

3asiBrnieHne MoXeT ObiTb MOAaHO CTOpPOHaMM OOroBopa WIM O4HOW M3 CTOPOH gorosopa. B cniyvae nogaum
3asiBMeHNss OOHOWM M3 CTOPOH AOroBopa K 3asiBNEHU0 OOMmKeH ObITb NPUMoXeH no Bbibopy 3asiBUTENs OAuH K3
crneaywmnx JOKYMEHTOB:

noanvMcaHHoe CTOPOHaMW [OroBopa YBEAOMSIEHME O COCTOSIBLUEMCSI PaCMOpPsPKEHUU UCKITHOYMTESbHbIM
npaeom;

yAOCTOBEpPEHHasi HoTapMycoM BhliNMCKa U3 4OrOBOpPA;
cam [0roBop.

B 3aaBneHnn cTopoH AoroBopa Unv B JOKYMEHTE, MPUINIOXKEHHOM K 3asiBIIEHUIO OOHOM M3 CTOPOH [0roBopa,
[AOIMKHbI ObITb YKa3aHbI:

BMA OOroBOpa;
CBeleHNsl 0 CTOPOHaXx [0roBopa;

npeomMmeT poroeopa C YyKasaHMeM HoMepa [OOKyMeHTa, YAOCTOBepArLlwero WUCKNK4YnTenbHoe npaBo Ha
pe3ynbTar VIHTeJ'IJ'IeKTyaJ'IbHOVI 0eAaTenbHOCTU N Ha cpeacTeBo nHanBmayanusauun.

B cnyyae rocydapcTBeHHOW perucTpauMn npedocTaBlieHWst MpaBa  WCMONb3OBaHWA — pesynbTaTta
WHTENNEeKTyanbHON OesTenbHOCTU WY CPeacTBa MHOMBMAyanusauuy Hapsigy CO CBEOEHUSIMW, YKasaHHbIMU B
absauax cedbMOM - [OEBATOM HACTOALLEro MyHKTa, B 3asiBNIEHUMM CTOPOH [AOroBopa WM B [OOKYMEHTE,
NPUNOXEHHOM K 3asIBNIEeHMI0 OOHOM M3 CTOPOH A0roBopa, AOMKHbI ObiTh YKa3aHbI:

CPOK [eiCTBUA [0roBopa, ecrnv Takol CPOK onpeaeneH JOroBOPOM;
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TEPPUTOPUA, Ha KOTOpOVI npeaocTtaBneHoO npaBO UCNONb30OBaHUA  pe3yrbTaTta I/IHTeJ'IJ'IeKTyaJ'IbHOIZ
0EATENbHOCTU UNK cpencTtea nHaMBMayanunsaulunn, ecrin Tepputopuda onpeneneHa oroBopom;

npeaycMoTpeHHble OroBopoM cnocobbl NCNonb30BaHMS pesynbTata I/IHTeﬂﬂeKTyaﬂbHOﬁ neAaATenbHOCTU UINn
TOBapbl U yCIyrn, B OTHOLLEHNN KOTOPbIX NpeaoCTaBndeTCA npaBo UCNOJ1b30BaHUA cpeacTesa MHOnBMayanmnsaumm;

HanuuMe cornacus Ha npeaocTaBrneHWe npaBa WCMNONb3OBaHWUS pe3ynbTata  MHTEenneKkTyanbHOM
OesaTenbHOCTU UNn cpeacTBa MHOMBMAYanM3aumm no cybnmueH3noHHoMy 4OroBopy, ecnv cornacue gaHo (MyHKT 1
ctatbn 1238);

BO3MOXHOCTb paCTOpXeHua aoroesopa B O4AHOCTOPOHHEM MNMOopAaKe.

B cny4vae rocy/J.apCTBeHHoﬁ permctpaunmn 3anora WUCKNKYUTENBHOIO MnpaBa Hapdaady CO CcBedeHUAMMU,
YKa3aHHbIMN B abs3auax ceabMoM - OEBATOM HacTosiLero NyHKTa, B 3adABleHUM CTOPOH p[Jorosopa wunn B
OOKYMEHTe, NPUIoXeHHOM K 3adABJITIEHUIO OAHOW U3 CTOPOH goroesopa, AO0IXHbl ObITb YKa3aHbl:

CpOK nencreus [orosopa 3anora;

orpaHuM4eHns npaBa 3anorogaTens WUCMNONb3oBaTb pes3ynbTaT WHTENMeKTyanbHOW OedTenNbHOCTU Unu
CpeacTBO MHAMBMAYaNuU3aumMm nmbo pacnopskaTbCa UCKITHYUTENBHBLIM MPABOM Ha TakoW pesynbTaT UK Ha Takoe
CpeacTBo.
(n. 3 B peqg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyyae, npegycMoTpeHHoM cTaTben 1239 Hactosiwero Kogekca, ocHoBaHMEM ANsi roCyAapCTBEHHOM
perncTpaunn npenocrtaBleHnda npaesa MCNOoNb30BaHUA pe3ynbTaTta MHTeﬂﬂeKTyaﬂbHOVI AeATeNIbHOCTU ABNAETCA
COOTBETCTBYHOLLIEE PELLEHME cyaa.

(B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. OcHoBaHMeM Anisi rocydapCTBEHHOW perucTpaumm nepexoga WCKMOYUTENBHOMO npaBa Ha pesynbTaTt
WHTENSEKTYanbHON AeATENbHOCTM UMK Ha CPeACcTBO MHAMBUAYaNU3aummn No HacneacTBy SABNSETCA CBUAETENbCTBO
0 npaBe Ha HacneacTBo, 3a UCKITYEHNEM criyyast, NpenycMOoTpeHHoro ctatben 1165 Hactoswero Kogekca.

6. MNpwn HecobnogeHnn TpeboBaHNst O rocygapCTBEHHOM perncTpauum nepexoda UCKIYNTENbLHOro nNpaea Ha
pe3ynbTaT UHTENNEKTYanbHON AEATENBHOCTU UNW Ha CPEACTBO UHAMBMAYaNM3aumMm no Aorosopy o6 oTyyaeHun
UCKITIOUMTENbHOrO npaea unu 6e3 gorosopa, 3anora MCKIMYUTENBLHOTrO npaeBa NMbo NpeaocTaBneHust 4pyromy
WLy MpaBa UCMoNb30BaHMSA TaKoro pesynbTata MM Takoro cpeicTBa Mo JOrOBOPY NEPexon MCKITHYMTENbHOMO
npaea, ero 3anor Unun NpegocTaBrneHne npasa UCMOMb30BaHUsSI CYATAETCS HECOCTOSIBLLMMCSI.

(n. 6 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

7. B cny4yasx, npegyCMOTPeHHbIX HacToswwmMm Kogekcom, rocyaapCTBeHHas permctpaums pesynbraTa
WHTENNeKTyanbHOW AeaTenbHOCTN MOXET OblTb OCyLLIECTBIEHA NO XenaHuio npasoobnagartend. B atux cnyyvasax k
3aperMcTpupoBaHHOMY pe3ynbTaTy MWHTENNEeKTyanbHON [eATenbHOCTM M K MNpaBamM Ha Takon pesynbrar
NPUMEHSAOTCA NpasBuna NyHKToB 2 - 6 HacToALLEeN CTaTbK, ecnu HacToAWwmMM KogekcomM He npeaycMOTPEHO MHOe.

Cratbsa 1233. PacnopsikeHue UCKINIYNTENbHbIM NPaBoOM

1. TNpaBoobnagaTenb MOXET pPacnopsauTbCS MNPUHAANEXalWwuM €My WCKIYMTENbHBIM NPaBoOM  Ha
pe3ynbTaT UHTENNEKTyanbHON AeATeNbHOCT U Ha CPEACTBO MHAMBMAYanu3aumm niobbiM He NPOTUBOPEYaLLUM
3aKOHY M CYLLECTBY TaKOro UCKIMOYMTENBHOrO Npaea cnocoboM, B TOM YMCIe MyTEM ero OTHYYXAEHUS No JOroBopy
Opyromy nuuy (goroBop 00 OTYYXOEHWM UCKIOYUTENBHOIO MpaBa) WM NpedoCcTaBneHus Opyromy nuuly npasa
NCMOMb30BaHUSI  COOTBETCTBYIOLUUX  pe3ynbTata  WMHTENneKkTyanbHOW  OeATEeNbHOCTM WM CpefcTBa
WHOUBMAYaNu3aLuumM B YCTAHOBINEHHbIX JOrOBOPOM npeaenax (MULEH3NOHHBIN J0roBOp).

3aknoyeHne nNULEH3MOHHONO [JoroBopa He BrievyeT 3a coboi Mnepexod WCKMHYUTENbBHOro npaBa K
nMUeH3mnaTy.

2. K poroBopam O pacnopsiXeHUM MUCKMYUTENbHBIM MPaBOM Ha pe3ynbTaT MHTennekTyanbHOn
AeATenbHOCTV UNKN Ha CPeaCcTBO UHAMBMAYaNN3aumm, B TOM YMCHe K JOroBopam 06 OTYYXXAEHUW UCKITIOYUTENBHOro
npaBa U K NULEH3NOHHbIM (CyBNMLEH3MOHHBIM) JOrOBOPaM, NPUMEHSI0TCA 06LLme nonoxeHns ob obsasatenbcrBax
(ctatbym 307 - 419) n o goroBope (ctatbn 420 - 453), NOCKONbKY MHOE HE YCTAHOBIIEHO MpaBUIIaMK HACTOSLLErO
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pasfgena n He BblTEKaeT N3 coaepXaHnda Ui Xxapakrepa UCKIMIYNUTENbHOIo npasa.

3. [oroBop, B KOTOPOM MPSIMO HE yKa3aHO, YTO MCKMIOYMTENBHOE NPaBO Ha pe3ynbTaT MHTENNEeKTyansHon
[esATENbHOCTM UMK Ha CPeACTBO MHAUBUAYyanusauumy nepefaeTcs B NOMHOM 06beMe, CHUMTAETCS NULIEH3UOHHbLIM
[OrTOBOPOM, 32 MCKIIOYEHWEM [OroBOpa, 3akrio4aemMoro B OTHOLUEHWM MpaBa WCMONb30BaHUsl pesyrbTaTta
WHTENNEKTYyanbHON OeATEeNnbHOCTU, CreumanbHO CO3[aHHOMO UMW CO34aBaeMOro Ansi BKIOYEHMS B CIIOXKHbIN
00bekT (ab3au, BTOpoi nyHkTa 1 ctatbu 1240).

4. Ycnosus noroeopa o0 OTHYXXOEHUN UCKINKOYUTENbHONO npasa WM JNUMUEH3NMOHHOro Aoroeopa,
orpaHuymBaroLlimne npaBso rpaxgaHmHa co3faBaTtb pe3ynbTaTtbl I/IHTeJ'I.I'IeKTya.I'IbHOIZ OEeATENbHOCTU onpenerieHHOoro
poaa mnn B onpe/:l,eneHHoﬁ obnactu MHTeﬂﬂeKTyaﬂbHOVI neaTenbHoCTM NnMdo OoTHYyXAaTb UCKNK4YUTENbHOE NpaBo
Ha Takne pes3ynbTaTbl APYrMM Nnnbam, HUYTOXHbI.

5. MNpaBoobnagaTens MoxeT caenartb Ny6rnuM4YHO, To ecTb NyTeM COOGLLEHUSI HeoNpeAeneHHoOMY Kpyry nuu,
3asBrieHVie 0 NPefoCTaBneHuy NobbIM NUamM BO3MOXHOCTM 6e3B03ME3HO MCMOoMb3oBaTb NpuHaanexalime emy
npousBedeHe Hayku, nuTepaTypbl WM WCKYCCTBa NGO OGBEKT CMEXHbIX NpaB Ha onpeaeneHHbIX
npaBooGnagaTtenemM ycrioBusix U B TeYEHWe yka3aHHOTO UM cpoka. B TeyeHue ykasaHHoro cpoka no6oe nuuo
BNpaBe WCMoJSb30BaTb [aHHOE MPOM3BEAEHVWE WU [aHHbIA OOBEKT CMEXHbIX MNpaB Ha OofpeaeneHHbIX
npaBooGnagaTtenemM ycroBusx.

3asBneHne genaeTtcsa nyTeM pasmeLleHns Ha oduumnansHOM cante dedepansHOro opraHa MCNONHUTENBHON
Bnactu B cetn "VIHTepHeT". ®enepanbHblil OpraH WUCMOMHUTENbHOM BNacTW, OTBETCTBEHHbIA 3a pasMeLLeHue
COOTBETCTBYIOLUMX 3asiBIEHUNA, @ Takke MOpsSAoK M YCMNOBUS UX pasMelleHus onpegenstotcs MNpaBuTensCTBOM
Poccuiickon depepavmu.

3asBneHve [OOMKHO coAepXkaTb CBedeHusl, Mo3BonsolimMe uaeHTUdULMpoBaT npaBoobnagartens wu
npuHagnexatiue emy npovusBefeHne Unm o6bEKT CMEXHbIX Mpas.

Mpu oTcyTcTBUMM B 3asiBNeHWMM npaBoobnagaTtensi ykasaHusi Ha CPOK CYMTAaEeTCsl, YTO YKasaHHbIA CpOK
COCTaBnsieT NSATh NeT.

Mpun oTcyTCTBUM B 3asiBNeHUN NpaBoobnagaTens ykasaHus Ha TeppUTOPUIO CHMTAETCSl, UTO 3TO TepPUTOPUS
Poccwuiickon depepavmn.

B TeueHue cpoka OeWCTBUsSI 3asiBNieHMe He MOXeT OblTb OTO3BaHO W MPedyCMOTPEHHblE B HEM YCIoBUSI
UCMOSb30BaHUSl HE MOTYT OblTb OrpaHNYeHbI.

MpaBoobnagartens He MMeEeT npaBa OCYLECTBNATbL YKalaHHble AEWCTBMS MPU HanuuMmM OencTBYOLLEro
NULEH3NOHHOTO [J0roBopa, MO KOTOPOMY MPefoCTaBnsieTCsl MCKMOYUTENbHAA IMLUEH3NS Ha MCMOonb3oBaHWe
npousBefeHus unu obbekTa CMEXHbIX NpaB B Tex xe npegenax. B cnyyae, ecnu npaBoobnaparternb
OCYLLUECTBNSIET [aHHble OENCTBUA NPW Hanuuum OeWCTBYHOLIEro JIMLEH3MOHHOMO [4OroBopa, Mo KOTOpPOMY
npeaocTaBnaeTcs BO3ME3[Hasi HEWUCKIIOUMTENbHAsH NMUEH3NSI HA UCMONb30BaHWE NPOU3BEAEHUs UM 0ObekTa
CMEXHbIX MpaB B TeX e npeaenax, AelNCTBUE Takoro Aorosopa npekpawaetcs. MNpaBoobnagaTtens, caenabLUmnii
COOTBETCTBYIOLLEE 3asIBNIEHUE NPU HaNUYMU OENCTBYIOLLErO JNULIEH3MOHHOMO [OroBopa, AOMKEH BO3MECTUTb
yObITKN, NPUYNHEHHbIE NULIEH3MATY.

ABTOp unu nHOW NpaBoobragaTenb B Cry4yae, €cniv UCKMNIoYMTENbHOE MpaBO Ha Mpou3BedeHVEe WUnu Ha
OOBEKT CMEXHbIX MPaB HapyLIeHO HenpaBOMEPHbIM pa3MeLleHNEM 3asiBMIEHUs, COEMNaHHOro B COOTBETCTBUM C
HaCTOSALLMM MYHKTOM, BripaBe TpeboBaTb NMPUMEHEHWUS] K HAapPYLUMTENO Mep 3aluTbl UCKIOYUTENBHOMO npaBa B
COOTBETCTBUM CO cTaTtben 1252 HacToswero Koagekca.

[MonoxeHnst HaCTOSALLLErO NMYyHKTa HE MPUMEHSIIOTCS K OTKPbITbIM NTMUEH3MAM (CTaTbst 1286.1).
(n. 5 B peqg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1234. [loroBop 06 OTYYXAEHUN UCKITIOYUTENTBHOIO NpaBa
1. Mo goroBopy 06 OTYYXAEHMU UCKITIOYUTENBHOIO NpaBa ogHa CTopoHa (NpaBoobnagaTtens) nepegaeTt unu

06$|3yeTc;| nepegatb npuHaanexatliee e UCKMuuTenbHoe npaBo Ha pesynbTtar MHTeﬂﬂeKTyaﬂbHOVI
OEATENIbHOCTU UK Ha CpeCcTBO nHamnsnayannsaumm B noyiHOM obbeme ,D,pyr0|7| CTOpOHE (r|p|/|o6peTaTemo).
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2. [loroBop 06 OTYYXXAEHMN UCKNIOYUTENBHOMO NpaBa 3aknovyaeTcs B NUCbMeHHoN dopme. HecobnogeHne
NUCbMeEHHON (hopMbI BrieYeT HeelCTBUTENbHOCTL JOroBopa.

Mepexon UCKNIOYUTENBHOMO NpaBa Nno AOroBOpY MOANEXUT rocyAapCTBEHHOW perucTpaumm B cnyyasix v B
nopsigke, Kotopble npegycmoTpeHbl ctaTeen 1232 HacTosiwero Kogekca.
(n. 2 B peq. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Mo poroBopy 06 OTYYXOEHUU UCKNIOYMTENBHOrO npaBa npuobpeTatens 06g3yeTca  ynnatuTb
npaBooGnagaTento NpesycMoTpeHHOe 4OroBOPOM BO3HarpaxaeHve, ecriv OroBOPOM He NPesycMOTPEHO UHOE.

I'IpM OTCyTCTBMM B BO3MEe3OHOM [Oroeope o0 OTHYXXOEHUN UCKNIOYUTENbHOro npaBa ycrnoBuA O pa3mMepe
BO3HarpaxgeHua Wunm nopdaake ero onpegerneHna OoroBop CHMUTaeTCA He3aKioYeHHbIM. I'Ipw 9TOM npasuna
onpegeneHna LUeHbl, npeayCMOTPEeHHbIE MYHKTOM 3 ctatbu 424 HacTosiwero Kogekca, He NPUMEHATCA.

Bbinnata Bo3HarpaxaeHWss Mo [JOoroBopy OO0 OTYYXXOEHUW UCKMOYUTENBHOrO MnpaBa MOXET ObiTb
npegycmMoTpeHa B hopme (PUKCUPOBAHHLIX Pa30BbIX UMW NEPUOOUYECKUX NNATEXEN, MPOLEHTHbIX OTYUCHEHWUIA OT
aoxopa (Bblpyykm) nmbo B MHOM dopme.

(ab3av BBeaeH denepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

3.1. He ponyckaetcss 6e3BO3ME3QHOE OTYYXOEHME WCKMIOUMTENBHOrO MpaBa B OTHOLUEHUSAX MeXay
KOMMEPYECKUMN OpraHM3aumsaMm, ecnu HacToswmm KogekcoM He npegyCMOTPEHO MHOe.
(n. 3.1 BBegeH ®egepanbHbiv 3akoHoM OT 12.03.2014 N 35-93)

4. WckmoumTenbHoe npaBO Ha pe3ynbTaT WHTENNEKTyanbHONW [eATenbHOCTU WM Ha  cpeacTBo
WHOMBMOYaNu3auMM nepexoout oT npaBoobragartens K npuobpeTtatento B MOMEHT 3akniyeHus gorosopa ob
OTUYXXOEHUN WCKIIOYUTENBHOrO MpaBa, eCcrnv COorfalleHneM CTOPOH He MnpedycMOoTpeHo uHoe. Ecnu nepexop
WCKMIOYMTENBLHOrO MnpaBa Mo AOroBopy 006 OTYY)XOEHWM WUCKMIOYMTENbHOTO NpaBa MOANEXWUT rocyaapCTBEHHOWN
pernctpaumm (NyHKT 2 ctatbk 1232), UCKMOYMTENBHOE MPaABO HA TaKOM pe3yrbTaT UMM Ha Takoe CpeacTBo
nepexoguT oT npaBoobnagartens k npuobpeTaTesnito B MOMEHT rocy4apCTBEHHON perncTpaumm.

(n. 4 B peq. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. lNpun cywecTtBeHHOM HapylweHun npuobpeTatenem 00s3aHHOCTM BbINMATUTL MpaBoobnagaTtento B
YCTaHOBSIEHHBI JOroBOPOM 00 OTYYXOEHUWM UCKMIOYUTENBHOIO MNpaBa CPOK BO3HarpaxaeHue 3a npuobpeteHue
WCKITIOYMTENBHOMO NpaBa Ha pe3ynbTaT MHTENNEKTyanbHOW AeATenbHOCTU UMK Ha CPeacTBO MHOAUBUAYanu3auum
(moanyHkT 1 nyHkTa 2 cTatbk 450) npexxHun npaBoobnagartens Bnpaese TpeboBaTtb B cyaebHOM nopsiake nepesoaa
Ha cebs npaB NpuobpeTaTens UCKMYUTENbHOMO MpaBa U BO3MELLEHUsT YObITKOB, €CNN UCKHYMTENBHOE MPaBo
nepeLusno k ero npnobpetarento.

Ecnn wucknountenbHoe npaBo He nepewno K npuobpeTatento, nNpuv CyWEeCTBEHHOM HapyLUeHUN UM
00513aHHOCTU  BbINNATUTb B YCTAHOBMEHHLIA [OFOBOPOM CPOK  BO3HArpaxaeHue 3a npuobpeTeHune
UCKMoYMTENbHOrO MnpaBa npaBoobnagatenb MOXET oTkasaTbCsli OT [JOroBopa B OQHOCTOPOHHEM Mopsigke W
notpeboBatb BO3MeLUEHUS1 YOBLITKOB, MPUYMHEHHbLIX pacTOpXXeHueM aoroBopa. [oroBop npekpallaeTcs Mo
NCTeYEeHNM TPUALATUOHEBHOrO CpOKa C MOMEHTa nosnydveHus npuobpeTtatenem yeegomneHuss ob oTkase OT
[0OroBopa, ecrnu B 3TOT CPOK NpuobpeTaTerb He UCMONHWI 0053aHHOCTL BbINMAaTUTb BO3HArpaXKaeHue.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1235. JIMLEeH3UOHHbIN J,OroBop

1. Mo nNWUEeH3NOHHOMY AOroBOpY OfHa CTOpOHa - obradaTenlb UCKIYMTENbHOrO NpaBa Ha pesynbTaT
WHTENNeKTyanbHON OeATenbHOCTY WNM Ha CPeacTBO WHAMBMAyanusauuu (nuueHavap) npeaocTaBnsieT Wnm
00513yeTCs NPefocTaBUTb OPYroil CTOPOHE (NULEeH3naTy) NpaBo WCMONb30BaHUS TAKOro pesynbTata WM Takoro
cpeacTsa B MPeayCcMOTPEHHbIX JOrOBOPOM Npeaernax.

JInueHanat MOXeT uncnonb3oBaTb pe3ynbtaTt I/IHTEJ'IJ'IEKTyaJ'IbHOVI OedATenbHoOCTM  unn  cpeacTtBo
nHonsnayanu3auunm ToNbKOo B npegenax tex npas n TeMu cnocobamu, KOTOpble NpeayCMOTpPEeHbI JTULEH3UOHHbIM
[OOoroBopomMm. MNpaBo McnoJsib3oBaHUA pe3ynbTata I/IHTeJ'IJ'IEKTyaJ'IbHOVI OeATesIbHOCTU nnn cpeacTtBa
nHousmayanu3auun, npamo He yKasaHHoe B JMUMUEeH3MOHHOM [O0roBope, He Cc4uTaeTcda npeanoctaBlieHHbIM
mueHsmary.

2. JIMUEH3MOHHLIN O0roBOp 3akni4yaeTcs B NUCbMeHHon dopme, ecnu  Hactodawum Kogekcom He
npegycMoTpeHo MWHoe. HecobntogeHve nucbMeHHOW ¢popMbl BrieYeT HEeAEWCTBUTENbHOCTb JTULLEH3UOHHOMO
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gorosopa.

lMpepocTaBrieHne npaBa WUCMNOMb30BaHUA pesyrbTata WHTENNeKTyanbHON OesdTenbHOCTU WNnn cpenctea
nHAMBMAyanu3aumMm no JMUEH3MOHHOMY [0roBopy MOANEXUT rocyAapCTBEHHOW peructpaummM B cnyyasix u B
nopsigke, Kotopble npegycMoTpeHsl ctaTben 1232 HacTosiwero Kogekca.
(n. 2 B peq. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B NUEH3MOHHOM [OrOBOPE AOMKHAa ObITh ykasaHa TeppuTOpusi, Ha KOTOPOW AOMNycKaeTcs UCMonb3oBaHue
pesynbTaTa MHTENNEKTyanbHON AesTensHOCTU UMK cpeacTBa uHavBuayanusaumu. Ecnv Tepputopus, Ha KOTOpoW
[ONyCKaeTCsl UCMoNb3oBaHMe Takoro pesynbTaTa UM Takoro CpefcTBa, B [JOroBOpe He ykasaHa, nuueHsuat
BrpaBe OCYLLECTBMSATL MX UCTONb30BaHWe Ha Beel Tepputopun Poccuiickoin denepaumu.

4, CpOK, Ha KOTOprVI 3aKno4vaeTcs JNMLEH3UOHHbIN OoroBop, He MOXeT npeBbillaTb CPOK nencTeums
MCKNIOYNTENbHOIo npaea Ha pesynbtaTt I/IHTeJ'I.I'IeKTya.I'IbHOIZ OEeATENbHOCTU N Ha CpeacTBo nHansuayannsaunn.

B cny4yae, Korga B JULUEH3MOHHOM [O0roBope CpoK ero OencTesns He onpenerneH, O0roBop cYUTaeTcAa
3aKMYEeHHbIM Ha NATbL NeT, ecnn HacToswmM Kogekcom He npegycMmoTpeHo nHoe.

B cny4vae npekpaweHna UCKNIYUTeNbHOro npasa TNULUEH3NOHHbIN O0roBop npekpawiaerTca.

5. Mo NMUEH3NoHHOMY [OroBOpYy NULeH3uaT o6sa3yeTca ynnaTuTb NuleHavnapy obycrnoBreHHoe LOroBopoM
BO3HarpaXxaeHue, ecnv 4OoroBopoM He NpPeaycMOTPEHO UHOE.

Mpn oTcyTcTBUM B BO3ME3OHOM JMLEH3MOHHOM [OrOBOPE YCMOBMS O pasMepe BO3HArpaKoeHus wunum
nopsiake ero onpeneneHusl OOroBOp CYUMTAETCA He3akro4yeHHbIM. [lpyu 3TOM npaBuna onpedeneHust LEHbl,
npeaycmMoTpeHHbIe NYHKTOM 3 cTaTbk 424 HacToswero Kogekca, He NpuMeHsTCS.

Bbinnata BoO3HarpaxgeHust No JNULEH3MOHHOMY [OroBopy MoxeT OblTb npegycMoTpeHa B dopme
(PMKCUPOBAHHbBIX Pa30BbIX UM NEPUOANYECKUX MNAaTEXEN, NPOLLEHTHbIX OTYMCNEHMI OT foxoaa (Bblpyyku) nnbo B
NHoW chopme.

(ab3au BBeaeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

5.1. He ponyckaetca 06e3BO3ME3gHOE MpefoCTaBfieHME npaBa  MCMNOMb30BaHMSA  pesynbTata
WHTENNEKTYanbHON AeATENbHOCTM UMW CpeacTBa WHAMBMAYyanu3auuyM B OTHOLUEHUSIX MexXay KOMMEepYecKUMu
opraHuM3auMsMm Ha TEpPPUTOPUM BCErO MUPa M Ha BECb CPOK AEWCTBUSI UCKMIOYMTENBbHOTO NpaBa Ha YCroBUSX
WCKITIOYUTENBHOW NMLEH3NW, eCNN HAacTosAWMUM Kogekcom He yCTaHOBIEHO UHOE.

(n. 5.1 BBegeH PepepanbHbIM 3akoHOM OT 12.03.2014 N 35-93)

6. JIMLEH3NOHHbIN LOroBOp AOIMKEH NpeaycMaTpuBaTh:

1) npegMeT AoroBopa NyTeEM YyKasaHWUs Ha pe3ynbTaT UHTENneKTyanbHOW OesTeNbHOCTU UM Ha CPEACTBO
nHAMBMOyanu3aumMm, npaBo MWCMOMb30BaHWS KOTOPbIX NPEeAoCTaBnsieTcss Mo [AOroBopy, C YKasaHMeEM B
COOTBETCTBYHIOLLMX Crydasx HOMepa AOKYMEHTA, YAOCTOBEPSIOLLErO UCKMIOMUTENBHOE MpaBO Ha TakoW pesynbTaT
WK Ha Takoe CPeACTBO (NaTeHT, CBMOETENBCTBO);

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) cnocobbl  UcMonb3oBaHWA  pe3ynbTaTa  WHTEMMNEKTyanbHOW  OEATENbHOCTM  WNW  CPEeacTBa
VHAMBMAYanu3aumm.

7. MNepexon WCKMIOYMTENBHOMO MpaBa Ha pesynbTaT MHTENSeKTyarbHON OeATeNbHOCTU UMM Ha CpeacTBo
UHOUBMAYanNu3auMmM K HOBOMY npaBoobnadaTtento He SIBMSIeTCS OCHOBaHWEM [Of1si U3MEHEHUSI UINU pacTOpPXKeHMUs!
NTMLIEH3MOHHOrO OroBOpa, 3aKM4YeHHOro NpeALecTBYOLWMM NpaBoobnagaTenem.

Cratba 1236. Buabl NnMLEH3NOHHbIX 4OrOBOPOB

1. JINLEH3MOHHBIM 0rOoBOp MOXET NpedycMaTpuBaTh:

1) NpefocTaBneHne NuLEeH3naTy npaea UCMonb30BaHUA pesyrnbTata UHTENNEeKTyanbHON OeaTENbHOCTU UMK
CpeAcTBa MHAMBMAYaNM3aUmMn ¢ COXpaHEHUEM 3a NULIEH3VAapOM NpaBa Bbl4ayu NULIEH3UIA ApYruM nvuam (npoctas
(HeucknounTenbHas) NULEH3NA);

2) npeaocTtaBlieHne nuueHsnarty npasa MUCnosib3oBaHUA pedyribTata I/IHTeJ'IJ'IeKTyaJ'IbHOVI OeATeNbHOCTN Unn
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cpeactsa uHAuBMAyanusaumm 6e3 coxpaHeHus 3a NuUeH3VapoM npaBa Bblgauu MUUEH3W ApYyruM nvuam
(McknounTENBbHAA NULEH3US).

1.1. IluueHsmap He BnpaBe cam MCNOSb30BaTb pe3ynbTaT MHTENNeKTyanbHoW esTeNbHOCTU UNu CPeacTBo
WMHOMBMAOYanu3aumm B Tex npegenax, B KOTOpbIX NPaB0O UCMONb30BaHMA Takoro pesynbTaTta Unm Takoro cpeacTsa
WHAMBMOYaNU3auMM nNpegocTaBreHo MNULEH3naTy no AOroBOpY Ha YCOBUSX WCKIMOYUTENbHOW FMUEH3WUM, ecnu
3TMM JOrOBOPOM He MPenyCMOTPEHO MHOE.

(n. 1.1 BBegeH ®egepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

2. Ecnn nNWUEH3NOHHBbIM [JO0roBOPOM He MpegyCMOTPEeHO MWHOoe, NUUEH3Us npegnonaraetcs NpocTou
(HeucknYUTENBLHON).

3. B ogHOM nuUEH3NOHHOM goroeope B OTHOLWWEeHUU pasfinyHbIX crnocoboB MCMonb3oBaHUs pes3ynbTaTta
MHTeJ'IJ'IeKTyaJ'IbHOﬁ noedaTtenbHoOCTM  unn - cpeacrtea umHAmMBMayanusauum  MOryT coaepxatbCA  yCloBuUA,
npeayCcMoOTpPEHHbIE MYHKTOM 1 HacTosILen cTaTbh AN NULEH3UOHHbIX 00roBopoB pa3HbIX BUOOB.

Cratba 1237. UcnonHeHue NULEH3UOHHOrO foroBopa

1. JlmueHsmat o06si3aH npeacTaBnsATb  NUUEH3Mapy oOT4yeTbl 00  MCnonb3oBaHUM  pesynbTaTa
WHTENNEKTYanbHON AesATENbHOCTU WUNU cpeacTBa MHAMBMAOYyanu3auum, €Cnu JIMLEH3WOHHBbIM [LOrOBOPOM  MNU
HacTosiwmm Kogekcom He npegycMoOTpeHo wHoe. Ecnyv B MMUEH3MOHHOM [0roBope, NpesycMaTpyBatoLLEM
npeacTaBneHne oT4yeToB 00 MCMOMNb30BaHUM pesynbTaTta WHTENneKTyanbHOW [AeATenbHOCTM WNW CcpeacTsa
WHOMBMOYaNU3aumM, OTCYTCTBYIOT YCMOBMS O CpOKE W Mnopsiake WX NpeacTaBneHusi, nuueHsnaT obsasaH
npeacTaBnsiTb TakME OTYETLI NMLEH3MAPY Mo ero TpeboBaHuIo.

(n. 1 B peg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B TeyeHne cpoka OeNCTBUA NULEH3NOHHOIO JOroBopa nuueH3nap 06a3aH Bo3gepXnBaTbCsa OT Kaknx-nmbo
OEeNCTBUNA, CNOCOBHbBIX 3aTPYAHUTb OCYLLECTBEHVE NULLEH3MATOM NPEeLOoCTaBNeHHOro emMy npasa MCNofb30BaHNS
pesynbTata MHTENNEKTyanbHON AeaTenbHOCTU UNn cpeacTsa MHAMBMAYyaNu3auum B YCTaHOBIEHHbIX JOTOBOPOM
npegenax.

3. Wcnonb3oBaHue pesynbTaTta WHTENSeKTyanbHOW OesiTenbHOCTM WNU CpeacTBa  MHAMBUAYanusauum
cnocobom, He NpeayCMOTPEHHBIM NINLEH3UOHHBIM JOrOBOPOM, NMBGO Mo NpekpaLleHun AenUCcTBUsS Takoro 4OroBopa,
nnBo MHBIM 0Gpa3oM 3a npegenamu Npae, NPeaoCTaBMNEeHHbIX NMLEH3MaTy Mo AOrOBOPY, BeYeT OTBETCTBEHHOCTb
3a HapylleHVe WCKIIOYUTENbHOrO MpaBa Ha pe3ynbTaT MHTENNeKTyanbHOW AesTeNbHOCTM MMM Ha CPedcTBO
UHOUBVAYaNU3aLMm, YyCTaHOBMEHHYO HacToAWwMUM Kogekcom, ApyrMMmn 3akoHaMm1 U LOrOBOPOM.

4. MNpn cylecTBEHHOM HapyLUEeHUN NULEH3MATOM 00513aHHOCTU BbINMAATUTL NULEH3Mapy B YCTaHOBIEHHbIN
NNLIEH3NOHHBIM [OrOBOPOM CpPOK BO3HArpaXkgeHue 3a npedocTaBrieHWe npaBa MCNofb30BaHWs pesyrbTaTa
WHTENneKTyanbHOM AesaTenbHOCTU WM  CPeAcTBa  WHAMBMAyanNu3auuMn nUUEH3Map MOXeT OTKasaTbCs B
O[HOCTOPOHHEM MOpsiAKe OT NMULEH3NOHHOMO AoroBopa M notpeboBaTb BO3MELLEHUST YObITKOB, NMPUYNUHEHHBLIX €ro
pacTtopxxeHneM. [loroBop npekpawaeTcs MO MWCTEeYeHWM TPUALATMOHEBHOIO Cpoka C MOMEHTa MOoNyyYeHus
yBeOMIeHNs1 00 OTKase OT AOroBopa, €Cnn B 3TOT CPOK NULIEH3MAT He WUCMONMHWI 06513aHHOCTb BbIMMATUTL
BO3HarpaxaeHuve.

(n. 4 B peg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1238. Cy6nnueH3VOHHbIN JOroBOp

1. Mpy nUCbMEHHOM cornacuyM nuueH3Mapa nMUEeH3MaT MOXeT Mo [OroBopy NpegocTaBUTb NpPaBo
MCnonb30BaHUsl pe3ynbTaTa UHTENNEKTyanbHON AeATENbHOCTU UNW CPEACTBa MHAMBMAYaNM3aumum ApyroMmy nuiuy
(CyBnMUEH3NOHHBIV 4OrOBOP).

2. Mo cybnuLeH3MOHHOMY [OroBOpY CybnuueHavuaTy MoryT ObiTb MpegocTaBneHbl MpaBa MCMONb30BaHMS
pe3ynbTaTa MHTEMNMNEKTyanbHON AeATENBHOCTU UMW CPeACTBa UHAMBUAYaNM3aUmMmM TOMbKO B Npegenax Tex npas u
TEX CNOcoGOB MCMOMNb30BaHUS, KOTOPbIE NPeAYCMOTPEHbI NTULEH3MOHHBLIM JOFOBOPOM Afs NuLeH3naTa.

3. CybnuueH3noHHbIN O0roBOp, 3aKMOYEHHbI Ha CPOK, NMPEeBbIlaloWMiA CPOK AeNCTBMS NULEH3NOHHOIO
[OroBopa, cyMTaeTcs 3aKnMioYeHHbIM Ha CPOK AeCTBUSA NULEH3UOHHOTO JoroBopa.

4. OTBETCTBEHHOCTb nepeg nuueH3napomMm 3a nencreus cy6n|/|L|,eH3|/|aTa HeCceT JunueH3nat, ecrnu
JIMUEH3NOHHbIM OroBOPOM He NnpeyCcMoTpeHO NHoe.
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5 K Cy6J'II/ILI,eH3I/IOHHOMy OOroeopy npuMEeHAKTCA MnpaBuila HacToduwlero Kogekca O nUUEH3NOHHOM
gorosope.

Cratbs 1239. NMpuHyauTenbHas NuueH3us

B cnyyasx, npegycMoTpeHHbIX HacToswmuM KogekcoM, cyn MoXeT no TpeGoBaHMio 3anHTepecoBaHHOM nuua
MPUHATbL pelleHne O MpedoCTaBneHnM 3TOMY NWULY Ha YyKasaHHbIX B pelleHWn cyda YCroBusix Npaea
UCMONb30BaHUA  pesynbTata  WHTENNEeKTyanbHOW [OeATEeNnbHOCTW, MUCKIYUTENbHOE MpaBO Ha  KOTOPbIN
NpUHaaNexvT gpyromy nuuy (MpUHyauTenbHasa NULEH3us).

Cratbsa 1240. Ucnonb3oBaHue pesynbTaTa UHTENNEKTyarbHOW AeATENbHOCTU B COCTaBe CIIOXHOro
obbekTa

1. JlMyo, opraHu3oBaBLUEE CO30aHWE CrOXHOTO O0ObekTa, BKOYAOWEro HEeCKONbKO OXpaHsieMbIX
pe3ynbTaTOB MWHTEMNEKTyarnbHOW OesaTenbHOCTU  (KMHOWUNbMa, WHOrO0 ayguoBu3yanbHOrO  Mpou3BeneHus,
TeaTpanbHO-3pEeNIMLLHOrO NpeacTaBneHns, MyrnbTUMEAUAHOrO NPOoAyKTa, Gasbl AaHHbIX), NpuvobpeTaeT npaBo
NCMNOmb30BaHNs yKasaHHbIX pPe3ynbTaToB Ha OCHOBaHUWM LOroBOPOB 00 OTYY)XAEHMU UCKNIOYMTENBHOMO Npaea unm
NNLIEH3NOHHBIX [JOrOBOPOB, 3aKMi4aeMblX TakuM nuUoM C obnagatensmu  UCKMYUTENbHBIX NpaB  Ha
COOTBETCTBYIOLME pe3ynbTaTbl MHTEMNNEKTyarnbHON 4eATeNbHOCTH.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae, korga nuuo, opraHM3oBaBLlee CO3[aHMe CNOXHOro obbekTa, npnobpeTaeT NpaBo MCNOMb30BaHUS
pesynbTata WHTENMEKTyanbHON OEeATENbHOCTW, CneuManbHO CO30aHHOMO UMM CO34aBaeMoro Afsi BKIHOYEHUS B
Takom CrOXHbI OOBEKT, COOTBETCTBYHOLLMIA AOrOBOP CUMTAETCA LOrOBOPOM 00 OTYYXXAEHWUM UCKIHOYMTENBHOIro
npaea, ecrnn MHoe He NPeayCMOTPEHO cornalleHNeM CTOPOH.

JINLUEH3MOHHBIN  [OroBOp, NpedycMaTpyBaloOLWMA  MUCMOMb30BaHWE  pesynbTata  MHTEenmneKTyanbHOM
OEeATenbHOCTN B COCTaBE CIOXHOIO OObEKTa, 3aKM4yaeTcs Ha BeCb CPOK U B OTHOLLUEHWW BCEW TeppuTOopum
OEeNCTBMSA COOTBETCTBYHOLLLENO UCKIIOYUTENBHOIO Npaea, ecriv 4OroBOPOM He NpeayCMOTPEHO NHOE.

2. YcnoBusi fIMLEH3VMOHHOMO [OrOBOpa, OrpaHWyYMBaloLLME MCTIONb30BaHWe pesynbTata MHTENneKkTyansHoN
AesiITeNIbHOCTM B COCTaBE CIOXHOro 06bekTa, HeAeNCTBUTENbHbI.

3. lMpu ncnonb3oBaHWM pesyrnbTaTta UHTENNEKTyarlbHON AESATENbHOCTU B COCTaBE CIIOXHOro OObekTa 3a
aBTOPOM TaKOrO pesynbTaTa COXPaHATCA MpaBO aBTOPCTBA W APYrMe fWYHbIE HEWMYLLECTBEHHblE NpaBa Ha
Takow pesynbTar.

4. Tpw ncnonb3oBaHMM pesyrnbTaTa MHTENNEKTyanbHOW AesATENbHOCTM B COCTaBE CMOXHOro obbekra nmuo,
OpraHM3oBaBLUEE CO3[aHMe 3TOro 0ObeKTa, BrpaBe ykasblBaTb CBOE WUMsI UMM HaumeHoBaHWe Nnbo TpeboaTb
TaKOro yKasaHus.

5. YTpatun cuny ¢ 1 suBapsi 2022 roga. - PegepanbHbiii 3akoH oT 22.12.2020 N 456-03.

Cratba 1240.1. Pe3ynbtaT WHTENnNeKTyarbHOM [OEeATEeNbHOCTH, CO34aHHbIN NpPU  BbIMOJIHEHUN
rocyfapCTBeHHOro UM MyHUMLMNANbLHOIO KOHTPaKTa

(sBegeHa depepanbHbIM 3akoHOM OT 22.12.2020 N 456-93)

1. lpaBo Ha nony4YyeHWe naTeHTa W UCKINIOYMTENBbHOE TMPaBO Ha pe3ynbTaT WHTENNeKTyanbHON
OESATEeNbHOCTN, CO30aHHbIM MpPU  BbIMNOMTHEHWM TFOCY4APCTBEHHONO WU MYHWMUMNANbHOTO KOHTPakTa Ansg
rOCygapCTBEHHbIX M MYHUUMMANbHbIX HYX4, NpUHagnexaT nuudy, BbIMOMHSIOWEMY TOCYAapCTBEHHbIA UMK
MYHMUMNAnNbHBIA  KOHTPAKT (MCMOMHUTENID), 3a WCKIIOYEHVWEM CrydaeB, YCTAHOBMIEHHbIX MyHkTamu 3 un 4
HacTosLLEen cTaTbu.

ocyoapCTBEHHBIM MW MyHMUMMNAmNbHbIM  KOHTPAKTOM MOXET ObiTb NPeaycMOTPEHO, 4YTO MpaBO Ha
nofny4yeHne naTeHTa M UCKIIOYMTENbHOE MPaBO Ha pes3ynbTaT WHTENNEKTyanbHON AEeATENbHOCTM npuHagnexar
COBMECTHO ucnonHuTento n Poccuickon depepaummn, ncnonHutento n cybwekty Poccuiickon ®enepauumn mnm
WCMOMHUTENIO U MyHMUMNANbHOMY OOpa3oBaHMIO, 32 MUCKITIOYEHMEM Cry4aeB, YCTAHOBMNEHHbIX ab3auem nepBbiM
NyHKTa 3 U NYHKTOM 4 HaCTOoSLLEN CTaTbu.

2. K OoXpaHdeMbIM pe3ylibTaTtaM VIHTeJ'IJ'IeKTyaJ'IbHDVI neAaTenlbHOCTN, HenocpenctBeHHO CBA3aHHbIM C
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obecneyeHnem ob6opoHbI 1 Be3onacHOCTH, ANS Lenen HacTosILLEN CTaTbu OTHOCATCS nNporpaMmbl ans 3BM, 6asbl
OaHHbIX, n306peTeHusi, nonesHble Modenu, NpPoMblLUieHHble 06pa3subl, CENeKUMOHHbIE AOCTWKEHMS, TOMonorum
MHTEerpanbHbIX MUKPOCXEM, CeKpeTbl MPOU3BOACTBA (HOY-xay), MoNyYeHHble B pamMmKax rocyaapCTBEHHbIX NporpaMm
WNM NpU  BbINOMTHEHUWM TOCYAAPCTBEHHOr0O OOOPOHHOrO 3akasa, OCYLLEeCTBIleHMe KOTOopbix obecneunBaloT
denepanbHble opraHbl UCMOMHWTENbHOW BMAcTW, YMNOMHOMOYEHHble B obrnactm 060poHbl, obecneveHus
6e30nacHOCTH, BHeELHEW pa3Bedku, B cdepe rocyaapCTBEHHONW OXpaHbl, BHYTPEHHUX Aen, AeATEeNbHOCTU BOWCK
HauuoHanbHon reapaum Poccuiicko ®degepaumm, obopoTa OpYXMSA, YacTHOW OXpaHHOW AeATeNbHOCTU W
BHEBEJOMCTBEHHON OXpaHbl, N0 sABnALWMecs CoOOCTBEHHbIMU pa3paboTkaMu YykasaHHbIX deaepanbHbIX
OpraHoB MCMOMHUTENbBHOW BNAcTU UM NogBeAOMCTBEHHbBIX UM rOCYAapCTBEHHbIX YYpeXOEeHU, Cco34aHHbIMK 3a
cyeT cybcuani unu cpeacTs COOTBETCTBYOLLEro OroakeTa Ha OCHOBaHMM BO4)KETHON CMETHI.

3. lMpaBo Ha nomnyyeHWe naTeHTa W WUCKIIOYMTENBHOE MNpPaBO Ha pe3ynbTaT WHTENNEeKTyanbHON
OesaTenbHOCTN, HEenocpenCcTBEHHO CBsI3aHHbIM C obecneyeHvem o06GOpPOHbI M Ge3onacHOCTW, NpuHagnexar
Poccuiickon depepaumm, ecnmn nHoe He yCTaHOBNEHO HacToawmmM Kogekcom.

B cnyyasx u B nopsgke, kotopble onpegeneHbl [pesngeHToMm Poccuiickon ®Pegepaumn, npaBo Ha
nonyvyeHne nateHTa W  UCKMYUTENbHOE MNpaBO Ha  pes3ynbTaT  UHTENNeKTyanbHOW  AesTenbHOCTH,
HenocpeaCcTBEHHO CBA3aHHbIN ¢ obecrneveHnem 0O0poHbl M B6e3onacHOCTU, NpUHaanexaT nuuy, BbIMOMHAOLWEMY
rocy0apCTBEHHbIN KOHTPaKT (MCMOMHUTENIO).

MpuHagnexaiwlee Poccuiickon denepauum UCKNIOUMTENBHOE MNPaBO Ha pes3ynbTaT WHTENNEKTyarbHON
0eATenbHOCTW, HENOCPEACTBEHHO CBA3aHHbIN ¢ obecnevyeHnem 0B0pOoHbI U Be30MacHOCTU, MOXET BbITb NepeaaHo
NCNOSTHUTENIO UM OPYroMy POCCUACKOMY HOPUAMYECKOMY NULYY, 3aMHTEPECOBAaHHOMY BO BHEAPEHMM pesyrbTaTa
WHTEnneKTyanbHOM OesdATenbHOCTM U obnagatolemMy BO3MOXHOCTAMM AN ero BHEAPEHUs, MO  peLUeHuto
MpesngeHta Poccunckon Pepepaumm Ha OCHOBaHUM MpPeLCTaBfEHMS COOTBETCTBYIOLLErO YMNOSTHOMOYEHHOTO
opraHa (NyHKT 2 HacToswen ctatbn). CoaepxxaHne npeactaBneHns M NOpsgoK ero nogroToBKU OnpeaensaTcs
MpaButenbsctBoM Poccuickon depepaumn. lNepenada UCKNIOYUTENBHOTO npaBa odopmIsieTcs OOroBOpoOM O
BO3ME34HOM N 6€3B03ME3AHOM OTHYXXAEHUN UCKITHYMTENBHOrO Npasa.

4. MMpaBo Ha nofyd4yeHWe naTeHTa W WUCKIIOYMTENbHOE NPaBO Ha pes3ynbTaT MWHTENNEeKTyanbHON
OEeATeNbHOCTW, CO3AaHHBIN NMPU BbINOSIHEHUW FOCYAAPCTBEHHOMO UMM MyHULMMANBHOIO KOHTPaKTa 3a CYET CPeacTs
denepanbHoro 6GrogxkeTta, Otogketa cybwvekta Poccuiickon ®Pepepaumm nubo MecTHoro 6Grogxketa (3a
UCKITIOMEHNEM CrlydaeB, NPeayCMOTPEHHbIX ab3auem nepBbiM MyHKTa 3 HACTOsIWEeW cTaTbu), NpuHagnexat
cooTBeTCcTBEHHO Poccuiickon ®epepaummn, cydbekty Poccunckon degepauum n myHuumMnansHOMy 0BpasoBaHuio,
OT MMEHWM KOTOPbIX BbICTYNAET rOCYAapCTBEHHbIN UMM MyHULMMANbHbINA 3aKa34yuK:

1) ecnu pesynbTaT WHTENMEKTyarnbHON AesATENbHOCTN HEOOX0aMM AN1st NPeaoCTaBeHust rocyapCTBEHHbIX
(MyHMUMNanbHbIX) ycnyr NMbo ANst OCYLECTBIIEHUS FOCY4apCTBEHHbIX (MyHULMNANbHbIX) OYHKUMIA;

2) ecrnv UCnomnHuTenb B TeYeHue ABeHaduat MecsaueB ¢ AaTbl MpueMkn paboT Mo rocyaapCTBEHHOMY UMK
MYHULIMNANbHOMY KOHTPaKTy He oGecrneynn CoBeplUeHMe BCeX 3aBUCSLLMX OT Hero OencTBui, Heobxoammbix Ons
NPU3HaHWSA 32 HAM UCKMHOYMTENBHOTO NpaBa Ha pesynbTaT UHTeNNekTyanbHON AeATeNbHOCTY;

3) ecnu pesynbTaT WHTENNEKTyarnbHOW [OEATENbHOCTM CO34aH MpW  BbINOMHEHUMM  paboT  no
rocyAapCTBEHHOMY KOHTPAKTy, KOTOPbIA 3akfiodeH B LEMsX peanusaumn  MexayHapodHbix 00s3aTenbcTB
Poccwuiickon depepaumu;

4) B Opyrvx cryvasix, yCTaHOBIEHHbIX 3aKOHOM.

5. Ecnu wucknounTenbHoe MpaBO Ha pesynbTaT WHTENMEKTyanbHOW [esTEeNbHOCTM Ha OCHOBaHWM
rocyAapCTBEHHOIO MNN  MYHUMLMMANbHOrO KOHTpakTa npuHaanexut Poccuiickon ®depepaunn, cyobekTy
Poccuiickon depepauum unu  MyHUUMNanbHOMY 0OOpas3oBaHWIO, WCMOMHUTENb 06si3aH MNyTemM  3aKm4veHus
COOTBETCTBYIOLIMX COMalIEHNA CO CBOMMM paboTHMKaMW WM C TpeTbUMyM nuuamum npuobpectn npaea
(McknouMTENBHOE MpPaBO MMM MPaBO UCMOMb30BaHWsA) Nnbo obecneunTb MX NpuobpeTeHne Ana nepegaydv
cooTBeTCTBEHHO Poccuiickon Pepepaummn, cybwekty Poccurickon degepaumm n MyHMuunanbHOMY oOpa3oBaHuio.
Mpn 3TOM WUCMONHWUTENL MMEET NPaBO Ha BO3MELLEHME 3aTpaT, MOHECEHHLIX UM B CBSI3W C npuobpeTeHnem
COOTBETCTBYHIOLLMX NPaB Yy TPETbMX NL B Npefenax LeHbl FocyaapCTBEHHOMO MM MyHULMNANbHOMO KOHTPaKTa.

6. B cny4yae, ecnu ana BbINOJIHEHUA pa60T no rocyaapCTtBeHHOMY Ui MyHuuunnaribHOMY KOHTPaKTy O51A
rocyaapCTBEHHbIX WK MYHUUUNANbHbIX HYXO WCNONMHUTENb NpUBIIEKaeT TPpeTbuUX Jnld, NpaBO Ha pe3yrbTar
VIHTeJ'IJ'IeKTyaJ'IbHDVI DEeATENbHOCTN, CO34aHHbIN npun  BbIMOJTHEHUN pa60T no rocygapCTtBeHHOMY U
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MYHUUMMNANbHOMY KOHTPakTy, MOXeT MpuHaanexarb TakuMm TpeTbMM nuuaMm B COOTBETCTBUM C YCIOBUSAMM
[OroBOPOB, 3aKrYaeMblX Mexay WCMNOoMHUTENeM U TPeTbMMM Nuuamu, ecrnv OTCYTCTBYIOT MNepeyvucrieHHble B
ab3aue nepBoM NyHKTa 3 M MyHKTe 4 HACTOsILLEN CTaTbW OCHOBaHWS, MO KOTOPbIM NPaBO Ha MonyyYeHne naTeHTa u
UCKITIOYMTENbHOE NPaBO Ha COOTBETCTBYHWOLUMI pe3ynbTaT npuHagnexar Poccuiickon ®epepaumn, cybbekty
Poccuiickon ®egepauum unu MyHuuunanbHOMy o6pa3oBaHuio.

7. Ecnu uvckniouuTenbHoe MpaBO Ha pesynbTaT WHTENNeKkTyarbHOW AeATEerbHOCTU, CO34aHHbIN Mpu
BbIMONHEHUM paboT MO rocygapCTBEHHOMY WM MyHUUMNANbHOMY KOHTPaKTy ANs rocyAapCTBEHHbIX WUnn
MYHULMNAnbHbIX HYXA, npuHaanexut He Poccuiickon ®epepaumu, He cybbekTy Poccuiickon degepauum unm He
MyHUUMNanbHOMy obpa3oBaHuio, npaBoobnagatens no TpeboBaHUKO rocy4apCTBEHHOTO UMW MyHMUMNANbHOro
3akasyuka 0b6s3aH NpeoCcTaBUTb YkazaHHOMY UM Nuly 6e3B03Me3aHY0 MPOCTYH0 (HEUCKITIOUUTENBHYH) NMULEH3NIO
Ha MCMonb3oBaHMe Takoro pesynbTata WHTENNeKTyansHon [AeATenbHOCTU Ans  rocy4apCTBEHHbLIX — UIK
MYHULMNAnbHbIX HYXA. [aHHas 06a3aHHOCTb pacnpoCTpaHSAeTCs Ha Lo, K KOTOPOMY OT 3TOro npasoobragarens
nepeLuno no OroBopy WM Ha MHOM YCTaHOBIIEHHOM 3aKOHOM OCHOBaHUWM MpPaBO Ha NOMyvYeHue naTeHTa unu
UCKITIOYMTENBHOE MPAaBOo Ha pe3ynbTaT UHTENSEKTyanbHOW AeATeNnbHOCTU, CO30aHHbIA NPY BbINONHEHUM paboT no
rocygapCcTBEHHOMY UMM MYHULMNANbHOMY KOHTPaKTY ANS rocyAapCTBEHHbLIX UM MyHULMMANbHBbIX HY>X,.

8. Ecnu uckniouuMTenbHoe MpaBO Ha pe3ynbTaT MWHTENNeKTyanbHOW OesATeNbHOCTW, CO34aHHbIA Npu
BbINOSIHEHUN pPaboT MO rocygapCTBEHHOMY WM MyHUUMNANbHOMY KOHTPaKTy Ans rocy4apCTBEHHbIX Win
MYyHUUMNANbHbIX HYXA, NPUHaANeXut B COOTBETCTBUN C a6saueM BTOPbIM MYHKTa 1 HaCTOFlLLI,eIZ CTaTbll COBMECTHO
ucnonHutento n Poccunckon ®enepauun, ncnonHuTento n cyobekty Poccuiickon degepaumm nnm CNOSTHUTENO U
MyHMUMNanbHOMY 06pas3oBaHMI0, TFOCYAAPCTBEHHbIA WM MYHUUMMAnbHbIM 3aKa3uyuk BrpaBe nNpegocTaBUTb
TpeTbemy nuly 6e3B03Me3HYI0 NMPOCTYHO (HEMUCKIMUNTENbHYIO) NULIEH3MI0 HA UCMOMNb30BaHWE Takoro pesynbtata
B Uendx BbINOJIHEHUA pa60T nnn OoCyllecTBieHnAa NOCTaBOK MNpoaykuun Ona rocyaapCTtBeHHbIX Uk
MyHUUMNanNbHbIX HY>XO, yBEeOOMUB 06 aTOM ucnonHuTens.

9. Ecnu npaBo Ha noNlydyeHne narteHtTa U UCKNH4YUTEeNlbHOEe NnpaBO Ha pesynbTaTt I/IHTeJ'IJ'IeKTyaJ'IbHOIZ
0EeATeNnbHOCTM, HEMOCPEACTBEHHO CBA3aHHbLIN C obecnedeHneM OOOpPOHbI M 6e3onacHOCTW, MpuHagnexar B
COOTBETCTBMM C NYHKTOM 3 HacToswen ctatbm Poccuickon degepauum, npasBoobnagartenb MO 3asdBAEHUIO
WCMOMHUTENS MOXET MpenocTaBuTb €My MNpPaBO  UCMONb30BaHUS STOrO pesynbTata MHTenNNeKTyanbHon
0EeATENbHOCTM Ha YCrnoBuMax 6e3B03Me3gHON NPOCTON (HEUCKITIOYNTENBHON) NULEH3NN.

10. Ecnn npaBo Ha nofnyyvyeHuWe nateHTa W WUCKIIOYUTENbHOE MPAaBO Ha pe3ynbTaT WHTEMNEKTyasnbHOM
OEeATENbHOCTW, CO3A4aHHbIA NPW BbIMNOMHEHNM paboT NO rocygapCTBEHHOMY MU MyHMLUMNANbHOMY KOHTPaKTy Ans
roCyAapCTBEHHbIX UMM MYHUUMNAmNbHbIX HYXO, NPUHaAnexaT B COOTBETCTBUM C MYHKTOM 4 HacTosiLLen cTaTbu
Poccuiickon degepaunn, cybbekty Poccuinckon degepaumm nnu MyHuUmunanbHOMYy obpa3oBaHWUio, UCMOMHUTENb
BMpaBe MCMofb30BaTb pe3ynbTaT WHTENNEKTyanbHONM OesTEeNbHOCTU Ha YCrnoBusiX ©e3BO3Me3dHOW MNpOCTOM
(HENCKITIOYMTENBHOMN) NULEH3NN.

11. Jlnuo, KOTOPOMY MPUHAAMNEXUT WUCKIIOYMTENBHOE MpaBO Ha M300peTeHue, MOMesHyl MOoAEerb,
NPOMBILLITEHHbIN O0bpaseL, CenekumoHHoe LOCTMXKEHME WM CEeKpeT MNpou3BoAcTBa (HOY-xay), CO3haHHble npu
BbIMONIHEHNM pPaboT MO rocy4apCTBEHHOMY WM MyHUUMNANbHOMY KOHTPaKTy Ans FOCY4AapPCTBEHHBLIX UMK
MYHULMNANbHBLIX HYXA (33 WCKMIOYEHVWEM pe3ynbTaToB MHTEMNMEKTyanbHOW AeATenbHOCTW, HEMoCpedcTBEHHO
CBSI3aHHbIX C obecnevyeHnem obopoHbl 1 6esonacHocTn), 0693aHO B TeYEHMEe OBYX NET CO OHS BO3HUKHOBEHWS Y
HEero COOTBETCTBYIOLLENO WCKMIOYMTENBHOMO MpaBa HadaTb MCMOMb30BaHWE TakuMx pes3yrbTaToB B MPaKTUYECKOoWn
AeaTenbHOCTM NMBo nepefaTtb COOTBETCTBYHOLLEE UCKIOUUTENBHOE NPaBO APYIMM 3auUHTEPECOBAHHbLIM fMLUaM.

YcnoBuss u MOpPSiAOK MCMOMHEHMS 00S3aHHOCTM MO  UCMOMb30BaHWIO pesyfbTata WHTENeKTyanbHON
OEesaTenbHOCTWN, MOMYYEHHOro MpU BbINOMHEHUN paboT MO rocygapCTBEHHOMY WU MYHULMMANbHOMY KOHTPAKTY,
nocreacTBuMa ee HEUCNOMHEHUs U YCroBUA ee npekpalleHus onpefenstotcs [NpaButensctBom Poccunckon
depnepaumm.

12. MNpaBuTenbcTBo Poccuiickon epepaumm onpeaenser:

1) nopsdok ynpaBneHus npuHagnexawmmu Poccuiickoir degepaumn npaBaMu  Ha  pesynbTaThbl
WHTENNEeKTyanbHON AesTENbHOCTU, B TOM YWUCHe NMpaBaMy Ha pe3ynbTaTbl WHTENNEeKTyarnbHON OesTenbHOCTY,
HenocpeacTBEHHO CBA3aHHble ¢ obecrneyeHneM 060poHbI M 6e30NacHOCTY;

2) nopAaAaokK (*)OpMVIpOBaHVIH n BeOeHUA eOUHOrNo peecTtpa pe3ynbTaTtoB Hay4YHO-UCCIenoBaTesibCKUX,
OMNbITHO-KOHCTPYKTOPCKNUX U TEXHOJOIMYECKUX pa60T BOEHHOrO, creunanbHOro UM BONHOMO HasHayeHus, B TOM
ymncne B OTHOLWEHUn VIHCbOpMaLI,VIVI O pe3ynbTarax MHTeﬂﬂeKTyaﬂbHOVI aeATesibHOCTU, HenocpeacTtBeHHO
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CBs13aHHbIX ¢ obecnevyeHMeM 000OPOHbI 1 6e3onacHOCTH;
3) dbegeparnbHbIN OpraH UCMONTHUTENBHOW BNAacTW, YNONTHOMOYEHHbIA BECTU TaKOW peecTp;

4) TUNOBbIE JNUEH3NOHHblE [0roBopbl O ©e3B03Me34HOM npenocrtaesneHnn npaea WUCNONb3OBaHUA
pe3ynbTata MHTeJ'IJ'IeKTyaJ'IbHOIZ OEATENbHOCTU ONA rocyaapCTBEHHbIX WK MyHUUMNANbHbIX HYXO W NOPAOOK
3aKI4YeHna Taknx Oorosopos;

5) nopsagok OeAcTBMM  FOCYAApCTBEHHOrO UMM MyHUUMMNAnNbHOrO  3akasyuka npu  odopMieHum
UCKIIOYUTENBHOMO NpaBa Ha pesyrnbTaT UHTENNEeKTyarnbHoON AesaTeNnbHOCTU B cryvae, yCTaHOBNEHHOM MOLMYHKTOM
2 nyHKTa 4 HacTosLen cTaTbm.

13. B rocygapCTBEHHOM WM MYHULMMNANbHOM KOHTPaKTe OOIMKHO ObiTb ykasaHO, HA OCHOBaHWUM KaKoro
obcToATENLCTBA U3 NEPEYNCTIEHHBIX B MYHKTE 3 1M noanyHkTe 1, 3 unu 4 nyHkTa 4 HacCTOsILLEN CTaTbM NPaBo Ha
nony4yeHne naTeHTa MU UCKNIYUMTENbHOE MpaBoO Ha pesynbTaT WHTENNeKTyanbHON AeATenbHOCTU npuHagnexar
Poccuiickon ®epepauum, cydbbekty Poccuiickon Pepepaumm nnm MyHULMNansHOMy obpa3oBaHuio.

Cratbs 1241. NMepexop UCKNOYUTENIBHOIO NpaBa K Apyrum nuuam 6e3 goroeopa

Mepexon WCKMYUTENbHOTO NpaBa Ha pesynbTaT WMHTENNeKTyanbHOW AenTenbHOCTU WM Ha CpPencTBO
nHAMBMOYyanu3aumMm K gpyromy nuuy 6e3 3akntoyeHus JoroBopa ¢ npaBoobnagaTtenem AonyckaeTcsl B Crydvasix u
No OCHOBaHUAM, KOTOpble YCTaHOBIEHbl 3aKOHOM, B TOM 4uCrie B nopsAgke yHuBepcCaribHOro npasonpeemMmcTBa
(HacnegoBaHMe, peopraHuMsauusi PUANYECKOro nvua) W npu  obpaleHMM B3bICKAHUST Ha  UMYLLECTBO
npasoobnagarens.

Ctratbfl 1242. OpraHusauuu, OCYLLUeCTBNSAOWME KONNEKTUBHOE YrnpaBfieHWe aBTOPCKUMU U
CMeXHbIMMU NpaBamm

1. ABTOpbI, UCNOMHUTENN, U3rOTOBUTENN (DOHOrPaAMM W MHble obnagaTtenyn aBTOPCKMX U CMEXHLIX MpaB B
crnydasix, korga OCyLlecTBfieHMe KX NpaB B WHAMBUAYyaNbHOM MoOpsiAKe 3aTpyAHEHO MMM Korga HacTosWUM
Kogoekcom ponyckaeTcs Mcnonb3oBaHMEe OOBEKTOB aBTOPCKMX W CMEXHbIX npaB 6e3 cormacusa obnapatenemn
COOTBETCTBYIOLMX MpaB, HO C BbINMATOA MM BO3HaArpa)KgeHusi, MOryT co3fdaBaTb OCHOBaHHble Ha YNeHCTBe
HEKOMMEepPYecKkne opraHusauun, Ha KOTopble B COOTBETCTBMM C MOSIHOMOYMSIMM, MpenocTaBneHHbIMU UM
npaBooGnagatensMmn, Bo3naraeTcs YynpaBreHWe COOTBETCTBYHOLUMMU MNpaBaMn Ha KOMMEKTUBHOW OCHOBe
(opraHusaumm nNo ynpaeneHnio NpaBsamMm Ha KONNMEKTUBHOW OCHOBE).

Cos3gaHne TakMx OpraHMsauMi He nNpensiTCTBYeT OCYLECTBIEHUO MNpeacraBuTenscTBa obnagatenemn
aBTOPCKMX U CMEXHbBIX NpaB ApYrMMU OPUANYECKMMU NULLAMI U rpaXkaaHamu.

2. OpraHuzauun no ynpaeneHuio NpaBamMy Ha KOMIEKTMBHOW OCHOBE MOTYT CO34aBaThCs AN yrnpaBneHus
npaBaMu, OTHOCSLLUMMWCA K OAHOMY WM HECKONbKUM BuAaM OOBEKTOB aBTOPCKUX WM CMEXHbIX Mpa., AnNS
yNpaBneHuss OOHUM WNU HECKONbKUMW BMOAMU TakMX TMpaB B OTHOLIEHUW OfpedeneHHbIXx Ccnocobos
NCMNOMb30BaHNS COOTBETCTBYIOLMX OOBEKTOB NMBO AN ynpasrneHus nobbiMyM aBTOPCKMMU U (UMNN) CMEXHBIMU
npaBamu.

3. OcHoBaHMEM MOMHOMOYMI OpraHu3auuy No ynNpaBiEeHUIO NpaBaMy Ha KOMMEKTUBHOW OCHOBE SIBNSAETCH
JOroBop O nepegaye [MOMHOMOYUMA NO  YMpaBneHWo npaBaMu, 3akryaeMbli TakoW opraHusaumen c
npaBoobnagatenem B MUCbMEHHOW hOpMe, 3a WUCKIOYEHVMEM Ccrydasi, NpeaycMOTPEeHHOro absauem nepBbiM
nyHkTa 3 ctaTtbn 1244 HacToswero Kogekca.

YKa3aHHbI OOroBOp MOXET ObiTb 3akMoyeH € npaBoobragatensMuv, SBNSALWUMUCA YfeHaMu TaKom
opraHu3auuu, u ¢ npasoobnagatensamu, He ABNALUMNUCA ee YneHamu. Mpu 3ToM opraHu3aums No yrnpaBleHuio
npaBaMy Ha KONMNEKTUBHOW OCHOBE 0Osi3aHa MpUHATbL Ha cebs ynpaBrneHvMe 3TMMK NpaBaMu, €Cnu yrnpasreHune
TaKOM KaTeropmewm npaB OTHOCUTCA K YCTaBHOW AEATENbHOCTM 3TOW opraHu3aumn. OCHOBaHMEM MOSTHOMOYMM
opraHu3aumMmM No ynpaBfeHWI0O MNMpaBaMu Ha KOSMEKTMBHOM OCHOBE MOXeT ObITb Takke [OOroBop C Apyrom
opraHusaumen, B TOM YUCIEe MHOCTPaHHOW, YNpaBnstoLLEen NpaBaMn Ha KOMMEKTUBHOW OCHOBE.

K poroBopaMm, ykasaHHbIM B ab3alax MepBOM M BTOPOM HACTOSILLEro MyHKTa, NpUMMeEHsTcs obline
nonoxeHust 06 obsizatenscteax (ctaten 307 - 419) 1 o gorosope (ctatbun 420 - 453), NOCKOMNBbKY UHOE HE BbITEKAET
U3 codepXaHusa unu xapakrepa npaea, nepefaHHoro B yrnpaeneHue. MpaBuna HacTosiLero pasaena o 4oroBopax
06 OTUY>XOEHWUN UCKITHOUUTENBHBIX NPaB U O NULEH3NOHHBIX J0roBopax K ykasdaHHbIM JOroBopam He NPUMEHSIIOTCS.
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4, OpransauMM no ynpasneHu npaBamMn Ha KONMEKTUBHON OCHOBE He BrnpaBe MCnoJib3oBaTb 00BbEKThI
aBTOPCKMX N CMEXHbIX Nnpas, UCKIMHOYUTENbHbIE NpaBa Ha KOTOPpble nepedaHbl UM B yrnpaBrieHune.

5. Opransau,MM no ynpaslieHUo npaBamMmn Ha KONITEKTMBHON OCHOBE BnpaBe OT MMEeHU npaBoo6nap,aTenel7|
nnn OT CBOEro MMeHU npeabABnATb Tpe6OBaHMF| B Cyde, a Takke coBepllaTb WMHble HOpuanyveckune OencTeus,
HeobxoauMble Ans 3alLUThbI npas, nepeaaHHbIX UM B ynpaBlieHne Ha KONNEKTMBHOW OCHOBE.

AkkpeouToBaHHas opraHusdauus (ctatbsd 1244) Takke BnpaBe OT WMEHM HeonpederneHHoro Kpyra
npaBoobnagartenen npeabasnaTb TpeboBaHNA B cyae, HeobxoavMble ANS 3aluTbl NpaB, ynpaBreHne KoTopbIMM
OCYLLIECTBNSAET Takas opraHmsauus.

6. npaBOBOG nonoxexHune opransaLlel no ynpaeleHn npaBamMun Ha KOMNEKTUBHON OCHOBE, q)yHKLLI/II/I ATUX
OpFaHMSEHMﬁ, npaea wu 00513aHHOCTU  MX 4YneHoB onpenenarTca HacToALUM Kogoekcom, 3akoHamu O
HEeKOMMep4YeCKnXx opraHmsaumnax n ycraBamm coOTBeTCTBYHOLMNX opraHM3au,m71.

Cratba 1243. UcnonHeHue opraHu3auusiMu MO ynpaBfeHUI0 NpaBamMyM Ha KONNEKTUBHOW OCHOBEe
[OroBopoB ¢ NpaBoobnagarensiMu

1. OpraHumzauua no ynpaBfeHUO NpaBaMy Ha KOMMEKTMBHOW OCHOBE 3akmo4vaeT C Mnofb3oBaTensamm
NNLUEH3MOHHbIE OOrOBOPbI O MPEeAOCTaBEHMM UM MpaB, NepedaHHbIX el B ynpaeneHve npaBoobnagatensamu, Ha
COOTBETCTBYIOLLNE CNOCOObLI MCNOMb30BaHNSA OOBEKTOB aBTOPCKMX WM CMEXHBLIX MpaB Ha YCNOBMAX MPOCTON
(HEMCKMOYMTENBHOW) NUUEH3MM U cobupaeT C Nonb3oBaTener BO3HArpaXxgeHme 3a UCNOoNb30BaHUEe 3TUX
0b6bekToB. B cny4vasix, ecnm o6bekTbl aBTOPCKMX M CMEXHbIX MpaB B COOTBETCTBUM C HaAcTosAwmMM Kogekcom moryT
ObITb MCMNoOMNb30BaHbl 6e3 cornacms npaBoobnagartens, HO C BbINMAaToONM eMy BO3HArpaXxaeHwsi, opraHmsaumsi no
yrNpaBreHnio NpaBaMmn Ha KONIEKTUMBHOM OCHOBE 3aKMio4aeT C NoNb30BaTENAMU, MHbIMU NULAMW, HA KOTOPbIX
HacToAwmm Kogekcom Boanaraetca 0693aHHOCTb MO ynnaTte CpeacTB AN BbinnaTtbl BO3HArpaxaeHus, 4oroBopbl 0
BbINnarte Bo3HarpaxaeHusa u cobupaeT cpeacTsa Ha 3Tu Lienu.

OpraHusaums no ynpasneHuio NpaBaMmy Ha KOMEKTUBHOM OCHOBE He BMpaBe OTkasaTb MOSb30BaTENo MNnn
MHbIM fMuaMm, Ha KoTopbix Hactoswmm Kogekcom BosnaraeTcs 0683aHHOCTb MO ynnarte cpefcTB Ans Bbinnatbl
BO3HArpaxaeHusi, B 3aknio4eHnmn gorosopa 6e3 4OCTaTO4HbIX OCHOBAHMWN.

(B pea. PepgepanbHoro 3akoHa ot 14.11.2017 N 319-03)
(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Ecnuv nuueHsMoHHbIM [OoroBop C MoOMfb3oBaTernieM 3akrto4vaeT HenocpencTBeHHO npaBoobragarenb,
opraHu3auMsi no YynpaefeHWlo npaBaMyM Ha KOIMMEKTUBHOM OCHOBE MOXeT cobupaTb BO3HarpaxaeHue 3a
ncrnosb3oBaHNe OOBLEKTOB aBTOPCKMX M CMEXHBLIX MpaB TOMbKO MpU YCMOBUWM, YTO 3TO NPSIMO MpeayCMOTPEHO
yKasaHHbIM [JOFOBOPOM.

3. lMonb3oBatenu o06s13aHbI NO TpeboBaHMIO OpraHM3auun Mo yYMNpaBfiEHMIO MpaBamMu Ha KOMSEKTMBHOW
OCHOBE MNpeacTaBnsATb el oT4eTbl 00 UCMONb30BaHUM OOBHLEKTOB aBTOPCKMX UM CMEXHbIX MpaB, a TakkKe WHble
CBEAEHNA W [OKYMEHTbl, HeobxoauMmble Ans cbopa M pacnpeferneHvs BO3HarpaXKaeHus, nepeveHb UM CPOKU
npeacTaBneHNs KOTOPbIX ONpeaensitoTCsl B JOTOBOPE.

4. OpraHusauusi Mo YyMpaBrieHWIO MpaBaMuM Ha KOJNIEKTMBHOW OCHOBE MPOU3BOAUT pacnpeaereHme
BO3HarpaxkaeHus 3a UCMoNb3oBaHWe 06BEKTOB aBTOPCKUX U CMEXHbIX NpaB Mexady npaBoobragaTtensmu, a Takke
OCYLLIECTBIAET BbINIATY UM YKa3aHHOIO BO3HArpaXkgeHusl.

OpraHusaumst No ynpaeneHuio NpaBaMy Ha KONMMEKTUBHOM OCHOBE BrpaBe YAepXuBaTb U3 BO3HarpaxgeHus
CYMMbI Ha MOKPbITUE HEOOXOAMMBIX pacxogoB No cbopy, pacnpenerneHnio 1 BeiNfate Takoro Bo3HarpaxaeHus, a
TaKKe CyMMbI, KOTOPbIE HAaNpaBnsATCA B CneLumanbHble oHAbI, CO3AaBaeMble 3TOW OpraHM3aumen ¢ cornacus n B
MHTEepecax MNpeAcTaBMnseMbIX €l npaBoobnagartenen, B pasMepax W B Mopsgke, KOTOpble MNpPeayCMOTPEHbI
ycTaBom opranmsauun. [lpegeneHbli (MakcumanbHbI) pa3Mep CyMM, YAEPKMBAEMbIX aKKpegUTOBaHHON
opraHm3aumen (ctatbss 1244) Ha nNOKpbITME HEODXOAMMBIX Pacxo4oB Mo cbopy, pacnpedeneHuio 1 Bbinnare
BO3HarpaxgeHusi, a TaKkke CyMM, KOTOpble HanpaBnsloTCAd B creuuanbHble (OHAbI, YCTaHaBIUBAETCS
MpaButenbctBoM Poccuiickon ®epepaumu.

(B pea. PegepanbHoro 3akoHa ot 14.11.2017 N 319-93)

Pacnpe/:l,eneHme BO3HarpaxgeHua v Bbliniiata BO3HarpaXxaeHua OOJKHbl MPOU3BOANTLCA peryriapHO B CPOKU,
npeaycMoOTpeHHble yCTaBOM OpraHuM3auum no  ynpasefieHUK MNpaBaMnU Ha KONMEKTUBHON OCHOBE, MU
nponopunoHarbHO CbaKTVI‘-IeCKOMy MCMNofb30BaHNKO COOTBETCTBYHOLLNX 00BbeKkToB ABTOPCKMX N CMEXHbIX Mnpas,
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onpegendaeMmomMmy Ha OCHOBE cBedeHun 1 OOKYMEHTOB, Nnosy4yaemMbixX OT nonb3oBaTenemn, a Takke Opyrnx gaHHbIX 06
NCnosib30BaHUN 0O bEKTOB aBTOPCKUX N CMEXHbIX Mnpas, B TOM Yncrie CBEOEHWI CTaTUCTUYECKOro Xapakrepa.

OpOHOBpPEMEHHO C BbINMAaTON BO3HArPaXKOAEHUA opraHu3auust Mo ynpaBneHuio npaBamMu Ha KONMeKTUBHOM
OCHOBe 00si3aHa nNpefcTaBWTb NpaBooGnagaTtento oTYeT, cogepXkallumii cBegeHnst o6 UCMonb3oBaHWK ero npas, B
TOM Yucre 0 pa3Mepe COGPaHHOro Bo3HarpaxaeHus 1 06 yaep)KaHHbIX U3 Hero Cymmax.

AkKkpeguToBaHHasi opraHusauus (ctatba 1244) B uensx npeacraBneHus npasoobnagaTento NnocpeacTBoM
cetn "WHTepHeT" cBedeHW, YyKkasaHHbIX B ab3aue 4YeTBEPTOM HacTosLLero nyHkTa, obecnedvBaeT
dyHKUMOHNPOBaHME WH(OPMALIMOHHOM CUCTEMbl "MWUYHBLIA kabuHeT npaBoobnagatens” W npegocTaBnseT
npaBoobnagaTento aBTOPM3OBaHHbIN 4OCTYN K HEN.

(ab3au BBeaeH PenepanbHbiM 3akoHOM oT 14.11.2017 N 319-93)

4.1. Bbinnata aBTOpamM M WHbIM MNpaBoobnagaTensm BO3HArpaxaeHus 3a MCronb3oBaHWe OOBEKTOB
ABTOPCKUX U CMEXHbIX MpaB MOXET MPOM3BOAMTBCA MYTEM 3a4MCIIEHUs MpUuMTaloLWmMXca npaBoobnagartensam
CpeacTB Ha HOMMUHanbHbIA cyeT B nopsgke, npegycmotpeHHoM ctateen 1243.1 Hactoswero Kogekca, B
cneaylowmnx criyyasx:

1) aBTOp wWNM MWHOW npaBoobnagatenb OObeKTa aBTOPCKUX WM CMEXHbIX MpaB npegnonaraercs
HEen3BECTHbIM (NYHKT 1 cTaTbn 1244.2);

2) npaBoobnagartenb fan cornacuMe B NMUCbMEHHON (hopMe opraHu3auum Mno ynpaefeHWIo npaBaMyn Ha
KONIEKTUBHON OCHOBE Ha 3a4MCMEHNE NPUYMTAIOLLMXCA EMY CPEACTB HA HOMUHATbHbIN CYET.
(n. 4.1 BBegeH PepepanbHbIM 3akoHOM OT 22.07.2024 N 190-93)

5. OpraHusauusi No ynpaeneHuo npaBaMy Ha KOJNEKTUBHOM OCHoBe hOPMUPYET PeecTpbl, CoAaepKalime
CcBeZeHNs 0 npaBoobnagartensix, 0 npaeax, NepefaHHbIX eV B yrnpaBrneHue, a Takke 06 obbekTax aBTOPCKUX U
CMexHbIX npaB. CBegeHusl, codepXalmecs B Takux peecTpax, NpegocTaBnsiTCs BCEM 3aMHTEPECOBAHHbLIM
nMuam B nopsiake, YCTAHOBMEHHOM OpraHu3auuven, 3a WUCKIMHYEHWEeM CBELEHWI, KOTOpble B COOTBETCTBUM C
3aKOHOM He MOryT pasrnailatbesa 6e3 cornacus npasoobnagarens.

OpraHuzauns no ynpaBfeHWIO MpaBaMW Ha KOMJIEKTUBHOM OCHOBE pasmellaeT B 0O edoCTyrnHOM
WMHpOpMaLMOHHON cucTeme MHAOPMAaLMIO O MpaBax, NepefaHHbiX €M B ynpaBfeHue, BKMYas HanMeHOBaHWe
06beKTa aBTOPCKUX UMM CMEXHBIX NpaBs, UMsi aBTopa U MHOro nNpaBoobnagaTtensl.

ABTOp Mnu mHOoM npaBoobnagaTtenb BnpaBe NOTpeboBaTb MCMpaBNEHUs HeO4OCTOBEPHOM MHGOPMaLMK,
coagepxallencs B obenoctynHom nHpopmaumoHHon cucteme. OTkas opraHm3auum rno yrnpaeneHuo npaBaMmm Ha
KOJNEKTUBHOW OCHOBE OT UCNpaBreHnst MHpopmauumn MoxeT bbiTb OCnopeH B cyaebHOM nopsigke.

(ab3au BBegeH PenepanbHbiM 3akoHOM oT 22.07.2024 N 190-93)

OpraHusaumss N0 ynpaBneHWio MpaBaMuM Ha KOMMEKTUBHOW OCHOBE, WMeloLWas rocyaapCTBEHHYHO
aKKpeauTauuilo Ha yrnpaBrieHne UCKMYMTEeNbHbIMU MpaBamMu Ha NpPou3BedeHUs nuTepaTypbl, N306pasMTensHOro
WCKyCCTBa, [AEKOPaTUBHO-NMPUKIIAQHOIO  WCKYCCTBa, (poTorpadmyeckme  NpoOvM3BELEHUS,  MPOU3BEdEHMS,
nony4eHHble cnocobamm, aHanormdHbiMu poTorpacun, MyablikarnbHble NPOU3BEAEHUS (C TEKCTOM unm 6e3 Tekcra),
hoHOrpaMmbl U UCMOMHEHUS, aBTOpPbl UMW WHble MpaBoobnagaTenu KOTOPbIX MpeanonararTcd HEeU3BECTHbIMU
(ctatbm 1280.1, 1306.1), dopmupyeT eauHbI pPeecTp COOTBETCTBYIOLMX MpOM3BeaeHUA, (OHOrpaMMm W
UCMOMHEHUN, a Takke obecneymBaeT BHECEHME B OOLLEAOCTYMHYH WMHGOPMALMOHHYI0 CUCTEMY cBedeHun o6
YKa3aHHbIX MNPOM3BEAEHUSX, (POHOTPaMMax W MWCMOMHEHUSX B Mopsake, ycTaHOBEHHOM [1paBUTENbLCTBOM
Poccwuiickon depepaumu.

(ab3au BBegeH PeneparnbHbiM 3akoHOM OT 22.07.2024 N 190-93)

6. HeBbinnata opraHusauven no YynpaBneHWo MpaBaMn Ha KOMMNEKTUBHOW OCHOBE BO3HarpaxaeHus,
cobpaHHoro Ans npasoobnagaTensi, BCreACTBME HapYLLEHWS et nopsigka ynpaBrneHusa npaBamMm, YCTaHOBITEHHOMO
HacTodwmm Kogekcom, BneveT MNpMMEHEHME K 3TOW OpraHusauum Mep 3aluTbl UCKIOYMTENBbHOrO MpaBa B
COOTBETCTBUM CO cTaTtben 1252 HacToswero Kogekca.

(n. 6 BBegeH ®eneparnbHbiM 3akoHOM 0T 12.03.2014 N 35-93)

Ctatba 1243.1. Mopsagok BbinNfaTbl BO3HArpaXAeHUsi 3a UCNONib3OBaHUe OOGBLEKTOB aBTOPCKUX U
CMEeXHbIX NpaB NyTeM 3a4UCIIeHUA CPeACTB Ha HOMUHANbHbIA CYeT

(sBegeHa depepanbHbIM 3akoHOM OT 22.07.2024 N 190-93)
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1. Bnagenbuem HOMMHanNbHOro c4yeTa, Ha KOTOprIZ B COOTBETCTBMM C HaCTOALLMM pa3gesioMm MOXET
3a4YNCNATLCA BO3HarpaxgeHume 3a Ucnosib3oBaHne 00BbEKTOB ABTOPCKMUX N CMEXHbIX npaB, ABINAETCA OopraHmn3aumnd
no ynpasBneHuo npaBaMn Ha KONEKTMBHON OCHOBE, a 6eHed)|/|L|,v|apaM|/| no AO0roBopy HOMUHAIIbHOro c4eta
ABNAKOTCA npaBoo6na/J,aTenM, npuynTarowimeca KOTopbiM OeHeXHble cpencTtBa 3a4vuCiAarTCA Ha HOMMWHanbHbIN
cyer.

[oroBop HOMMHanNbHOrO cyeTa AN 3a4MCNeHUs  BO3HarpaXaeHusi 3aknoyaeTcs 6e3  yyactus
6eHedumLmapos.

B oTHoweHun npaBoobnagatens, UMS WM HauMEHOBaHWE KOTOPOro HEW3BECTHO, Brafenel cyeta
coobLiaeT 6aHKy CBefeHU s, NO3BOMSAOLLNE YCTaHOBUTL OGHEKT aBTOPCKUX UMM CMEXHBIX MpaB, BO3HarpaxaeHue
3a UCMonb30BaHWe KOTOPOro NpuuYUTaeTcs Takomy npaBoobGnagatento, B Nopaake npeaocTaBneHns nHgopmaumm
0 GeHedbuLmape N 06 OCHOBaHUSX Er0 y4acTVsl B OTHOLLIEHUSIX MO [JOrOBOPY HOMUHAMNLHOMO cyeTa (MyHKT 2 cTaTby
860.1). B cnyyae nonyyeHust BrnafenbLeM cyeTa CBeAeHW O npaBooGnapartene wnuv B clydae, ecnu
npaBooGnagatens obpaTutcs K Bnagenbly cyeta ¢ TpeGoBaHWeM O Bblaade MpUYUTAIOWUXCA €My OEHEXHbIX
cpencTs, Bnageney cyeta obA3aH NPUHATL pasymHble Mepbl MO NPOBEpPKe CBeAeHulii o npasoobrnagartene u
He3amMeanMTeNbHO coobWNTe GaHky cBegeHust o TakoM GeHeduumape u (Mnn) o6 OBGbLEKTAxX aBTOPCKUX MIK
CMEXHbIX NpaB, BO3HarpaXgeHwe 3a MWCMonb3oBaHMe KOTOpbIX MpUYUTaeTCs TakoMmy npaBoobnagartenio,
COOTBETCTBEHHO.

2.B cnyyae, ecnn nMma nnn HamnMmeHoBaHue npaaooGnap,aTenﬂ HEen3BeCTHO, NpuynTarLineca emy geHexHble
cpencTtea npoaosnkaroT HaxoaAnTbCA Ha HOMUHANbHOM cH4eTe 40 MOMEHTa 06paLLLeHI/IF| Takoro npaaooGnap,aTenﬂ K
Bnagenbuy cyeTa C TDGGOBaHVIeM O BblAa4e npuynTaroLLmnxca npasooGnanaTemo OEHEeXHbIX cpeacCTB.

Bna,qeneu cyeTa BnpaBe MHBECTMPOBATb Haxoadulneca Ha HOMUHANbHOM cHeTe OeHeXHble cpencTBa Ha
npuHUnnax BO3BPATHOCTH, I'IpVI6bIJ'IbHOCTVI N NMUKBUOHOCTU, a TaKxe yaepXuBaTb M3 O0XO0O0B, MOJTyYEHHbIX OT
WHBECTUPOBAHWNS, [EHEXHble CPEeACTBa Ha MOKPbITUE HEOOXOOMMbIX pPacxXxogoB M COBEPLUEHCTBOBaHWE
MEexXaHW3MOB B3aMMOAEWCTBMS C aBTOpaMM W  MHbIMW MpaBooOnagatensmu, BKOYasi Cco3fgaHve W
YCOBEpLUEHCTBOBaHNE 6a3 AaHHbIX U MHPOPMAaLMOHHBIX CUCTEM ydYeTa OOBEKTOB aBTOPCKMX M CMEXHbIX MNpaB,
nomvcka aBTOPOB M MHbIX MpaBoobnagartenen, opopmMneHnss OroBOPHbLIX OTHOLUEHWU C MONb30BaTENAMU TaKMX
00bekToB, B pasmepe, ycTtaHoBneHHom [lpaButenbctBom Poccuiickon depepaumn, M AEHEXHble CPeAcTBa,
KOTOpble HaMpaBnsATCA B crieuuanbHble OHAbI, CO30aBaeMble BradernbLeM cyeTa C cornmacus U B MHTepecax
npeacraBnsgembix UM npaBoobnagatenen (absay BTopon NyHkTa 4 ctatbn 1243). MNpaButensctBo Poccuiickon
depepaumn ycTaHaBnMBaeT MepevYeHb paspelleHHblX OOBbEeKTOB WHBECTMPOBAHWUS, MOPSAOK W YCrOBUS
WMHBECTUPOBAHNS HaxOQsLMXCA Ha HOMWHArIbHOM CYeTe CPeAcTB, a Takke TpeboBaHMS, KOTOPbIM OOIKHbI
COOTBETCTBOBATb KPEOMTHbIE OpraHn3auuM, B KOTOPbIX OTKPbIBAOTCS HOMWHarbHble cdeTa AN 3ayncreHust
BO3HArpaxaeHusi 3a UCnosib3oBaHne OO bEKTOB aBTOPCKMX U CMEXHbIX NMpaB.

B cnyyae, ecnn npaBoobnagatenb oOpatuTca K Bragenbly cyeta ¢ TpeboBaHMeM O Bblgade
NPUUNTaIOLLMXCA €My OEHEXHbIX CPEeACTB, Brafeney cdeTa, MOMyYuBLUMA MHAOPMaUMIO O TakoM obpalieHuu,
00513aH NPUHATL Mepbl MO BO3BPaTy Ha HOMUHArbHBIA CHET paHee MHBECTMPOBAHHBLIX AEHEXHbIX CPeACTB 3TOro
npaBoobnagaTtens u npuuMTaromMxca 3ToMmy npaBoobnagaTento OOXOAOB B LEMAX Bblgaun STUX OEHEXHbIX
CpeacTB 1 OXOO0B NpaBoobnagaTtento He No3gHee O4HOro MecsiLa Co AHsl Takoro obpatleHust.

3. Kaxgas akkpeguToBaHHasi opraHu3auusi Mo YMNpaBIieHUO MpaBaMu Ha KOMNEKTMBHOW OCHOBE MOXET
UCMosb30BaTb TONMbKO OOWH HOMUHAMbHbLIA CYET ON1S 3a4NCIIeHUs Ha HEro BO3HarpakgeHusl 3a MCronb3oBaHue
NMtobbIX 06BLEKTOB aBTOPCKUX U CMEXHBIX MpaB B KaXkdon U3 cdep KOSMMEKTUBHOTO ynpaBneHus (nyHKT 1 ctaTtbu
1244).

OpraHusaumsi nNo ynpaBfeHWI0O MpaBaMuM Ha KOMMEKTMBHOW OcCHoBe o06s3aHa coobwartb Ha CBOEM
odumumansHom canTte B ceTn "MHTepHeT" cBegeHust 0 GaHke, B KOTOPOM OTKPbIT HOMMHambHbIA CYET Onsi
3a4YMCMEHMA Ha HEro BO3HArpaXKgeHWst 3a WCMONb30BaHME OOBLEKTOB aBTOPCKMX WM CMEXHbIX MpaB B
COOTBETCTBYIOLLEN Chepe KONMEKTUBHOMO ynpaBreHus.

4. HomuHanbHble cyeTa, Ha KOTOpble B COOTBETCTBUM C HACTOALLUM KogekcoM MOXeT 3a4ncnsatbest
BO3HarpaxgeHme 3a uncnoJsib3oBaHune 00beKkToB aBTOPCKMX U CMEXHbIX npaB, MOryTt ObITb OTKPbITbl TOJIBKO B
pOCCVIVICKVIX KpeaunTHbIX opraHn3auunax.

5. Bnageneu HOMWHaNbHOMO cyeTa Afs 3a4MCNEHUs Ha Hero BO3HarpaxgeHma 3a ncnosrb3oBaHne 00BbEKTOB
adBTOPCKUX N CMEXHbIX npaB 00s13aH coobLuaTb 6aHKy, B KOTOPOM OTKPbIT 3TOT HOMWHAanbHbIA CYEeT, CBEeOAEHMS,
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HeobxoauMble Ans BegeHns 6aHkoM yd4eTa AeHEeXHbIX CpeaCTB KaXXaoro 6eHeq)|/|L|,|/|apa.

6. anI‘-II/ITaPOLIJ,I/IeCﬂ rlpaBoo6nap,aTemo cpeacrtea 3a4UCnATCA Ha HOMWHAsbHbLIA CYET 3a BblMETOM CyMM,
YKa3aHHbIX B absaue BTOPOM MYHKTa 2 HacTosLLEN CcTaTbW.

7. 3a nonb3oBaHME AEHEXHbIMU cpenocrteamMun, HaxooAaAwMMNUCA Ha HOMUHallbHOM cCYeTe, 0aHk ynnavymBaeT
NPOLEHTbI, CyMMa KOTOPbIX 3a4MUCIAETCA Ha CHET. npaBI/ITeJ'IbCTBO Poccunckon Cbe,u,epau,mm onpenendeT npasuna
pac4yeTa pa3mMmepa nNpoLUeHTOB 3a NoJfib3oBaHMe AeHEeXHbIMU cpencTBamMun, HaxoaAawnMnca Ha HOMMHarilbHOM cHeTe.

BaHK, B KOTOPOM OTKPbIT HOMUHASBHBIA CYET AN 3a4YMCIIEeHVs] Ha HEro Bo3HarpaXaeHusi 3a UCrorb3oBaHue
06BEKTOB aBTOPCKMX 1 CMEXHbIX NMpaB, BpaBe Npou3BoAUTb CCaHUe AeHEXHbIX CPeACTB C HOMUHAIBLHOIO cyeTa
TOMbKO B Cry4Yae HanpaBsreHVs BragerbLem cyeTa pacnopsikeHns O Bblaade AeHeXHbIX CPefcTB onpenerieHHoMy
npaBooGnagartento, a Takke B Cry4yasix MHBECTUPOBaHWS AEHEXHbIX CPeACcTB, HaxXOASLUXCA Ha HOMUHaSbHOM
cuyeTe, B Nopsiake, NpedyCcMoTpeHHOM ab3alem BTOpbIM NMyHKTa 2 HacTOSILLEN CTaTby.

8. an 3aMeHe opraHusauunm no ynpaelieHUo npaBamMu Ha KONMEKTUBHOM OCHOBE B COOTBETCTBUU C
HacToswmm Kogekcom I'Ipe)KHI/II;I Bnageneyu HOMUWHaNbHOro c4eTa 3aMeHAeTCA Ha AOpyroro Bnagenbua, KOTOprI7I
OCyLLeCTBNAET ynpasieHne COOTBETCTBYOLWLMMN NpaBaMn Ha KONIEKTUBHON OCHOBE.

9. B cnyyae pacTopeHust 4oroBopa HOMUHaNbHOro cyeTa no TpedoBaHmio GaHka (ctatbsa 859) opraHmsauus
Mo ynpaBreHUo npaBamMmn Ha KOSINEKTUBHON OCHOBE 0b6si3aHa 3aKmoynTb AOroBOP HOMUHANbBHOMO cdeTa ¢ Apyrum
B6aHkOM 1 AaTb ykasaHue GaHKy, B KOTOPOM Obinl OTKPbIT NEpPBbI HOMUHAMbLHBIN CYET, O NepevYrMcreHun ocTaTkoB
OEHEXHbIX CPEeACTB Ha HOBbI HOMWHAarNbHBIN CYET C yKasaHMeM cBedeHu O npaBoobnagatensx v pasmepe
NPUUNTAIOLLMXCA UM OEHEXHbIX CPEACTB WU CBEAEHWI, MO3BONSAIOWMX YCTAHOBUTb OOBEKTbI aBTOPCKUX WMx
CMEXHbIX MpaB, BO3HarpaXaeHue 3a UCnorb3oBaHne KOTOPbIX NpuinTaeTca npaBoobnagatensm.

10. NMpaBoobnagaTtens BO BCSKOE BPEMS BrpaBe 3asBUTb 00 OTKa3e OT 3a4MCEHUSA NPUYMTAIOLLNXCA eMy
OEHEXHbIX CPEeACTB HA HOMMHAmbHbIA CYET, OTKPbITbIA B COOTBETCTBUM C MyHKTOM 1 HacTosWwen cratbu, u
notpeboBaTb NpegocTaBreHns emy B AanbHENLEM BO3HArpaXaeHUsl 3a UCNornb3oBaHNe OOBEKTOB aBTOPCKUX U
CMEXHbIX MpaB B COOTBETCTBUM C NpaBunamm nyHkTa 4 ctatbn 1243 HacToswero Kogekca.

Cratba 1244. TocypapcTBeHHas akKkpeauTauMs oOpraHuM3auMm no  ynpaBfieHMO nNpaBaMuM Ha
KOJNNEKTUMBHOW OCHOBE

1. OpraHusauusi No ynpasneHUto NpaBamMn Ha KOJNEKTUBHOW OCHOBE MOXET MOJyYUTb FOCYAapCTBEHHYIO
aKKpeaMTaumIo Ha OCYLLECTBIIEHNE AeATENbHOCTM B CrieayloLwmx cpepax KOnmeKTUBHOMO ynpaBreHus:

1) ynpaBneHne UCKNYUTENbHBIMU NPpaBaMn Ha OOHAPOJOBAHHbIE My3blKarnbHbIE NPOU3BEAEHNS (C TEKCTOM
unn 6e3 TekcTa) M OTPbIBKM My3blKarbHO-APaMaTUYECKMX MPOU3BEAEHUA B OTHOWEHUW UX NyOrmM4yHoro
NCNOJTHEHUS, COOBLLEHNST B 3chmp nnu no kabento, B TOM Yncne nyTemM peTpaHcnsumm (nognyHkTbl 6 - 8.1 nyHkTa 2
ctatbn 1270);

(nn. 1 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) ocywecTBreHMe npaB aBTOPOB My3blKamnbHbIX Mpou3BedeHnn (C Tekctom wnm 6e3  Tekcta),
MCNoNb30BaHHbIX B ayAMOBU3yanbHOM NPOU3BEEHUM, HA NOMNyYEHUE BO3HArpaxaeHusi 3a nybnuyHoe ncrnonHeHne
nubo coobuieHne B admp unu no kabenwo, B TOM 4ucne MNyTeM peTpaHCnsAuMWM, Takoro ayavoBM3yaribHOro
npousBegeHus (NyHkT 3 ctatbn 1263);

(B pea. PegepanbHbix 3akoHoB 0T 12.03.2014 N 35-3, ot 28.11.2015 N 342-93)

3) ynpaBneHue NpaBoM CrefoBaHWS B OTHOLUEHWM MPOU3BEAEHUS U306pa3uTENbLHOTO UCKYCCTBA, a TakkKe
aBTOPCKMX pykonucen (aBTorpacpoB) nuTepaTypHbIX U My3blKalibHbIX Npon3BegeHuii (ctatba 1293);

4) ocyllecTBNeHNe npaB aBTOPOB, MWCMOSIHUTENEN, WU3roToBUTENEn OHOTPaMM U ayaMoBM3yasrbHbIX
npousBeAeHWn Ha MofyYeHWe BO3HarpaxaeHWs 3a Bocnpou3BedeHue OoHorpaMm UM ayavmoBU3yarbHbIX
npou3BegeHnii B NMYHbIX Lensax (ctatbs 1245);

5) ocyllecTBneHVe NpaB WCMOMHUTENEN Ha MOMyYeHWe BO3HarpaxgeHusl 3a nybrnuyHoe WCMOonHeHve, a
Takke 3a coobLueHne B advp unu no kabento oHorpamm, OnyGrMKOBaHHBIX B KOMMEPYECKMX Lensax (cTatbs
1326);

6) ocyuliecrtBrneHne npas N3roToBuUTENEN (bOHOFpaMM Ha nony4vyeHne BO3HArpaxaeHud 3a I'Iy6ﬂVI‘-IHoe
NCMOSTHEHNE, a Takke 3a coobLleHne B Sd)l/lp unu no kabento (bOHOFpaMM, OI'Iy6J'II/IKOBaHHbIX B KOMMeEpP4YECKMX
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uensx (ctatbs 1326);

7) ynpaBrneHve VCKMYNTENbHbIMU NpaBamMu Ha NPOU3BEAEHNSA nuTepaTypbl, N306pa3nTenbHOro UCKycCTBa,
OeKopaTUBHO-NMPUKITAAHONO  UCKyccTBa, (poTorpadmyeckme nNpousBedeHUs, MNpou3BedeHUs, MOoryYeHHble
cnocobamu, aHanornyHbiMn doTtorpadun, My3blkanbHble MNPou3BeAeHns (C TekcTom unu 6e3  Tekcta),
doHorpamMmbl M MCNOSMHEHWS, aBTOPbl UMM MHble MpaBoobnagaTenu KOTOpbIX NpeanonararTcs HEeN3BECTHbIMU
(ctatbym 1280.1, 1306.1).

(nn. 7 BBegeH ®epepanbHbIM 3akoHOM OT 22.07.2024 N 190-93)

ocynapcTBeHHasn akKkpeguTaumsi OCYLLECTBISIETCS HA OCHOBE MPUHLIMMNOB OTKPLITOCTU Mpoueaypbl U yyeta
MHEHMs1 3aMHTEPECOBaHHbIX WL, BKMYasi npaBoobnagaTenein, B nopsigke, onpegensiemom [MpaBUTENbCTBOM
Poccuiickon ®epepavmu.

2. Focyp.apCTBeHHaﬂ akKkpeagunTaumna Ha ocylwlectBleHne OeATellbHOCTU B KaXkaon u3 cq)ep KONMMEeKTUBHOIo
ynpaelnieHua, yKa3aHHbIX B MYHKTE 1 HacTosilen crtaTtby, MOXET ObITb nony4yeHa ToJ1bKO oAHoMN opraHmsaumeﬁ no
ynpasrieHuto npaBamMmum Ha KONITEKTMBHON OCHOBE.

OpraHusauusa no ynpaefeHuio NpaBamMu Ha KOMSIEKTMBHOW OCHOBE MOXET MOMNyyYuTb rOCYAapPCTBEHHYHO
aKKpeaouTaLuMIo Ha OCYLLECTBIEHME AESATENbHOCTU B OAHOW, ABYX M Bonee ciepax KONMEKTUBHOMO yrpaBneHus,
yKa3aHHbIX B MyHKTE 1 HAcCTosALLEN CTaTbu.

Mo oTHowWeHno K neAaTenbHOCTU aKer,EI,VITOBaHHOVI opraHusauumm He TMpUMEHAKTCA OorpaHn4vyeHus,
npeaycMoTpeHHble aHTUMOHONONbHbIM 3aKOHOOAaTEe1IbCTBOM.

3. OpraHusauusi No yrpaBneHUO nNpaBamMy Ha KOMMEKTUBHOW OCHOBE, MONy4YMBLUASI FOCYAApPCTBEHHYHO
akkpeouTaumio  (aKKkpeguToBaHHasi — opraHu3auusl), BrpaBe Hapsgy C  ynpasneHnem  npaBamu  Tex
npaBoobragaTternien, ¢ KOTOpbIMU OHa 3akrouyuna AOroBopbl B Mopsiake, NpedyCMOTPEHHOM MyHKTOM 3 cTaTbi
1242 HacTosiwero Kogekca, OCyLeCTBASTb yhpaBreHue npaBamMu W cOOp BO3HarpaxaeHust Ans  Tex
npaBoobnagartenen, ¢ KOTOPbIMU Y Hee Takue AOroBOPbI HE 3aKIOYEHbI.

Hanuune akkpeouToBaHHOW opraHM3aumMm He NpensiTCTBYeT CO34aHuto ApYrnx opraHn3auunin no yrnpasneHuto
npaBaMy Ha KONIEeKTMBHOW OCHOBE, B TOM 4ucrie B cpepax KONMEKTUBHOMO yrnpaBreHusl, ykasaHHbIX B NMyHKTe 1
HacTosilLen cTaTbl. Takme opraHusauMn BripaBe 3aknyaTb AOroBOpPbl C MONb30BaTeNsiMM TONMbKO B MHTepecax
npaBooGnagaTtenen, NPeAoCTaBMBLLMX MM MOMHOMOYUS MO YrNpaBrneHuio npaBaMu B nopsigke, npegycMoTpeHHOM
nyHKToM 3 ctaTbn 1242 HacTosawero Kogekca.

4. TpaBoobnagatenb, HE 3aKMOYMBLUMA C aKKpeOMTOBAHHOM OpraHus3aumen [oroBopa O nepepaye
NMOSTHOMOYMIA MO ynpaBfeHno NpaBamu (MYHKT 3 HACTOsLWEN cTaTbk), BNpaBe B NIIOOON MOMEHT MOSMTHOCTBIO UMK
YacTMYHO OTKa3aTbCsl OT ynpaBrfieHWs 3TOW opraHu3auuen ero npasamu. lNpaBoobnagartens OOMKEH NMUCbMEHHO
yBEAOMMWTb O CBOEM PELLEHMN aKKPeAMTOBaHHYO opraHmnsaumio. B cnyyae, ecnu npaBoobnagatens HamepeBaeTcs
OTKa3aTbCa OT YMpaBfieHUsl aKKPeAMTOBAHHOW opraHu3auuen TONMbKO 4acTbi aBTOPCKMX MIINM CMEXHbIX NpaB U
(Mrn) o6 BLEKTOB 3TUX NPaB, OH AOIMKEH NPeACTaBUTb eV NepeyeHb Taknx UCKMYaeMblx Npas v (Mnn) o6 beKToB.

Mo ucteyeHMm Tpex MecsLeB CO OHA MOMy4YeHUs OT npaBoobnagaTens COOTBETCTBYHOLLErO yBeAOMIeHUs
aKKpeaWTOBaHHasi opraHm3aums 0bsi3aHa UCKMNIOYUTE YKasaHHble UM npaBa u (Mnv) obbekTbl U3 JOroBOpPOB CO
BCEMW MOMb30BaTENSAMU N pasMecTUTb MHdopmaumio o6 3Tom B 06LLenoCTynHOM MHOPMAaLVOHHOW cucTeme.
AKKpeOuTOBaHHas opraHu3auus obsizaHa ynnaTuTb npaBoobnagaTento npuyMTaloleecs emy BO3HarpaxaeHue,
MOfy4YeHHOE OT MONb30BaTeNen B COOTBETCTBUMN C paHee 3aKMioYeHHbIMW SOroBOpaMu, U NpeactaBuTb OTYET B
cooTBeTCTBMU C ab3aLem 4eTBepTbIM NyHKTa 4 ctatbh 1243 HacTodAwero Kogekca.

5. AkkpeguToBaHHas opraHusauus obsizaHa NpUHUMaTh pasyMHbIE M [OCTaTOYHbIE MEPbI MO YCTaHOBMEHMWIO
npaBoobnagartenen, UMeLWUX NpaBo Ha MoMyyYeHWe BO3HarpaXxaeHWUs B COOTBETCTBUM C 3aKIMOYEHHBIMU 3TOW
opraHusaume NMUEH3VOHHbIMK OroBOpamMn 1 AOroBOpamMu O BbiNnaTte Bo3HarpaxaeHusl. B crnyyae BbisBneHus
obbekTa aBTOPCKMX WNU CMEXHbIX MpaB, aBTOp WM WHOW npaBoobnagatens KOTOPOro npeanonaraeTtcs
HEeU3BECTHbIM, aKKpeaWTOBaHHasi oOpraHuM3aums obs3aHa npefocTaBUTb CBegeHuss 06 3ToM  obbekTe
aKKPEAMTOBaAHHOW OpraHusaumu, OCYLLECTBNSIOWEN YNpaBneHue MWCKMIOYUTENbHLIMU NpaBaMy Ha OObLEKTLI
aBTOPCKUX U CMEXHbIX MpaB, aBTOPbl UMW UHblE NpaBoobnagaTenyu KOTOPbIX MPEeanonaratoTcs HEU3BECTHLIMU
(ctaTbsa 1244.2).

Ecnu nHoe He YCTaHOBJ1IEHO 3aKOHOM, akKKkpeguTOBaHHaA opraHu3auuda He BrpaBe OTKa3aTb B npuneme B
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YneHbl 3TON OpraHM3auMmn npasoobnagarternto, MMeloLweMy NMpaBo Ha NoslydeHne BO3HArpaXaeHns B COOTBETCTBMM
C 3aKIMYEHHbIMW 3TOW OpraHu3aLmen NULEH3NOHHBIMW AOroBOpaMm 1 AOroBOpPaMm O BbiNiaTe BO3HArPaXKaeHMsI.
(n. 5 B peqn. ®egepanbHoro 3akoHa ot 22.07.2024 N 190-93)

6. AkKpeaouTOBaHHbIE OpraHM3aLuM OCYLLECTBSIIOT CBOK AeATeNbHOCTb Nog KOHTPOMEM YNomHOMOYEHHOro
¢hefepanbHOro opraHa UCMOMHUTENBHOW BRacTW, OcyLecTBsoLero hyHKLMM Mo KOHTPOMo U Haasopy B cdepe
aBTOPCKOro Npaea U CMeXHbIX Npae (YNormHOMOYEHHbIV hefepanbHblii opraH UCMONHUTENBHON BNacTy).

FopoBaa  Gyxrantepckass (puHaHcoBasi) OTYETHOCTb  aAKKPEAMTOBAHHOW  OpraHuMsauuu, rogoBas
Oyxrantepckas (puHaHcoBasi) OTYETHOCTb CrieumanbHbiX (OOHO0B, CO30aHHbIX €0 B KavyecTBe Hpuanyecknx nuu,
nognexar obs3aTenbHOMY ayauTy M PackpbiBalOTCS MyTeM pas3MeLLeHnss BMecTe C ayAUTOPCKMM 3aKrioyeHeM O
Heln Ha oduLManbHOM CalTe akKpeaAWTOBaHHOW opraHu3auum B cetu "VIHTepHeT" He no3gHee gecAty paboumx
AHEeW, crnepylolwyx 3a AaTon MOoMyyYeHus ayamuTOpCKOro 3akmouveHus, HO He nosgHee 31 pgekabps roga,
cnegywowero 3a oOT4yeTHbIM rogoMm. CBedeHUs O TakoM pasMelleHuM C ykasaHuem [faTbl pasMeLleHus
NPeacTaBNsAlTCA akkpeaUTOBAHHOW opraHusauuein B YMNONTHOMOYEHHbIN dedepanbHbli opraH MCNOMHUTENBHON
BMacTu B Te4eHne Tpex paboumnx aHen, cneayoLwmx 3a AHEM pasMeLLeHmst.

FopoBasi GyxranTepckasi (duHaHCOBasi) OTYETHOCTb M aygMTOPCKOE 3aKkiodeHMe O Hell [OMKHbl ObiTb
OOCTYMHbI Ha ohMLMaNbHOM CanTe akkpeauUTOBaHHOM opraHm3aumnm B cet "MIHTepHeT" B TeueHue Natu neT ¢ gatbl
pasmeLLeHus.

AKKpeouTOBaHHble OpraHm3daumMmM o06s3aHbl exerogHo NpPeacTaBnsATb B YNOMHOMOYEHHbIV hbengepanbHbIn
opraH WCMOMHUTENBbHOW BMACTU OTYETbl O CBOEW OeATeNbHOCTU Nno opme, yTBEepXKOaemow YnomHOMOYEHHbIM
hegeparnbHbIM OPraHOM UCMONHUTENBbHOW BNacTy.

AKKpeOWTOBaHHble OpraHMsauMu OOSDKHbl  packpblBaTb  MHGOpMauuio 06  ocylecTBnsemMon umu
OeATenbHOCTW, B TOM YuCre O NpUMeHsAeMon MeToanke cbopa u pacnpeneneHusi cCobpaHHOro Bo3HarpaxaeHusi, a
TakKe O [OeATEenbHOCTM creuunanbHbiX (OOHAOB, CO34aHHbIX MMW B KadecTBe topuaudeckmx nuvu. Ctangapt
PacKpbITUA akKpegMTOBaHHLIMU OpraHMsauusMm MHgopMaLlmn, npegycMmaTpmusaiolmi cocTaB, NopsgoK M CPOKM
packpbiTusa nHcpopmaumn, yreepxaaetcs NpasutensctBom Poccuiickon ®epepaumu.

(n. 6 B peq. ®PegepanbHoro 3akoHa oT 14.11.2017 N 319-93)

7. TwvnoBo ycTaB aKKpPeAWTOBaAHHOW oOpraHM3auuM YyTBepXOaaeTcsas B nNopsigke, OnpeaensieMom
MpaBsutenbctBom Poccuiickon ®epepavmn.

8. 3a ucknoyeHnemM BO3Harpa)KoeHusi, 3a4nCriieMoro B crny4vasix, npegyCMOTPEeHHbIX NMyHKTOM 4.1 cTaTtbu
1243 HacTosiwero Kogekca, Ha HOMUHanNbHbINA CYET, BO3HarpaxaeHue, He BocTpeboBaHHOe NpaBoobnagartenem B
TeYeHne Tpex NneT, HaumMHas ¢ 1 AHBapsi roga, crnegyrLLlero 3a rodom, B KOTOPOM Takoe BO3HarpaxaeHue 6bino
pacnpefeneHo akkpeouMTOBaHHOM OpraHvM3auMen, BKYAETCs aKKpeaMTOBaHHOW oOpraHv3auven B CYMMBbI,
noanexawine oyvepegHoOMy pacnpedeneHuto, Npu YCnoBUM MPUHATUS el Mep, NPeAYyCMOTPEHHbIX MYyHKTOM 5
HacTosILEeN cTaTbu.

(n. 8 BBegeH deaepanbHbiM 3akoHoM oT 14.11.2017 N 319-03; B pen. ®enepanbHoro 3akoHa ot 22.07.2024 N
190-93)

Cratba 1244.1. HabnopgaTtenbHbIN COBET aKKpegUTOBaHHOW opraHu3auum
(sBegeHa depepanbHbiM 3akoHOM OT 14.11.2017 N 319-93)

1. B akkpeauTOBaHHOW OpraHuM3auumn cosgaeTcs HabmnogaTerbHbI COBET, SABMSANLWMNCS KomsernanbHbIM
OpraHoMm ynpaBneHUs1 aKKpeAUTOBaHHOW OpraHvM3aumy, KOTOPbIN OCYLLECTBISIET KOHTPOMb 3a AESATENIbHOCTBIO ee
WCMOMHUTENBHbIX OPraHoB, @ TaKKe peLUaeT UHble BOMPOCHI, OTHECEHHbIE TUMOBLIM YCTAaBOM aKKPEAWTOBaHHOM
opraHm3aumm K ero UCKMYUTENbHOW KOMMETEHUMUM C YYETOM MOMOXEHUIN MYHKTA 3 HACTOSILLEN CTaTbu U CTaTby
65.3 HacTosLero Kogekca.

2. HabniogatenbHbii COBET akKKpeOMTOBaHHOW opraHu3aumm ¢opmupyeTcss M3 npaBoobnagartenen,
opraHusaumin  KynbTypbl, TBOPYECKMX COK30B, Monb3oBaTenen, npeacrasBuTenen gegepansHOro opraHa
WCMNOMHUTENBHOWN BNAcTW, OCYLLLECTBIISAOLEro HOPMaTUBHO-NPABOBOE PErynvpoBaHne B chepe aBTOPCKOro npaea
N CMEXHbIX npaB, denepanbHbX OPraHOB WCMOMHUTENBHOW BNACTW, YMNOMHOMOYEHHBIX Ha OCYLEeCTBMEHMWE
KOHTponsi (Hagsopa) 3a cobniogeHVeM akKpeOMTOBaHHbIMU OpraHusauusmu TpeboBaHMI 3akoHOOATeNbCTBA
Poccunckon degepaumm, a Takke nuvL, OCYLLECTBASIOWMX NMOTHOMOYMS YNEHOB KOMernanbHbIX UCMOMHUTENBHbIX
OpraHoB aKKPEeOWTOBAHHOM opraHm3aumu. [lpy 3TOM NULO, OCYLLECTBASIOLLEE MNOSIHOMOYNS €OMHOMNYHOIO
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NCNOJNMHUTENbHOIO opraHa aKerﬂMTOBaHHOVI opraHun3auumm, He MOXeT ObITb YneHoM HabniogaTenbHOro coBeTa
aKerﬂMTOBaHHOVI opraHunsauun, HO Yy4yacTByeT B 3acedaHuax HabnopgaTenbHOro coBeTa C npaBoMm
coBellaTteribHOro rosmnoca.

KonunyecTBeHHbIN cocTaB HabniogaTenbHOro coBeTa He [OoMmkeH ObiTb MeHee 11 4neHoB. nopﬂﬂOK
(bopMMpoaava HabniogatensHoro coBeTa yTBepxXaaeTtca - ynoJIHOMOYE€HHbIM (bep,epaanblM opraHomMm
NCMNONHUTENbHOM BracTu.

3. K ucknounTtenbHoM KomneTeHumMmM HabnoaaTenbHOro coBeTa aKer,D,I/ITOBaHHOIZ opraHunsaumm OTHOCATCA:
KOHTPOI1b 3a AeATENTbHOCTbIO UCMNONMHUTENbHbLIX OpraHOB opraHusauunun;

KOHTPOI1b 3a Ct)MHaHCOBO-XO3ﬂIZCTBeHHOIZ 0EeATeNIbHOCTbIO OpraHmn3auuu;

KOHTPOI1b 3a pacxogoBaHneM cneunanbHbIMU Ct)OHp.aMI/I OEHEeXHbIX CpeacCTB,;

MHble BOMPOCHbI, OTHEeCEHHble TUMNOBbIM YCTaBOM aKer.D,I/ITOBaHHOIZ opraHmsaumm K ero WCKMIOYNTENBHON
KOMNeTeHunn.

BOI'IpOCbI, OTHECEHHbIE K WCKMIOYNTENBHON KOMMNETEeHL N Ha6mop.aTeanoro coBeTa, He MOoryT ObITb
nepenaHbl ANa peweHna opyruMm opraHam aKer,EI,MTOBaHHOVI opraHusauuu.

4. HabniogaTenbHbIl COBET aKKpPeAUTOBAHHOW OpraHmsauMmM OCYLLECTBISIET CBOK [AeATENbHOCTb Ha
obLecTBEHHbIX Ha4Yanax.

Cratbs 1244.2. YnpaBneHue UCKNIOYNTENbHLIMMY NpaBamMu Ha 06bEKTbl aBTOPCKUX U CMEXHbIX Npas,
aBTOPbI NN UHbIE NpaBoobnaaaTenu KOTOpbIX NpeAnonaraloTcs HEM3BECTHLIMU

(BBegeHa denepanbHbiM 3akoHOM OT 22.07.2024 N 190-93)

1. ABTOp wunM uHOM npaBooGnagatens OObEeKTa aBTOPCKMX WM CMEXHbIX NpaB npegnonaraeTca
HEN3BECTHbIM, €CNMM He YCTaHOBIMEHO €ro WMMsS WM HauMMeHoBaHue nnbo ero MMs WM HauMeHoBaHue
YCTaAHOBIEHO, HO HET CBEAEHUA O MECTe XUTEeNnbCTBa rpaxgaHuHa (ctatba 20) unm o6 agpece ropuanyecKkoro
nuua (nyHKT 3 cTtaTby 54), KOTOpbIE MO3BONSAT HanNpaBMTb NpaBoobnagaTento B COOTBETCTBUM CO cTaTben 165.1
HacTosiiero Kopekca topuanyeckn 3Haummoe coobLleHue (Janee - cBeAeHUsl, KOTopble MO3BOMST HanpaBUTb
npasoobriagaTento pUANYECKN 3HAYMMOE COOBLLEHME).

2. Jlnuo, npeTteHaywollee Ha WUCMonb3oBaHME OObBEKTa, aBTOp WM WMHOM MpaBoobnagaTtenb KOTOPOro
npegnonaraeTcs HeM3BeCTHbIM, BrpaBe, NpeanpuHAB Haafexalme Mepbl Mo YCTaHOBMEHMIO aBTopa MU MHOMO
npaesoobragarenst U (UnM) MecTa ero XX1UTenbCTBa UMM MecTa ero HaxoXaeHus (ganee - Mepbl NO NOUCKY aBTopa
UNM MHOro npaBoobnagaTtensi), HanpaeBuUTb B Cry4asix, yCTaHOBMEHHbIX Hactoswum Kogekcom (ctatbm 1280.1,
1306.1), B aKKkpeaMTOBaHHYI OpraHusaumio (NognyHKT 7 NyHkTa 1 crtatbk 1244) 3asBneHne O NpeaocTaBrieHuu
eMy npaBa Ha WCMosfib30BaHUE 3TOro obbekTa. 3asBneHune nuua, NPeTEeHAYIOWEero Ha Mcronb3oBaHne obbekTa
ABTOPCKMX UMW CMEXHbIX NPaB, AOMKHO codepXKaTb:

1) nucbopmaumio 06 06 bEKTE aBTOPCKUX UMM CMEXHBIX NPaB;
2) HcbopMaLMio 0 NPEANPUHATLIX 3asBUTENEM Mepax Mo NOWUCKy aBTopa MUIu MHOro npasoobnapartens;

3) cBegeHus 0 Cpoke, TeppuTopun, cnocobax 1 MHbIX YCOBUSIX NpeanonaraemMoro Ucrnonb3oBaHus oobekTa
ABTOPCKMX WUIM CMEXHbIX NpaB.

3. Mepbl o Novcky aBTopa UM MHOro NpaBoobragaTtens A4oMKHbI BKItoYaThb B cebs:

1) obpallleHne K OTKPbITbIM MCTOYHMKAM MHGOPMAaLMKM, COOTBETCTBYHOLUM AaHHOW KaTeropum oB6BbEeKToB
ABTOPCKMX UMW CMEXHBIX NpaB;

2) obpalleHne B opraHvM3auuu, ynpasensiowme npaBamMu Ha KOMNEKTUBHOW OCHOBE, WIM MCMOSb30BaHWeE
00LWenoCTyMHbIX MHPOPMALIMOHHBIX CUCTEM TaKUX OpraHn3auui (NyHKT 5 ctatbn 1243);

3) MCcnoyib3oBaHME NOUCKOBLIX U VIH(bOpMaLI,VIOHHbIX CcuUcTem;,
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4) nouck no GubrMoTEeYHbIM 1 apXMBHbBIM DOHAAM.

4, CDep,epaanblVl opraH NCMONHUTENBbHON BIacTu, OcyLLI,eCTBJ'IFlI'OLLI,MIZ HOPpMAaTUBHO-NpaBoBoOE
perynuposaHne B cq)epe aBTOPCKOro npaea WU CMEXHbIX nMpaB, YyCTaHaBliBaeT Tpe6OBaHI/IF| K COCTaBy
VIH(*)OpMaLI,VIVI, conepmameﬁcq B 3adABneHun nuua, npeteHayrulero Ha mncnonb3oBaHue obbekTa aBTOPCKNUX UInn
CMEeXHbIX npaB, nepedeHb Mep Mo NOUCKY aBTopa Ui MHOro npaaooGna/J,aTenﬂ, nepeyvyeHb O6L|J,€D,OCTyI'IHbIX
VIH(*)OpMaLI,VIOHHbIX Cuctem, B KOTOPbIX pa3MelleHa MHd)OpMaLLMﬂ 00 obbekTax adBTOPCKNUX U CMEXHbIX npaB U O
npaBax Ha HUX, nepeYvyeHb UHbIX NCTOYHMUKOB, noanexalnx Ncnorib3oBaHUIo.

nOpﬂﬂOK nogayun yka3aHHOro 3adsneHusa nuua, npeteHayrulero Ha ncnornb3oBaHune obbekTa aBTOPCKMX Unn
CMEXHbIX NMpaB, yCTaHaB1MBaeTCA aKerﬂMTOBaHHOVI opransaLwleﬁ.

5. AKer,ElMTOBaHHaﬂ opraHun3auua B TedeHue nAaTHaguatu pa6oq|/1x OHen co aHs nony4vyeHuna 3adaBneHua
nda, npeteHayrowero Ha ncnonb3oBaHne o0bekTa aBTOPCKNX UM CMEXXHbIX NpaB, OCYLLeCTBNAET NPOBEPKY:

1) NOSTHOTLI CBEAEHUN, coaepXawunxcqd B 3adBleHnun;

2) cooTBETCTBMSA 0ObeKTa aBTOPCKUX UMM CMEXHLIX MpaB 1 npearonaraemblx crocoboB ero UcrnornbL3oBaHus
copepxanuto ctaten 1280.1, 1306.1 HacTosiwero Koaekcea;

3) npaBuUIibHOCTN OTHECEHUA COOTBETCTBYIOLLEro obbekTa ABTOPCKUX UIMN CMEXHbIX NpaB K OXpaHAeMbIM, a
Takke pakta obHapogoBaHMA 3TOro 06bEKTa;

4) oTcyTCcTBMA MNyBNUYHOrO 3asBrEeHUs O MNpedoCTaBfeHUM HeonpenereHHOMY Kpyry nul BO3MOXHOCTM
6e3B03Me3HO MCNoMb3oBaTb OOBLEKT aBTOPCKMX MMM CMEXHbIX npas (MyHKT 5 ctatbn 1233) nmubo OTKPbLITOM
NMLEH3MN Ha ero ucnonb3oBaHue (cTatbs 1286.1);

5) BO3MOXXHOCTN YCTAHOBMNEHUSI UMEHM UITM HAMMEHOBaHUS aBTOpa WM MHOMO nNpaBoobnagaTtens, a Takke
€ro nNpaBoMpPeeMHUNKOB, a B Cly4ae YCTaHOBMNEHUS1 AaHHbIX CBEAEHUA - BO3MOXHOCTU YCTAHOBMEHMSI CBEOEHWUNA,
KOTOpble MO3BOMSIOT HanpaBuTb NpaBoobnagaTento, B TOM 4ucre 4depe3 ero npeactaBuTens, topuanydecku
3Ha4YMMoe coobLLeHue.

6. Mo wutoram nNpOBEpPKM aKKpeouUTOBaHHas OpraHuM3auus NPUHUMAET peLleHne O BO3MOXHOCTU WU
HEBO3MOXXHOCTM MCMONb30BaHMA 0ObekTa aBTOPCKUX UMM CMEXHbIX MpaB B COOTBETCTBMM cO cTatbamu 1280.1,
1306.1 HacTosiwero Kogekca v yBeAOMISIET 3as8BUTENST O NPUHATOM pelleHun. MNpy NPUHATUX NONOXUTENBHOIO
PELUEHNS aKKpPeQMTOBaHHas opraHu3auusi obsidaHa pa3mMecTUTb OObsBMEHWE O MOWUCKE aBTopa WM WHOMO
npaesoobriagarensi Ha CBoem oduumnansHoM cante B cetn "UHTepHeT".

MopsigoK MPUHATUS  aKKpeaWTOBAHHOW OpraHu3auuvent peLlleHust O BO3MOXHOCTM WM HEBO3MOXXHOCTU
NCNonb30BaHUA OOBLEKTOB aBTOPCKUX WM CMEXHbIX MpaB B COOTBETCTBUMM cO cTtatbsmum 1280.1, 1306.1
HacTosduwero Kogekca, a Takke coctaB MHGOpMaLmMK, cogepxallencs B oObsiBNEHUN O NOUCKE aBTopa MM MHOTO
npaBoobnapaTtens, ycTaHaBnuMBaeTcsi bedepanbHbiM OpPraHoOM WCMOMHUTENbHOW BMAacTW, OCYLLECTBSOLWUM
HOpMaTMBHO-MPaBOBOE PeEryrnnpoBaHne B cdhepe aBTOPCKOro NpaBa M CMEXHbIX Npas.

7. B cnyyae, ecnu B TeveHve AeBAHOCTa paboyumnx AHen Co AHA pa3MmeLleHns obbsaBNeHns 0 Novcke asTopa
U1 MHOro npaBoobnagarensa Ha ouunanbHOM caTe akKpeaUTOBaAHHOW opraHusauum B cetu "MHTepHeT" aBTop
unu uHOW npaBoobnagaTtens He OyaoeT ycTaHoBrneH M (unu) He OydyT YCTaAHOBIEHbl CBEOEHWs, KOTOpble
MO3BONAOT HanpasMTb NpaBoobragaTento PUANYECKU 3HaYMMoe coobLLeHne, akkpeauToBaHHasa opraHusaums:

1) paccuuTbiBaeT pasmep NPUYUTaIOLLErOCs aBTOpy MM MHOMY npaBoobnagartento BO3HarpaxaeHusa 3a
NCnonb3oBaHMe OO0bEeKTa aBTOPCKMX WITM CMEXHbIX MpaB B COOTBETCTBUM C MpaBuiiaMy pacdeta U CTaBKamM,
ycTaHoBneHHbIMK [paButensctBoM Poccuiickon ®Pefepaumn, a ecnv npaBoobnagaTenen HEecKomnbko, -
NPUYNTAIOLLYIOCS EMY OO0 BO3HArPaXKaeHus;

2) BHOCUT B €OUWHbIN peecTp M obLLeqoCcTynHy0 MHOPMALMOHHYI0 cucteMy (ab3al deTBepTbi MyHKTa 5
ctatbn 1243) cBegeHnsi 06 0ObEKTE aBTOPCKMX UMM CMEXHBIX MpaB, a Takke MHOPMaUMO O MPUHATLIX Mepax no
MOUCKY aBTopa Unn MHOro npasoobnagarens.

8. Ilwuo, nmpeTeHpywllee Ha MCMNONb30oBaHME OOBLEKTA aABTOPCKMX WINKU CMExHbIX npaB (ctatbu 1280.1,
1306.1), cBegeHMss O KOTOPOM BHECEHbl B €OUHbIN peecTp U oOWwefoCTyrnHY WHGOPMALMOHHYI0 CUCTEMY,
HanpaBnsieT B aKKPeANTOBaHHYI0 OpraHM3aumnio 3asiBrieHNe, KOTOPOE AOIMKHO codepXaTb:
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1) nudpopmaumio 06 0OLEKTE aBTOPCKUX MITN CMEXHBIX NpaB;

2) cBeeHnd O CpoKe, Tepputopumn, crnocobax u 06 WHbIX ycnosuax npegnonaraemMoro MUcnosib3oBaHUA
obbekTa aBTOPCKUX WM CMEXHbIX TMpas, Heobxogumble Ans pacyeTa un ynnatbl BO3HArpaxaneHuda 3a TaKoe
ncnonb3oBaHue.

9. Tlopagok nogayn ykasaHHOrO B MyHKTe 8 HacTosilen CTaTbW 3asBNEeHWs YyCcTaHaBnMBaeTCs
aKkKpe4MTOBaHHOW OpraHmnsaumnen.

10. AkKpeauTOBaHHasl opraHu3auust B TeYeHue NATHaauatTi paGoumx OHEeW Co OHA MOonyvyeHust 3asiBreHus,
NpeaycMOTPEHHOO NMyHKTOM 8 HacTOSILLEN CTaTbU:

1) ocyulecTBnAeT NpoBepKY NOJTHOTbI cBegeHun, cogepxalmnxca B 3adBneHnu;

2) OCYyLLECTBNSIET NPOBEPKY HanM4uMsi OCHOBaHWMI AN UCMONb30BaHMs 0ObeKkTa aBTOPCKMX WIMM CMEXHbIX
npaB B cOOTBETCTBUU cO cTaTbammn 1280.1, 1306.1 HacToswero Kogekca;

3) npuHMMaeT pelleHMe O BO3MOXXHOCTU WM HEBO3MOXHOCTM WUCMOMb30BaHMs 0ObekTa aBTOPCKUX WIK
CMEXHbIX NpaB B cooTBeTcTBMM co cTatbamu 1280.1, 1306.1 HacTodwero Kogekca n yBegomnseT 3aaBuTens o
NPUHATOM peLUEHNN;

4) paccuuTbiBaeT pasMep NpuYUTaloLLErocs aBToOpy UMM MHOMY MpaBooOnagaTento BO3HarpaxaeHus 3a
ncnonb3oBaHne obbekTa aBTOPCKMX UMK CMEXHbIX NpaB B COOTBETCTBUM C NMpaBunaMu pacyeTa U CTaBKaMW,
ycTaHoBneHHbIMM [paButenbcTBom Poccuickon depepaumm, a ecnu npasoobnagaTtenen Heckosnbko, -
npuynTaroLllyroca emy OO BO3HArpaKgeHus.

11. Tpy NPUHSATUN NONOXUTENBHOIO PELLEHUS MO pe3ynbTaTamM PacCMOTPEHUS 3asiBNEHUs nNuua, yka3aHHOro
B MyHKTE 2 UNKW 8 HacTosen CTaTbW, aKKPeAWUTOBaHHasi OpraHusauus npegnaraeT TakoMmy Ivuy 3akmunuTb
[JOroBOp O NPEAOCTaBNEHUN HEUCKITIOYUTENBHON NMULIEH3NW, YKa3aB CPOK, TEPPUTOPUIO, CNocobbl NCMONb30BaHNUS
obGbekTa aBTOPCKMX WM CMEXHbIX MpaB, pasMep BO3HarpaXdeHusl, a Takke WHble YCNOBMS WUCMOSb30BaHus
obGbekTa aBTOPCKUX MMM CMEXHBLIX NpaB, B TOM 4ucrne pasMep CpeacTsB, KOTOpble B COOTBETCTBMM C ab3auem
BTOpPbIM NyHKTa 4 ctaTbu 1243 Hactosiero Kogekca yoepKmBalTCA Ha MOKPbITUE PACXOAOB aKKpeaAUTOBAHHOM
opraHusaumm, U CpeacTB, KOTOPbIE HaNpaBnaATCA B cneuunanbHble poHabl, CO34aBaemMble 3TOW opraHusaumen. B
cry4ae cnopa OTHOCUTENbHO YCNOBUI JOrOBOpa O NPEAOCTaBNEHNM HEUCKMIOUYUTENbHOM NULEH3MM YCNOBMWS 3TOrO
[AoroBopa onpenensioTcs CyaoM.

MpaBo MCMONb30BaHMSA COOTBETCTBYHOLLETO OObEKTa aBTOPCKUX WM CMEXHbIX MpaB BO3HWKAET Y
nMueH3naTa ¢ MOMEHTa ynnaTtbl BO3HArpaxxaeHusl, nNpedyCMOTPEHHOIO NMUEH3NOHHLIM JOrOBOPOM (B Cryyasx
ncnonb3oBaHusa obbekTa B TedeHue bonee oAHOro MecsiLa - C MOMEHTa ynnaThl Kaaoro o4epeHoro nnartexa B
COOTBETCTBMM C AOTOBOPOM).

JInueHsmaT 06s3aH nepeyncnnTb Ha yKasaHHbI  aKKpegMTOBaHHOM opraHu3aumen (ctatbs 1243.1)
HOMMWHarbHbIA CYET BO3HArpaxxaeHWe 3a UCMOoNb3oBaHWE OObekTa aBTOPCKUX WM CMEXHbIX MpaB C yKa3aHMeM
COOTBETCTBYHIOLLErO 0ObEKTa, a Takke NepeyncrnvTb Ha yKa3aHHbIN akkpeaMTOBaHHOW OpraHu3aumnen cHeT CyMMbl
Ha MOKPbLITME €€ PacxXo4oB U CYyMMbI, KOTOPbIE HaNpPaBnsoTCA B cnelmanbHble hoHabl 3TOM opraHM3auun.

12. JlMueHsmaT HeceT OTBETCTBEHHOCTb 3a [OCTOBEPHOCTb W  MOAJIMHHOCTb  MpPeAcTaBreHHbIX
aKKpeOUTOBaHHOW OpraHM3aLuM CBeAEeHU, a TakkKe 3a UCMOoNb3oBaHWe 0ObeKTa aBTOPCKUX MITU CMEXHbIX MpaB B
YCTaHOBIEHHbIX JIMLIEH3MOHHbLIM LOrOBOPOM Mpeaenax.

13. AkkpeouToBaHHas opraHusauus HeceT OTBETCTBEHHOCTb 3a MOMHOTY MPOBEPKU, MpPedyCMOTPEeHHOM
nyHkTamun 5 1 10 HacTosLLEN CTaTbk, a Takke 3a CBOEBPEMEHHOCTb pasMeLLeHNsi 0ObsBNEHMS O NOUCKE aBTopa
UNn MHOro npaBoobnajartens U BHECEHUS CBEOEHWA B €OMHbIA PeecTp U obLefoCTYNHYH WHEOPMALMOHHYHO
cucTemy.

AKKpeouToBaHHas opraHM3auusi BrpaBe OCYLLECTBATb KOHTPOMb 3a COBMNoAeHNEM NULIEH3NaTOM YCIOBUIA
NTMLIEH3MOHHOrO JOrOBOpa U 3alUTY MHTEPECOB NpaBoobragaTtens B cyaeGHOM nopsiake.

14. B cnyyae, ecnu akkpeOuUTOBAHHOW OpraHu3auuen B xode MNpoBepku, npeaycMoTpeHHown nyHktom 10
HacCTOsILLLEA CTaTbW, YCTAHOBIIEHO, YTO OOBLEKT ABTOPCKMX WM CMEXHbIX MpaB nepewen B 0OLEeCTBEHHOE
[OOCTOSIHNE, U NPU 3TOM BO3HarpaxaeHue, Haxoaseecs Ha HOMMHaINbHOM cYeTe, He BOoCcTpeboBaHO aBTOPOM Wi
WHbIM MpaBoobnagaTenem B TeYEeHWe Tpex NeT HauvHas ¢ 1 AHBapsi roga, cnefyloLlero 3a rogom nepexoga B



obLlecTBEHHOE [OCTOsIHME, aKKpeguTOBaHHasi opraHu3aumsi obsidaHa nepepacnpefenutb MoryyYeHHble [0
MOMeEHTa nepexoga obbekTa B OOLLECTBEHHOE LOCTOSHME CPEACTBa 3a WUCMOMb30BaHWE YKa3aHHOro OObekTa
mexay 6eHeduuMapamMy HOMMHANbLHOIMO cyeTa, NPeAyCMOTPEHHOro nyHkTom 3 ctatbu 1243.1 HacTosiero
Kogekca, nponopuMoHanbHO HaxodsaWwMMCS Ha yKa3aHHOM cyeTe W npuuMTalolwmumcs Takum OGeHeduumapam
OEHeXHbIM cpeacTBam.

B cny4yae, ecrnun nocrne 3a4vucrneHma Ha HOMWHAnbHbIA cyeT BO3HarpaxageHua no nnueH3MoHHOMY 00roBopy
6y/:|,eT YCTaHOBJ1€HO, YTO OHO BblMf1a4eHO 3a Ucnosnb3oBaHNe obbekTa aBTOPCKUX UMK CMEXHbIX npas, KOTOprIZ Ha
MOMEHT Ha4ucneHma 3Toro BO3HarpakaeHusA q)aKTVI‘-IeCKVI yXXe Haxoaunca B 00LWEeCcTBEHHOM A0CTOSHUM, CyMMa
9TOro BO3HarpaxXgeHua noanexuT Bo3BpaTty JIMUeH3nary.

15. B cnyyae noOnyyYeHus1 akkpeOaUTOBAHHOW OpraHu3auuen CcBedeHMn 06 aBTope WM MHOM
npasoobnagatene nubo B criydyae, ecnu aBTOpP WM MHOM npaBoobnagartens obpaTtwunca ¢ TpeboBaHuem O
BbiNnaTte BO3HarpaxaeHusi 3a WUCMofb3oBaHWe OObeKkTa aBTOPCKMX WM CMEXHbIX MpaB, akkpeauTOoBaHHasi
opraHu3aumsi BHOCUMT M3MEHEHMs1, KacalliMecs aBTopa WM MHOrO npaBoobnapaTens, U uHble HeobxoauMmble
ncnpaeneHus B obLLe[OoCTYNHY0 MHPOPMALMOHHYIO CUCTEMY, @ TakKe UCKIIoYaeT CBEAEHMSI O COOTBETCTBYHOLLEM
06bEKTE aBTOPCKUX UM CMEXHBLIX NPaB U3 egUHOro peecTpa.

ABTOp UM  NHOM npaBoo6na/J,aTenb Bnpaese pacToprHyTb NULEH3MNOHHbIN [oroeop, 3aKIMOYEHHbIN
aKer,ElMTOBaHHOVI opraHmsau,meVl, Ha OCHOBaHWW HamnpaB1IeHHOro aKer,D,I/ITOBaHHOIZ opraHusaumm nnucbMeHHoro
yBegoMIeHUd. B aTom cnyvyae aKkKkpeamtoBaHHaa opraHunsauuna [AOoJKHa He3amennuternbHO YyBeOOMUTb
mueH3naTta O pacTopXeHunn nUUeH3MOHHOro gorosopa no uvHuuuatuee aBTopa Uik UHOro npasooGna,anenﬂ.
,D,OFOBOp npekpawjaeTca no ncted4eHnn gecatm pa6oq|/|x OHEen ¢ MOMeHTa nony4veHua nuueH3naTomMm yesegomneHuna
oT aKer,ElMTOBaHHOVI opraHusauun.

16. ABTOp unu wuWHOW npaBoobnagatens BnpasBe TpeboBaTb BO3MELLEHUS YObITKOB, MNPUYNHEHHbIX
HernpaBoOMEPHbIMU AENCTBUSMWU UNN Be3aeCTBUEM aKKpeAMTOBaHHOM OpraHusauun u (Mnu) nuueHsmata, B TOM
yucrne B CBA3M C HENPUHATMEM Haanexalwux mep fno NoucKy aeTopa Wnn MHOro npasoobnagatens nmbo no
YCTaHOBMEHUIO CBEAEHUW, KOTOpble MNO3BOMSAOT HanpasuTb nNpaBoobnagaTtento  IopUaANYECcKM 3HauYMmoe
coobLeHne, a Takke MPUMEHUTL K HApYLUMUTENIO MHble Mepbl 3aLLMTbl UCKITIOYUTENBLHOMO NpaBa B COOTBETCTBUM CO
ctatben 1252 HacTtosuwero Kogekca.

Cratba 1245. Bo3HarpaxpaeHue 3a cBoboaHoe BocrnpousBeaeHne poHorpaMm v ayamoBU3yarbHbIX
npousBeAeHU B NTINYHbIX Lensx

1. ABTOpaM, UCMOSTHUTENAM, U3FOTOBUTENSM (DOHOrPaMM U ayaMoBKU3yanbHbIX NPOU3BEAEHNI NPUHAONEXUT
npaBo Ha BO3HarpaxzeHue 3a cBoboAHOE BocnpousBeaeHue (OHOrpaMMm W ayauoBU3yaribHbIX MPOM3BEAEHMIA
UCKITIOYUTENBHO B NMMYHBIX Liensax. Takoe Bo3HarpakaeHue MMeeT KOMMEHCAUMOHHBIM XapakTep U BbinsiaymBaeTcs
npaBoobragatensam 3a CcYeT CpeacTB, KOTOpble MOAnexaT yhnate W3roToBUTENsSIMM M MMMopTepamu
060pyAoBaHUs M MaTepuanbHbIX HOCUTENEN, UCMOSb3YEMBbIX A1 TAKOro BOCMNPOU3BEAEHNS.

MepeyeHb oOopygoBaHMA UK MaTepuanbHbIX HOCUTENEW, a Tawkke pasmep W nopsgok  cbopa
COOTBETCTBYIOLLMX cpeacTB yTBepxaatotce NpasutensctBoM Poccuiickon degepaunn.

2. Cbop cpenctB Ansa BbiMnaTbl BO3HArpaxgeHust 3a cBobogHoe BocnpousBegeHue d¢oHorpamm W
ayaunoBM3yanbHbIX MPOM3BEAEHUA B JINMYHBLIX LEMAX OCYLLIECTBMSIETCA aKKpeAMTOBAHHOW opraHusaumen (ctatbs
1244).

3. BosHarpaxpgeHue 3a cBobogHoe BocrpousBegeHue (oHOorpaMM M ayanoBM3yanbHbIX MPOU3BEOEHWIA B
NUYHBIX LEeNsiX pacnpegensieTcss Mexay npaBoobnagatensiMv B criefytowent npornopumn: COpPoK MPOLEHTOB -
aBTopaM, TpuALaTb MPOLEHTOB - WCMOMHMTENSM, TpuauaTb MPOLEHTOB - U3roTOBUTENAM (QOHOrpaMm Mnu
ayauoBM3yanbHbIX  Mpou3BedeHUn. PacnpefeneHne BO3HarpaXkaeHUst Mexay KOHKPEeTHbIMKM — aBTopamM,
WCMONHUTENSIMK,  U3rOTOBUTENAMM  (POHOrpaMM WM ayauMoBu3yarbHbIX  MPOU3BEOEHMIA  OCyLLEeCTBRsieTcs
NPONOPLUMOHaNbHO  (PakTUYECKOMY WCMOMb30BaHUIO COOTBETCTBYHOLWMX (OHOTPaMM  WNN - ayanoBM3YyarbHbIX
npounsseaeHuin. MNopsgok pacnpeaeneHns Bo3HarpaxaeHns U ero Bbinmatbl ycTaHaBnvBaeTcs [NpaBUTENbCTBOM
Poccuiickon depgepaumu.

4, Cpeﬂ,CTBa anda  Bbinfiatbl BO3HArpaxgeHua 3a cBoboaHoe BOocCnpoun3seaeHne (bOHOI'paMM n
ayaonoBusyaribHbIX I'IpOI/I3Beﬂ,eHI/Il7I B NIMYHbIX LIENSAX He B3MMAaloTCs C U3roTOBUTENEN TOro O60pyﬂ,OBaHMﬂ n Tex
MaTepuanbHbIX HocuTenen, KOTOpPbIE ABMAKTCA NPegMETOM 3KCMNopTa, a TakkKe C N3roToBUTENEN " MMrnopTtepoB
I'IpO(*)eCCVIOHaJ'IbHOFO OGOpyﬂ,OBaHVIFI, He npegHa3Ha4YeHHOoro AnA Ncnorib3oBaHnA B AOMaLLUHUX YCITOBUAX.
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CratbAa 1246. locypapcTBeHHOe perynupoBaHMe OTHOWEHMW B cdepe WHTenneKTyarbHON
cobcTBEeHHOCTH

(B pea. PepepansHoro 3akoHa ot 12.03.2014 N 35-93)

1.B cny4asax, npeayCMOTpPEeHHbIX HaCcToAL M Kogekcom, nsgaHue HOPMAaTMBHbIX NMPaBOBbIX akTOB B Lendx
perynmnposaHua OTHOLLEHWI B ccbepe VIHTeJ'IJ'IeKTyaJ'IbHOﬁ COOCTBEHHOCTU, CBAI3aHHbIX C 0OObEKTaMu aBTOPCKUX U
CMEXHbIX npas, ocywlecTBndaeT yI'IO.I'IHOMOLIeHHbIIZ q)e,qepaanbM opraH MCMNONHUTENBHOM BNacTu,
OcyLIJ,eCTBJ'IﬂIOLLI,I/IIZ HOpMaTUBHO-MpaBOBOE perynmpoBaHne B cdaepe aBTOPCKOro npaesa U CMeXHbIX npas.

2. B uensx perynvpoBaHusi OTHOLWIEHWA B cdpepe WHTEennekTyanbHoW COOCTBEHHOCTW, CBA3AHHbIX C
n306peTeHnsiM1, MONEe3HbIMM MOAENsIMW, MPOMBILLUNEHHbIMX 06pa3uamu, nporpammamu anss OBM, 6asamu
OaHHbIX, TOMOMOIUAMW  MHTErpanbHbIX MUKPOCXEM, TOBapHbIMM 3HakaMu W 3HakamMu  OOCHyXMBaHMWS,
reorpacmyeckmx ykasaHuin 1 HAMMEHOBAHUAMWN MECT NMPOUCXOXAEHNSI TOBApOB, YNONHOMOYEHHbIN dheaeparnbHbIii
OopraH WCMONMHWUTENbHOM BMacTW, OCYLUECTBASIIOWMA  HOPMAaTMBHO-MPABOBOE  perynvpoBaHve B  cdepe
WHTENNeKTyanbHOn CcobBCTBEHHOCTW, YyTBEepXaaeT OpMbl [OOKYMEHTOB (3asiBOK, 3asiBMEHWUN, BO3paXeHuNn,
Xo[aTancTB 1 T.M.), ABMASIOLMXCA OCHOBAHMEM A5 OCYLLECTBMNEHNS FOPUONYECKM 3HAUMMbIX AEACTBUNA, YKa3aHHbIX
B NyHKTe 3 HaCTOsLLEeN cTaTby, YCTaHaBNMBAaET NpaBuna COCTaBMEHUs: U NOAAYMN yKa3aHHbIX JOKYMEHTOB, NpaBuna
N NopsiaoK MX PacCMOTPEHWS, BKIHOYAKOLIME KPUTEPUU MPUHATUSA peLUeHui No pesynbTatam pacCMOTPEHUS
yKa3aHHbIX JOKYMEHTOB, @ TaKkke M3gaeT Apyrve HOPMaTMBHbIE MPABOBblE aKTbl B Crydasx, NPeLyCMOTPEHHbIX
HacToswmm Kogekcom.

(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

3. KOpuanyeckn 3Hauymmble OENCTBUS NO roCyAapCTBEHHOW perncrTpaumm naobpeteHunii, NonesHbIX Mogernen,
NPOMBbILLIIEHHbIX 00pa3uoBs, nporpamMmm ans OBM, 6a3 AaHHbIX, TONOMNOrMN MHTErpanbHbIX MUKPOCXEM, TOBAPHbIX
3HaKOB M 3HaKoB 0bGCnyXMBaHMS, reorpadnyecknx ykasaHWn U HaMMEHOBAHWA MECT MPOUCXOXOEHUA TOBapOB,
BKITHOYas NMpUEM U 3KCMEPTU3Y COOTBETCTBYIOLNX 3asiBOK, MO Bblgade NaTeHToB U CBMAETENbCTB, YAOCTOBEPSIOLLNX
UCKMoYMTENbHOE NpaBo WX obragaTenen Ha Takve pesynbTaTbl UHTENNEKTyanbHOW OeATEeNbHOCTU U Ha Takue
cpencTsa vMHAMBMOyanu3aumu, a B crnyyasix, NpegyCMOTPEHHbIX 3aKOHOM, TakKe WHble OEVCTBUS, CBA3aHHbIE C
NpaBOBOW OXpaHOW pe3ynbTaToB WHTEMMeKTyanbHOW JdesTenbHOCTM W CpeacTs  MHAMBMAyanusauuw,
ocyulectBnAet denepanbHbli  OpraH  UCMOSIHUTENbHOW BMAcTM MO MHTENNEeKTyanbHoW Co6CTBEHHOCTU
HenocpeacTBEHHO MM Yepe3 NoABEAOMCTBEHHOE eMy ydpexaeHue. B crnydvasx, npegyCMOTPEHHbIX CTaTbsaMu
1401 - 1405 Hactosawero Kogekca, ykasaHHble B HacTosiwieM absaue OEeNCTBUSA MOryT OCYLLECTBIATb Takke
deneparnbHble opraHbl MCMOMHUTENBLHOW BiacTh, ynonHoMoYeHHble MNpaBuTtensctBom Poccuiickon depepaumu.

(B pea. PegepanbHbix 3akoHOB OT 26.07.2019 N 230-93, o1 31.07.2020 N 262-93)

depnepanbHbIil OpraH UCMOSMHUTENbHOW BMacTM MO  MHTENNEKTyanbHOW COOGCTBEHHOCTU akKpeouTyeT
POCCUICKYO Hay4HYO UM 0bpa3oBaTeNbHY0 OpraHM3aLmio B Ka4eCTBE OpraHn3aumm, Kotopas MOXeT NpoBOAUTb
npeaBapuUTeNbHbIA MHPOPMALNOHHBLIN NMOUCK B OTHOLLEHUWN 3asiBIIEHHbIX M30O6PETEHMI UMM NONEe3HbIX Mogenen u
npeaBapuUTENbHYIO OLEHKY MX naTeHTocnocobHoctn (ctatbm 1384, 1386 m 1390) (ganee - HaydHast unu
obpasoBaTernbHas opraHnsauus).
(ab3au BBegeH PenepanbHbiM 3akoHOM oT 31.07.2020 N 262-93)

Mopsgok akkpeguTaumyM HayvyHOW unu obpasoBaTeNnbHOM opraHu3aumm u TpeboBaHus K Her, a Takke
OCHOBaHMA W MNOPAOOK MpekpalleHus ee akkpeguTauum yctaHasnueawTca [lpaButenbcTBoM Poccuinckon
depnepaumm.

(ab3au BBegeH PenepanbHbiM 3akoHOM oT 31.07.2020 N 262-93)

4. B OTHOWEHUN CENEKUMOHHbIX OOCTUXEHUN DYHKUWUW, yKasaHHble B MyHKTax 2 U 3 HacTosilen cTaTtby,
OCYLLECTBNAIT  COOTBETCTBEHHO  YMOMHOMOYEHHbIN  befeparnbHblid  OpraH  UCMNOMHUTENBLHOW  BracTH,
OCYLLEeCTBNALLNIA HOPMaTUBHO-NPaBOBOE PerynmpoBaHue B cepe CerbCKoro Xo3ancTea, n peaepanbHbIn opraH
WCMOMNHUTENbHOWM BNAcTN NO CEMNEKLMNOHHBIM JOCTUXKEHUAM.

5. MNpasutenbctBo Poccuinckon Pepepaumm BnpaBe yCTaHaBnMBaTb CTaBKW, MOPSAOK M CPOKU BbinnaThl
BO3HarpaxgeHus 3a cnyxebHble n3obpeTeHus, crnykebOHble MnonesHble Moaenu, ChyXebHble MPOMbILIIEHHbIE
obpasubl. [laHHble CTaBKM, MOPSIAOK M CPOKM MPUMEHSIIOTCA B cryvae, ecnu pabotopgaTtens M paboOTHMK He
3aKMYMNM JOroBOp, YCTaHaBMNMBAOLWMNA pasMep, YCNoB/A M NOPSIAOK BbiMNaTbl BO3HArpaxaeHus 3a crnyxebHoe
n3006peTeHne, CnyxebHyI0 NONE3Hy0 MOAENb, CNY>KEOHbIN MPOMbILLNEHHbIN 0Opa3seL.

6. NpaButenbctBo Poccuiickon Penepaumm BnpaBe ycTaHaBNMBaTb MUHUMAarbHbIE CTaBKW, NOpsSiaok cbopa,
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pacnpengeneHna 1 Bbinriatbl BO3HArpaXXgeHm4a 3a otaenbHble BUabl NCMONb30BaHUA ﬂp0M3BeD,eHI/|IZ, WCMONHEHNIA 1
d)OHOFpaMM B Cly4adx, eClim B COOTBETCTBUMN C 3aKOHOM UCMNOMb30OBaHUE TakKMX pe3yrnbTaTtoB I/IHTe.I'I.I'IeKTya.I'IbHOIZ
OEATENbHOCTU OCyLLEeCTBINAETCA C cornacusa npasooGnap,aTeneVl 1 C BbINMaTon v BO3HarpaxaeHua.

MpaBuTtenbcTBo Poccuiickon ®enepaunmn Brnpaee ycTaHaBnNMBaTbh CTaBKM BO3HArpaxaeHusi, nopsigok céopa,
pacnpefeneHns 1 BoinnaTtel BO3HArpaXkaeHUst 3a UCMosib3oBaHne Npov3BeaeHWin, UCMONMHEHWA U doHorpamm B
crnyyasix, ecnu B COOTBETCTBUM C 3aKOHOM WCTIONb30BaHWE TakuX pesyrbTaToB UHTENNeKTyanbHOW AesTenbHOCTH
ocyliecTensieTcs 6e3 cornacua npasoobnagarteneil, HO C BbINMATON UM BO3HarpaXKaeHusl.

Cratba 1247. [NaTeHTHbIe NOBEpPEHHbIe

1. BegeHuve gen ¢ degepanbHbiM OpraHoM UCNOMHUTENBHOW BNAcTW NO UHTENNEeKTyanbHOW CO6CTBEHHOCTM
MOXET OCYLLECTBNATLCS 3asiBATENEM, NpaBoobnagaTeneM, MHbIM NIULLOM CaMOCTOATENbHO, UK Yepes NaTeHTHOro
NOBEPEHHOr0, 3aperncTpMpoOBaHHONO B yKazaHHOM dhefepanbHOM opraHe, Unv Yepes MHOro NpeacTaBuTens.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. [paxgaHe, MOCTOSIHHO nNpoOXuBawwWuWe 3a npegenamu Tepputopun Poccunckon degepauun, u
WHOCTpaHHbIE lopuandeckue nuua BedyT fdena ¢ deaepanbHbIM - OpraHOM  UCMOSMHUTENLHOW BRActu Mo
WHTENNEKTYyanbHON COOCTBEHHOCTU 4Yepe3 MaTEHTHbIX MOBEPEHHbIX, 3aPErnCTPUPOBAHHbIX B  YyKa3aHHOM
denepanbHOM opraHe, ecrnvm MexayHapogHbiM goroeopoM Poccuiickon ®efepauumn He NpenycMOTPEHO NHOE.

Ecnu 3asBuTenb, npaBoobnagatens, MHOe NWULO BedyT Aena ¢ degepanbHbiM OpraHOM UCMONMHUTENBHON
BMacT! MO MHTENMEKTyarnbHOW COBGCTBEHHOCTM CaMOCTOSTENbHO WM Yepe3 MPEenCcTaBUTENS, He sIBMSHOLLIErocs
3aperncTpupoBaHHbIM B YyKasaHHOM pedepanbHOM oOpraHe naTeHTHbIM MNOBEPEHHbIM, OHM 00sA3aHbl Mo
TpeboBaHMIO ykasaHHOro deaepanbHOro opraHa coobwmTb agpec Ha Tepputopumn Poccuickon denepauum ons
nepenmncku.

(B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MoNHOMOYMSA NAaTEHTHOro MOBEPEHHOIO MM MHOMO NpeAcTaBUTENS YAOCTOBEPSTCS 4OBEPEHHOCTbLIO.
(B8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. B KayecTtBe nMaTEHTHOro MOBEPEHHOrO0 MOXET ObiTb 3aperncTtpupoBaH rpaxgaHuH Poccuickon
denepaumm, NOCTOSTHHO MPOXMBAKOLWNA Ha ee TeppuTopun. Opyrme TpeboBaHUSA K MAaTeHTHOMY MOBEPEHHOMY,
NopsiAoOK ero aTrectauuMm U perncTpaumun, a Takke ero npaBOMOYMS B OTHOLUEHWM BeOEHWS Aer, CBA3aHHbIX C
MPaBoOBOM OXpaHOW pe3ynbTaTOB WHTENNEKTyanbHOW OeATenbHOCTM W CpeAcTB  MHAMBMAyanusaumu,
yCTaHaBNMBaKTCS 3aKOHOM.

Cratba 1248. Cnopbl, CBA3aHHbIE C 3alMTON MHTENJEKTyalnbHbIX NpaB

1. Cnopbl, CBsi3aHHble C 3aWMTON HapYyLEHHbIX MWW OCMOPEHHbIX MWHTENNEKTyanbHbIX Npas.,
paccmaTpuBaloTCsa U paspeLuatoTcsa cyaom (MyHKT 1 ctatbun 11).

2. B cniyyasix, npegyCMOTPEHHbIX HacTosAwmmM Kogekcom, 3alumuta UHTENMNEKTyanbHbIX NpaB B OTHOLLEHUSX,
CBSI3aHHbIX C Mogader U pacCMOTPEHMEM 3asiBOK Ha Bbigadyy MaTEHTOB Ha M300peTeHus, monesHble Mogenu,
NMPOMBILLSIEHHbIE 06pasLbl, CENEKUMOHHbIE JOCTMKEHWS, TOBapHbIE 3HaKW, 3HaKkn obcrnyxmBaHus, reorpaduyeckmne
yKa3aHMs M HaMMEHOBAHUS MECT MPOUCXOXOEHUS TOBAPOB, C rOCYAapCTBEHHON perncrpaumen aTux pesynbTaToB
WHTENMEeKTyanbHON OeATeNnbHOCTM W CPeAcTB  WHAMBMAyanu3auum, C  Bbldayerd  COOTBETCTBYHOLLMX
npaBoyCTaHaBMNMBaKOLWMX [OOKYMEHTOB, C OCMapuBaHMEM MNpedoCTaBreHus 3TUM pesynbTatam u cpegcream
NpaBOBOW OXPaHbl UMK C ee NpeKpaLLleHNeM, OCYLLLECTBMASIETCA B aAMMHUCTPATUBHOM nopsiake (MyHKT 2 ctatbn 11)
COOTBETCTBEHHO dhefeparibHbiM OpPraHoOM WCMOMHUTENBHOW BRACTU MO WMHTENNEKTyanbHON COBCTBEHHOCTU U
denepanbHblM  OPraHOM  UCMOSTHUTENbHOM  BMAcTM MO CENEKUMOHHBbIM  OJOCTWXKEHMSIM, a B  Chny4asx,
npegycmoTpeHHbix ctatbammn 1401 - 1405 Hactoswero Kogekca, denepanbHbiM OpraHOM WUCNONHUTENBHON
BMacTu, ynornHoMoudeHHbIM [lpaButensctBom Poccunckon depepaumm (nyHkT 2 ctatbn 1401). PewweHna atmx
OpraHoB BCTYMalT B CWIy €O OHA MpuHATUA. OHM MoryT 6biTb OCMOpEeHbl B CyAe B YCTAHOBIIEHHOM 3aKOHOM
nopsigke.

(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

B cnyyae paccMoTpeHusi cnopa B nopsigke, ykasaHHOM B ab3ale NMepBOM HacCTOSILLEro MyHKTa, pacxofbl
CTOPOHbI CMopa, CBsi3aHHble C COGMNIOAEeHMEM Takoro nopsiaka, noasiexar BO3MEeLLeHUI0 CTOPOHe criopa, B Yblo
nonb3y oeaeparnbHbIM OpraHOM UCTIONHUTENBHON BNACTU MPUHATO peLleHue, ApYroi CTOPoHOI cnopa. YkasaHHble
pacxofbl COCTOSIT M3 MaTEeHTHbIX U MHbIX MOLWVH, a TakkKe U3OepXKekK, BKIoYalolmx B cebsl JeHEeXHble CyMMbl,
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noanexaliue BbinnaTe akcrnepTaMm, crneunannctaMm 1 nepeBogvnkam, pacxodbl Ha onnaTy B pa3yMHbIX npegenax
YCINyr NaTEHTHbIX MOBEPEHHLIX, aABOKATOB U UHbIX MWL, OKa3blBaOLLMX IOPUAMHECKYID MOMOLLL (NpeacTaBuTenen),
N Opyrme pacxodbl, MOHECEHHble B CBSI3M C paccMoTpeHvem cropa. B cnyyae, ecnn no pesynbtatam
pacCMOTPEHUS cropa MPUHATO peELleHMe O YacTUYHOM YAOBIETBOPeHMU TpeboBaHWiA, pacxodbl nognexart
BO3MELLLEHMIO CTOPOHE cropa NponopLMoHanbHO 060beMy yA0BMETBOPEHHLIX TPeOOBaHWA.

(ab3au BBegeH PenepanbHbiM 3akoHoM oT 30.01.2024 N 4-93)

3. MNpaBuna paccMOTPEHUs U paspeLLeHnss CropoB B NOpPsAKe, YKazaHHOM B MyHKTE 2 HACTOSLLEN CTaTbMu,
denepanbHbIM OpraHoM UCMOMHUTENBHOW BNAacTW MO UHTENNEKTyanbHON COBCTBEHHOCTH, a Takke dedeparnbHbIM
OpraHoM UCMOSTHUTENMbHOW BNAacTM MO CEeNeKUMOHHbIM [OCTUXKEHUSIM YCTaHaBfMBAKTCA COOTBETCTBEHHO
dhegeparnbHblM OpraHOM UCMONMHUTENBbHOW BMAacTW, OCYLLECTBASALWUM HOPMaTUBHO-NPABOBOE perynvpoBaHne B
cepe  WHTemnnekTyanbHoW  CcOOCTBEHHOCTW, W  begepanbHbiM  OpraHOM  WUCMOMHWUTENbHOW  BRacTw,
OCYLLECTBNSAIOLWNM  HOPMAaTUBHO-NPaBOBOE perynuposaHve B cdepe cenbckoro xosdanctea. [pasuna
paccMOTPEHUS U paspelleHnss B YKa3aHHOM B MyHKTe 2 HacTosLWeW CTaTbuM MOpPsSAKe CNopoB, CBA3AHHBLIX C
CeKpeTHbIMW N3006pEeTEHNSIMM, YCTaHABNUBAIOTCS YNONHOMOYEHHBIM OpraHoM (MyHKT 2 ctaTeun 1401).

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CrtaTtbs 1249. lNaTeHTHbIe N UHbIe NOLUMUHbI

1. 3a coBsepLueHVe OPUANYECKM 3HAYMMbBIX OENCTBUN, CBA3AHHbLIX C NAaTEHTOM Ha MU3obpeTeHue, NonesHyo
MoOenb, MPOMbLILIEHHbIN obpasey WM CenekunmoHHoe OOCTWXKeHMe, C roCygapCTBEHHOM perncrpaumen
nporpammbl Ans 3BM, 6asbl AaHHbIX, TOMOMOMMW WHTErpanbHOW MUKPOCXEMbl, TOBApHOrO 3Haka W 3Haka
obcnyxuBaHWsi, C rOCYAapCTBEHHOW perucTpauvMen u npegocTaBrneHNEM UCKIIYUTENbHOrO npaBa  Ha
reorpadmyeckoe ykasaHue UnM HavMeHOBaHMe MecTa MPOUCXOXOEHWs ToBapa, a Takke C rocyaapCTBEHHOW
permcTpaumen nepexoga UCKMIYUTENBHBIX NpaB K APYruM nuuam, ¢ rocygapCcTBEHHOW peructpaumen 3anora aTmx
npaB M NpegocTaBfeHUs MpaBa WUCMOMb30BaHWUS Pe3ynbTaToB WHTENNEKTyanbHOW AesATenbHOCTU MNu CcpencTs
WHAMBMAYanu3aumm no OroBopy, B3VIMarTCS COOTBETCTBEHHO NATEHTHbIE U UHbIE MOLUMMHLI.

(B pea. PegepanbHbix 3akoHOB OT 12.03.2014 N 35-03, o1 26.07.2019 N 230-93)

2. [NepeyeHb topnanyeckm 3Ha4YMMbIX OENCTBUN, KOTOPbIE CBA3aHbl C nporpammon ana IBM, 6a3oi gaHHbIX
1 TOMOMOrNeN NHTErpanbHON MUKPOCXEMbI U 32 COBEPLLEHNE KOTOPbIX B3UMAIOTCSl roCy4apCTBEHHbIE NMOLUMMHBI, UX
pa3mepbl, MOPSAOK M CPOKU ynraTbl, @ Takke OCHOBaHMS AN OCBOOOXAEHMS OT ynnaTbl rocyaapCTBEHHbIX
MOLUSMMWH, YMEHbLUEHMS UX pPa3MepoB, OTCPOYKM ynnaTbl Wiy BO3BpaTa YCTaHABMMBAKTCS 3aKOHOL4ATENbCTBOM
Poccwuiickon depgepaumm o Hanorax u cbopax.

MepeyeHb WHbIX, KPOME YyKa3aHHbIX B abs3aue nepBOM HACTOALLEro MyHKTa, HOPUAMYECKM 3HAYUMMBbIX
OENCTBUIA, 3a COBEPLUEHME KOTOPbIX B3UMAKTCH NaTEHTHbIE M WMHbIE MOLUMMHBI, MX pa3Mepbl, NOPSAOK U CPOKU
ynnaTbl, @ Takke OCHOBaHWA Onsi OCBOOOXOEHWUsI OT ynnaTbl MOLMH, YMEHbLUEHNS UX Pa3MepPOB, OTCPOUKU UX
ynnaTbl Unu Bo3BpaTa ycraHaenueatoTtcs [paButensctBom Poccuiickon degepaumn.

(B pea. PepepanbHoro 3akoHa ot 30.06.2008 N 104-93)

Cratbs 1250. 3awmTa MHTENNeKTyanbHbIX NpaB
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. MHTennekTyarnbHble MpaBa 3awuwarTcs criocobamu, npenycMoTpeHHbIMM HacTosiwmMm Koagekcom, ¢
YYETOM CYLLIECTBa HapyLUEHHOro npaea 1 NocneAcTBUI HapyLLIEeHWsl 3TOro npasa.

2. TpegycMoTpeHHble HacToswmMM Kogekcom crnocobbl  3aluTbl  MHTENEKTyanbHbIX MpaB  MoryT
NpUMeHsTbC Mo TpeboBaHWIO NpaBooGnagaTenel, opraHMsauMii No yrnpaeleHUo NpaBamMy Ha KOJNEKTUBHOM
OCHOBE, a Takke WHbIX N1L, B Cry4asix, YCTAHOBIIEHHbIX 3aKOHOM.

3. MNpepycmoTpeHHble HacToAwmMM KodekcoM Mepbl OTBETCTBEHHOCTU 3a HapyLUEHWE WHTENNeKTyarbHbIX
npaB nognexar MNPUMMEHEHVMIO MPU HaNUYMM BUHbI HAPYLIMTENsS, €CNU MHOE He YCTAHOBIIEHO HACTOSALWMM
Kopekcom.

OTcyTCTBVIe BUHbI JOKa3blBaeTCH JIMLUOM, HAPYLUUBLLUM UHTENNEKTYyalrbHbl€ NpaBa.

Ecnu nHoe He YCTaHOBJ1€HO HACTOALNM Kogekcom, npegycMoTpeHHbIe NOAMYHKTOM 3 NyHKTa Tn MYHKTOM 3
ctatbn 1252 HacTtoswwero Kogekca Mepbl OTBETCTBEHHOCTU 3a HapyLUeHNUe UHTENNEeKTyallbHbIX npas, AonyueHHoe
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Hapywutenem npum ocyuecrterneHmn mMm npe,qanHmmaTeanKoﬁ neAaATenbHOCTU, noagnexar npuMeHeHUo
He3aBMCMMO OT BUHbI Hapywutend, ecriin Takoe NnUUOo He OOKaXeT, YTO HapyLleHWe UHTEIIEeKTyallbHbIX npaB
npousowno BcrencTtene HeﬂpeOﬂOﬂMMOVI CuUnbl, TO €eCTb ‘-Ipe3BbI‘-IaIZHbIX N HenpeaoTBpatUMbIX MPU OaHHbIX
yCnoBuax 0OCTOATENLCTB.

4. JInuo, K KOTOPOMY MpPU OTCYTCTBUM €0 BMHbI NPUMEHEHbI NPefyCMOTPEHHbIe noanyHkTaMu 3 1 4 nyHkTa 1
n nyHkTom 3 ctatek 1252 HacTosiwero Kogekca Mepbl 3aluThl MHTEMNNEKTYanbHbIX Npae, BNpaBe MNpeabsBUTb
perpeccHoe TpeGoBaHWe O BO3MELLEHNN MOHECEHHBIX YOLITKOB, BKIOYasi CyMMbl, BbiMiayeHHble TPETbUM NnLaMm.

5. OTtcyTtcTBME BUHbI HapyluMTenss He ocBoboxgaeT ero oT 0053aHHOCTU MpeKpaTUTb HapylleHue
WHTENMeKTyanbHbIX MNpaB, a Takke He MWCKNoYaeT MNpUMMEHEHMEe B OTHOLUEHWWM HapyLuTens Takux Mep, Kak
nybnukaumsa pelueHns cyga o OOMyLIeHHOM HapyweHun (nognyHkt 5 nyHkta 1 crtatbum 1252), npeceveHue
OENCTBUIA, HapyLlaloLWmnX MWCKNIOYMTENbHOE MpaBO Ha pesynbTaT WHTEeNnekTyanbHOW OesATEeNbHOCTM UNKM Ha
CpeacTBO MHAMBUAyanusaumm nubo cosgarolimx yrposy HapylLleHusl Takoro npasa (MOAMYHKT 2 nyHKTa 1 cTaTbu
1252), U3bsaTUE U YHUUTOXEHUE KOHTpadaKTHbIX MaTepuanbHbiX Hocutenen (nognyHKT 4 nyHkta 1 cratbu 1252).
YKasaHHble AeNCTBUS OCYLLEeCTBNSIOTCA 3@ CYET HapyLUUTEns.

Cratbs 1251. 3awmTa NMYHbLIX HEUMYLLECTBEHHbIX NpaB

1. B cnyyae HapylleHWs TNWYHbIX HEMMYLLECTBEHHbIX NpPaB aBTopa MX 3alluMTa OCYLLEeCTBMSETCS, B
YaCTHOCTM, NMYTEM MPU3HAHMSA MNpaBa, BOCCTAHOBMEHUsSI MOMOXEHWS, CYyLLEeCTBOBABLUErO A0 HapyLUeHWs npaga,
npeceyeHns OEeNCTBUNA, HapyLLaLWUX NPaBo UM CO34aloLLMX Yrpo3y ero HapyLleHWsi, KOMMeHcaLUMn MopanbHOro
Bpeaa, nybnukaumm pelleHms cyaa o 4onyLweHHOM HapyLUEHUN.

2. lNMonoxeHus, npegycMOTPeHHble MYHKTOM 1 HaAcTodALWlelr CTaTbM, MPUMEHSAIOTCA Takke K 3alumte npas,
NpeayCMOTPEHHbIX MyHKTOM 4 ctaTbn 1240, nyHkTom 7 ctatbu 1260, nyHkTtoMm 4 ctatbm 1263, nyHKTOM 4 cTaTbu
1295, nyHktom 1 ctatbm 1323, nyHkTOM 2 ctatbk 1333 n nognyHktom 2 nyHkta 1 ctatbm 1338 HacTodAwero
Kopekca.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. 3awuTa 4ectu, OOCTOMHCTBA W AENOBOM penyTauuMuM aBTopa OCYLLECTBMSeTC B COOTBETCTBUMM C
npaeunamu ctatbn 152 HacTosawero Kogekca.

Cratba 1252. 3awmra UCKINYNTENbHbLIX NpaB

1. 3awmuta MUCKMIYMUTENBHBIX NPaB Ha pe3ynbTaTbl WUHTENNEeKTyanbHOW OesATenbHOCTM W Ha cpenctea
MHAMBMOYyanu3aumMm OCYLLEeCTBMsieTCA, B YacTHOCTM, NyTeM npeabsiBleHusl B Mopsiake, NpeaycMOTPEHHOM
HacTodAwmm Kogekcom, TpeboBaHus:

1) O NpPU3HaHWK NpaBsa - K fly, KOTOPoe OTPULLIAET MIN UHbIM 06pa3oM He MpU3HaAET NpPaBo, Hapyluasi Tem
cambIM MHTepechl npaBoobrnagartens;

2) 0 MnpecevyeHMn OENCTBMIA, HapyllalowWKMX MpPaBo WU CO3daloWMX Yrpo3y ero HapylleHus, - K nuuy,
COBepLUAlOLLEMY Takue OEUCTBUS UMW OCYLLIECTBISIOWEMY HEOBX0OMMbIe NMPUIOTOBMEHMS K HAM, a Takke K UHbIM
nMuam, KoTopble MOTyT Nnpeceydb Takue AenNCTBuS;

3) o BO3MelleHMM YObITKOB - K fvUy, HENpPaBOMEPHO WCMOMb3OBaBLUEMY pe3ynbTaT WHTENneKTyarbHON
AeATenbHOCTM WNW  CpeacTBO  MHAMBMAyanu3auuym 6Ges3  3akniouyeHus cormaweHuss ¢ npasoobragarenem
(6e3pgoroBopHOE WCMOMb30BaHWE) MO0 WHBIM 00pasoM  HapyLUMBLUEMY €ro  MWCKIIOYMTENBHOE MpaBo W
NpUYMHMBLLEMY emy yulepb, B TOM YuCne HapylLuMBLUEMY €ro MpaBO Ha BO3HArpaxaeHue, npeaycMOTpeHHoe
ctatbein 1245, nyHktom 3 ctatbn 1263 n ctatben 1326 HacToswero Kogekca;

4) 06 U3BLATMN MaTepuanbHOro HOCWUTENs B COOTBETCTBMM C MNYHKTOM 4 HacTosillei cTaTbl - K €ero
W3rOTOBUTEMIO,  WUMMOPTEPY,  XPaHWTEN,  MEPEBO3YMKY, npodaBUy, WHOMY  pacnpoCTpaHUTErto,
Heno6pocoBeCTHOMY NpuobpeTaTento;

5) [0} I'Iy6]'II/IKaLI,VIVI peweHna cyga O [OonyweHHOM HapyuweHun C  yKa3aHuemM DENCTBUTENBHOIO
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npaBoobnagaTens - K HapyLUWUTENO UCKNIOYMTENBHOrO npaBsa.
(n. 1 B peg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B nopsgke obecneyeHus ncka no Aeny O HapyLIeHWW WCKIHYMTENbHOrO npaBa MOryT ObiTb MPUHATHI
copa3mepHble 00beMy M xapakTepy MpaBoHapylleHuss obecneynTenbHble  Mepbl,  YCTAHOBIEHHbIE
npoueccyanbHbIM 3aKoHOAATENbCTBOM, B TOM 4YMCIie MOXET ObITb HarNoXeH apect Ha mMaTtepuarbHble HOCUTENW,
obopynoBaHWe M maTtepuanbl, 3anpeT Ha OCYLIECTBMEHWEe COOTBETCTBYIOLUX AENCTBUA B MH(OPMAaLMOHHO-
TENEKOMMYHMKALMOHHBIX CEeTAX, €CNU B OTHOLIEHUM Takux MaTepuarnbHbiX HocuTenew, obopynoBaHWs U
MaTepuanoB UMM B OTHOLUEHWM TakUX OEWCTBUN BbIABMHYTO NPEAnonoXeHUne O HapyLUEHUW WCKIHOYUTENBHOrO
npaBa Ha pe3ynbTaT MHTENNEKTyanbHON AeATeNbHOCTM UMK Ha CPEeACTBO MHAMBUAYaNM3aLun.

(n. 2 B peq. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B cnyyasix, npegycMOTpeHHbIX HacTosiwmM Kogekcom Anst OTAenbHbIX BWAOB  pesyrbTaToB
WHTENNeKTyarnbHOW AeATenbHOCTU WX CpeacTB MHAMBMAYanusauun, Npu HapyLleHWM UCKIIOYMTENbHOro npasa
npaBooGnagaTenb BrpaBe BMECTO BO3MeELLEHUS yObITKOB TpeboBaTb OT HapyLMTeNs BbiNnaTbl KOMNeHcaumMn 3a
HapyLleHne ykasaHHoro npaea. KomneHcauus NognexuT B3biCKaHUIO NPKU 4OKa3aHHOCTU ¢hakTa npaBoHapyLUEHUS.
Mpn sTtom npaBoobGnagaTenb, obpaTuMBLUMIACA 3a 3alMTOM NpaBa, 0CcBOOOXAAeTCsi OT [oKasblBaHMsS pasmMepa
NPUYNHEHHBIX eMY YObITKOB.

Pasvep komneHcauuu onpegensetcss CyaoM B npedenax, YCTaHOBMEHHbIX HacToswwmm Koaekcom, B
3aBNCMMOCTU OT XapakTepa HapylleHUs U WHbIX 0BCTOATEeNbCTB Aena C yyeToM TpeboBaHuii pasyMHOCTU U
cnpaBeanuBocTy.

Ecnun oAHUNM AGVICTBVIGM HapyLwleHbl npaBa Ha HECKONbKO pe3ybTaToB I/IHTeJ'IJ'IeKTyaJ'IbHOIZ nedaTenbHOCTU
UnNu cpencte MHAMBMAOyanu3auuu, pasmep KOMMeHcauuu onpegensieTcss CydoM 3a Kaxabld HernpaBOMEpPHO
VICI'IOJ'Ib3yeMbII7I pe3ynbTat MHTeﬂHeKTyaﬂbHOVI neAaTenbHoOCTM unm cpencTteso MHAnBuOyanudauun. |-|pl/l 9TOM B
cryyae, ecrniv npaea Ha COOTBETCTBYOLUME pe3ynbTaTbl UMW CPEACTBA UHOUBUAYyANU3aumMn NpuHaanexart ogHOMY
npasoobnagarento, ooLWwmi pa3mep KOMNEHcaLMn 3a HapyLLEHNE NMpaB Ha HUX C Y4EeTOM XapakTepa 1 nocrneacTeun
HapyLeHUs1 MOXET ObITb CHWXEH CYLOM HWXe NpeaenoB, YCTAHOBMEHHbIX HAcTOAWMM Kodekcom, HO He MOXET
COCTaBNATb MEHee NATUAECATN NPOLEHTOB CYMMbl MUHUMANbHBIX Pa3MepoB BCEX KOMMEHCAUMIA 3a LONYLLEHHble
HapyLLeHus1.
(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. B cnyyae, korga W3roTOBMEHWE, pacrnpOCTpaHEHWE WMM WHOE WCMONb30oBaHWe, a Takke MMMNopT,
nepeBo3ka WNU XpaHeHWe MaTepuanbHbIX HOCUTENEeW, B KOTOPbIX BblpaKeHbl pes3yrbTaT WHTENneKTyanbHow
OEeaTenbHOCTU UNU CPeAcTBO MHAMBMAOYyanu3auuu, NPUBOASAT K HApPYLUEHWIO MCKMNIOYMTENbHOMO MpaBa Ha Takow
pesyrnbTaT UNKn Ha Takoe CpeacTBO, TakMe MaTepuarnbHble HOCUTENW CYMTAOTCA KOHTPadakTHbIMM U MO PELUEHUIO
cyna noanexar u3bsTUMIO 13 ob6opoTa U YHUUTOXEHUIO 6e3 kakon Obl TO HM ObINO0 KOMNEHcauuu, ecrnu MHble
nocneacTBus He NpeaycMoTpeHbl HacToswmM Kogekcom.

5. Opyaus, obopyaoBaHMe UM MHblE CPEACTBA, MaBHbIM 06pa3oM UCMONb3yeMble UK NpeaHas3Ha4YeHHbIe
OIS COBEpPLUEHMS HapYLUEHWUs] UCKIHYUTENbHBLIX MpaB Ha pes3ynbTaTbl MHTEMNEKTyarnbHOW OeATENbHOCTM U Ha
cpenctea MHAMBMAyanu3auun, Mo peLleHuIo Cyda noasiexar M3bATUI0 M3 000poTa U YHUYTOXEHMIO 3a cyeT
HapyLUUTENS, eCNK 3aKOHOM He MpedyCcMoTpeHo nx obpalleHne B goxoq Poccunckon egepaumm.
(B pea. PegepanbHoro 3akoHa ot 31.12.2014 N 530-93)

5.1. B cnyyae, ecnu npaBoobnagatesnb U HapyLWUTESNb UCKITIOYUTENBHOMO NpaBa sIBMASOTCS opuanYeckumm
nMuamm u (Mnu) nHaMBMAayanbHbIMU NPEaNnPUHUMATENSIMU U CMIOP NOANEXUT PACCMOTPEHUIO B apbutpaxHom cyae,
00 MnpeabsBreHns Mcka O BO3MELLEeHWM YObITKOB MMM BbIMnaTe KOMMeHcaumm obssaTenbHO npeabsiBreHne
npaesoobragarenem nNpeTeH3nn.

(B pea. PegepanpHoro 3akoHa ot 18.07.2019 N 177-93)

Mck 0 BO3MELLEHNM YOBITKOB UMK BbiNyiaTe KOMMeHcaumMn MoXeT ObiTb NpeabsBieH B criyyae MojiHoro unm
YaCTUYHOro OTKa3a yAOBINETBOPUTb MPETEH3MIO MO0 HeronyYyeHus OTBETA Ha Hee B TPMOUATUOHEBHbLIN CPOK CO
[HS1 HanpaBreHUs NPETEH3NMU, eCIN MHOM CPOK He NPeayCMOTPEH LOrOBOPOM.

He TpebyeTca npeabsiBneHna npasBoobnagartenem npeTeH3Mn A0 npeabsBrneHns um TpeboaHus,
yKasaHHoro B nognyHkrax 1, 2, 4 n 5 nyHkra 1 n nyHkTe 5 HacTosLWen ctaTbi.
(n. 5.1 BBegeH ®epepanbHbimM 3akoHoM oT 01.07.2017 N 147-93)

6. Ecnu pa3nnyHble cpeactesa uHOMBUAYyanmMsaunm ((bVIpMeHHOG HanveHoBaHune, TOBaprIIZ 3HaK, 3HakK
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O6Cﬂy)KVIBaHVIF|, KOMMep4eckoe 0603HaquMe) OKa3bIlBalOTCA TOXAECTBEHHbIMU WUITN CXOAHbIMW OO0 CTENEeHn
CMeLleHNnd 1 B pe3ynbTaTe Takoro ToXxaecrtsa Unn cxoacrtea MoryT ObITb BBEEHbI B 3a6ny>|<p,eH|/|e n0Tpe6|/|Ten|/| n
(VIJ'IVI) KOHTpareHTbl, npemmyuecTtso MMeeT CpeacCTBO mHOMBUAyanusauumn, UCKNYUTENIbHOE NpaBO Ha KOTOpoe
BO3HUKI1O paHee, nmbo B cny4vyadax yCTaHOBJITIEHUA KOHBEHLMOHHOro unn BbICTaBOYHOIO npuoputeTta cpenctseo
nHamenagyannsadmm, KOtTopoe nMmeet bonee paHHMVI npnopuTerT.

Ecnu cpeacTteo umHamMsuayanusadum u I'IpOMbILLI.I'IeHHbIIZ 06p836LL OKa3blBaKOTCA TOXOECTBEHHbIMU WA
CXOOAHbIMU OO CTENEeHn CMelleHunA N B pe3ynbTaTe TaKoro toXpaectBa WM cXxoacrteBa MOryTt OblTb BBEOEHbI B
3a6ny>|</:|,eHMe I'IOTpe6VITeJ'II/1 n (I/I.I'II/I) KOHTpareHTbl, npemmyLiecTtso MMeeT CcpenctBo uHOomBuayanusauum wmnu
I'IpOMbILLIJ'IGHHbIVI o6paseu,, NCKNK4YnNTENbHOE NpPpaBoO B OTHOLWEHMM KOTOPOro BO3HUKIO paHee, nubo B cny4dadax
yCTaHOBJ1€HNA KOHBEHUWMOHHOIo, BbICTaBOYHOIO WM WHOIo npuoputTeTa CcpencTteso wuHOAMBMAyanusadum unum
I'IpOMbILLIJ'IGHHbIVI o6paseu,, B OTHOLUEHMN KOTOPOIro yCtaHOBIEH bonee paHHVIVI npuopuTeT.

O6na/:|.aTenb TaKoOro MCKIN4YnTEenbHOro npaea B nopdake, yCtTaHOBIIEHHOM HaCTOALLUM Konekcom, moxeT
TpeGOBaTb Nnpu3HaHnA He4enCTBUTENbHbIM npenocrtaBneHnda I'IpaBOBOI;I OXpaHbl TOBApHOMY 3HaKy, 3HaKy
OGCJ‘Iy)KMBaHMﬂ, Nnpu3HaHnA HeOenCcTBUTENbHBIM MaTeHTa Ha I'IpOMbILLIJ'IeHHbII;I o6pa3eu nubo MOMHOro Unu
YaCTUYHOro 3anpeTta UcnoJib3oBaHUA d.)MpMeHHOFO HanMeHoBaHNA UIn KoMmmMmep4deckoro 00603Ha4YeHus.

[na uenen HacTosLlero NyHKTa nog YaCTU4HbIM 3anpeToM UCnosnb3oBaHNA NOHNMAETCA:

B OTHOWEHMN UPMEHHOTO HaMMEHOBaAHMS 3anpeT €ero WUCMofb30oBaHWsi B OMNPedeneHHbiX Buaax
[eATenbHOCTU;

B OTHOLUEHWM KOMMep4vecKoro obo3HaveHusi 3anpeT ero UCnonb3oBaHus B npegenax onpeneneHHou
TeppuTopumn 1 (Mnn) B onpegeneHHblX Bugax gesaTenbHOCTU.
(n. 6 B peqg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6.1. B cnyyae, ecnn OOHO HapYLIEHME WCKMOUYUTENBHOIO MpaBa Ha pes3ynbTaT WHTEMNeKTyanbHOW
OEeATenbHOCTU UMK CPEeACTBO MHAMBMAYaNU3auMM COBEPLUEHO OEWCTBUSMU HECKOSbKUX JINL, COBMECTHO, Takue
nvua oTBeYaloT nepes npasoobnagartenemM conugapHo.

(n. 6.1 BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

7. B cnyyasix, korga HapyLlleHWe UCKIIOYUTENBHOrO npaea Ha pesynbTaT MHTENseKTyarnbHON OeaTenbHOCTU
WV Ha CPeACTBO MHAMBMAYanv3auuv NpuU3HaHO B YCTaHOBMEHHOM nopsiake HegoBpoCOBECTHOM KOHKYpeHUmen,
3alnUTa HapyLEeHHOro MCKIYMTENIbHOTO MpaBa MOXET OCYLLECTBMATbCA Kak crocobamu, npegycMOTPEHHbIMU
HacTosIWuM Kogekcom, Tak 1 B COOTBETCTBUM C @aHTMMOHOMOSIbHbLIM 3aKOHOA4ATENbCTBOM.

Cratba 1253. JlukBnpauusa OpMANYECKOro Nvuua v NpekpaweHme [eATerlbHOCTU MHAUMBUAYaNbHOIo
npeanpuHMMaTens B CBA3M C HapyLeHUeM UCKITHUYMTENbHbIX NpaB

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyuyae, ecnu topugnyeckoe NULO HEOLHOKPATHO MMM rpy0bo HapylwaeT MCKYUTENbHblE MpaBa Ha
pe3ynbTaTbl MHTEMNEKTYanbHOM AESTENBHOCT U HA CPEACTBA MHAMBUAYaANU3auum, cyn B COOTBETCTBMU C MYHKTOM
3 ctatbu 61 HacToswero Kogekca npy HanMyiMm BUHbI TaKOro FOpMANYECKOrO LA B HapYLUEHUN UCKITIOUYUTENBHBIX
npaB MOXET NPUHSATbL PELLEHME O ero NMKBUAaUUM no TpeboBaHmio Npokypopa. Ecnu Takme HapyLeHus 4onyLeHbl
rpaxgaHWHOM MpU OCYLLECTBMEHUM UMM MPeanpUHUMATENbCKONM AEATENbHOCTM B Ka4yecTBe WHAMBMAYaNbHOMo
npeanpuHMMaTens, OesaTenbHOCTb MpaxaaHWHa B KadecTBE MHAMBWAYaNbHOIO MpeanpuHUMaTens MoxeT ObiTb
npekpalieHa npu HamMyiMm ero BUHblI B HapyLUEHUW UCKIIOHMUTENBHbLIX NMPaB Mo PELUEHUO UM NPUroBopy cyaa B
YCTaHOBIIEHHOM 3aKOHOM MOPSIAKE.

(B pea. PegepanbHoro 3akoHa ot 23.05.2018 N 116-93)

Cratba 1253.1. Oco6eHHOCTN OTBETCTBEHHOCTU MH(POPMALIMOHHOIO NOCPeaHUKA

(sBegeHa depepanbHbimM 3akoHoM OT 02.07.2013 N 187-93)

1. Nnuo, ocyllecTersitoLLee nepegady matepvana B MHPOPMaLNOHHO- TENEKOMMYHUKALMOHHOW CeTU, B TOM
uncne B ceTn "MIHTepHeT", NuUo, NpPegocTaBnsioWee BO3MOXHOCTb pasMeELLEHMsT maTeprana unm nHdopmauum,

HeobxoauMon Ans ero nony4yeHunda C ucnonb3oBaHUEM I/IH(bOpMaLI,VIOHHO-TeJ'IeKOMMyHMKaLI,I/IOHHOVI ceTn, nuuo,
npenoctasndouiee BO3MOXHOCTb O0CTyna K martepuany B aToN ceTwn, - I/IH(bOpMaLI,I/IOHHbIIZ nocpegHukK - HeceT
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OTBETCTBEHHOCTb 3a HapyLleHUe UHTEINIeKTyallbHbIX NpaB B VIHd)OpMaLI,VIOHHO-TeﬂeKOMMyHI/IKaLl,I/IOHHOIZ CceTn Ha
0o0LMX OCHOBaHUSX, npeayCcMOTPEHHbIX HaCTOALLUM Koaekcom, npn Hann4mm BUHbI C y4eTOM ocobeHHocTEN,
YCTaHOBJ1€HHbIX MYHKTaMU 2 1 3 HacTosILEeN cTaTbMu.

2. WHdopMaLMOHHBLIN  NOCPeqHUK, OCYLLEeCTBNSAWNA nepegady mMaTepuana B WH(OPMaUWOHHO-
TENEeKOMMYHUKALUMOHHOW CeTW, He HeceT OTBETCTBEHHOCTb 3a HapylleHWe WHTennekTyanbHbIX Mpas,
npousoLleLlee B pe3ynbTarte 3Toi nepegayn, Npyv 04HOBPEMEHHOM COBNOAEHUM CrieayoLnX YCroBUA:

1) OH He ABndeTcA MHMUmaTtopom aTOoMN nepegavun n He onpegendeT nony4varena ykasaHHOro Mmartepuana;

2) OH He Wn3MeHdaeT yKaSaHHblﬁ MaTtepuan npm okasaHunm ycnyr ceBA3N, 3a WUCKINHYEHUEM N3MEHEHWUN,
ocyulecTBndAemMbIX Ana obecneyeHnst TEXHONMOMMYECKoro npouecca nepenadyn martepuana,

3) OH He 3Han n He AO0IMKeH Obin 3HaTb O TOM, YTO MCMONb30BaHWe COOTBETCTBYHOLWMKX pe3ynbTaTa
MHTeJ'IJ'IeKTyaJ'IbHOﬁ noeAaATenbHOCTM wunnM cpeactea wuHouvBuayanmdauumn nuuom, UHULKMKMPOBaBLUMM nepenaqvy
MaTtepuana, coaepXawero CcoOoTBETCTBYHOLUME pe3ynbTaTt I/IHTeJ'IJ'IeKTyaJ'IbHOIZ noeaTtenbHOCT wunn cpencrteo
nHamemnayann3aummn, ABnAeTcAa HernpaBoOMepPHbIM.

3. WVHdopMauMOHHbIN  NOCpefHuK, MNpPefoCTaBMsoWMA  BO3MOXHOCTb  pasMelleHnss Mmartepuana B
WHOPMALIMOHHO-TENEKOMMYHMKALIMOHHON CETU, HE HECeT OTBETCTBEHHOCTb 3a HapyLUEHWE MHTENNeKTyanbHbIX
npae, Npou3oLlesllee B pesynbTate pasMmeLlleHns B UH(OpMaLMOHHO-TENEKOMMYHMKALMOHHOW CETU MaTepmana
TPETBMM NMLOM UMM NO €ro YKa3aHuio, NpuM OAHOBPEMEHHOM COBNOAEHUN WH(OPMALMOHHBIM MOCPEAHMKOM
cnegyloLwmx yCrioBum:

1) OH He 3Han W He [OOomkKeH Obin 3HaTb O TOM, YTO WCMOSIb30BaHWE COOTBETCTBYHOLWMX pe3dynbTaTta
MHTeﬂﬂeKTyaﬂbHOVI OeATenbHOCTM uUnn cpeacrtea uvHouBuayanumsauumn, copepxawmxca B TakoM Matepuane,
ABNAETCA HenpaBOMEpPHbIM;

2) OH B Ccny4yae nonyyYyeHus B MUCbMEHHOW dopme 3asiBrieHMsi npaBoobnagarenss O HapyLleHun
WHTENNEeKTyanbHbIX NpaB C yka3aHWeM CTpaHuLbl canTta u (unu) ceteBoro agpeca B cetn "MHTepHeT", Ha KOTOpbIX
pa3meLLeH Takon martepuarl, CBOEBPEMEHHO MPUHAN HEoOXoouMble M AOCTaTOuHble Mepbl ONs npekpalleHus
HapylweHUs UWHTennekTyanbHbiXx npaB. [lepevyeHb HeoOXoAMMBIX M [OCTaTOYHbIX Mep W Nopsdok  Ux
OCYLLECTBINEHUSI MOTYT ObITb YCTAHOBIEHbLI 3aKOHOM.

4. K wnHdpopMauMOHHOMY MOCPELHMKY, KOTOPbI B COOTBETCTBUM C HACTOSILLEN CTaTbeW He HeceT
OTBETCTBEHHOCTb 3a HapylUeHWe MWHTENNEKTyanbHbIX NpaB, MOryT ObiTb NpeabsBreHbl TpeboBaHMsA O 3awuTe
WHTEeNnNeKTyanbHbiX nNpa. (MyHKT 1 ctatbk 1250, nyHKT 1 ctatbn 1251, nyHKT 1 cTatbn 1252 HacTosiwero Kogekca),
He CBfiI3aHHblE C MNPUMEHEHWEM Mep rpaXAaHCKO-MPaBOBOM OTBETCTBEHHOCTW, B TOM uucrne 06 ypaneHuu
MHopMaLn, HapyLLAIOLLEN UCKIMIOYMTENbHBIE NpaBa, UM 06 orpaHNYeHnn 4oCcTyna K Hen.

5. MpaBuna HacTosLwen cTaTbl NPUMEHSIIOTCA B OTHOLLEHUW MWL, NPESOCTaBMAILWMX BO3MOXHOCTb AOCTyNa
K mMartepuany unm uHdopMaummM, Heobxogumon NS ero nonyvYeHust C MCMNonb3oBaHMEM WHGOpPMaLMOHHO-
TENEKOMMYHMKaLNOHHON CETU.

Cratba 1254. OcobeHHOCTHM 3aWwmThbl NpaB NMLeH3naTa

Ecnv HapyweHue TpeTbuMM nMUAMM  UCKIIOYUTENBHOrO nMNpaBa Ha pes3ynbTaT WHTENnekTyanbHOn
OEeSaTenbHOCTU UMM Ha CPEeACTBO WMHAMBMOyaNM3auum, Ha WCMONb30BaHME KOTOPbLIX BbldaHa MCKIOYMTENbHAas
NVLEH3Ns, 3aTparMBaeT Npaea NuUeH3naTa, Nofly4YeHHblIe UM Ha OCHOBAaHMM NULIEH3MOHHOIO JOroBopa, nNuueHanar
MOXeT Hapsagy C ApyrmMu cnocobamu 3awmThl 3alimarts CBOU npaea cnocobamm, npegyCMOTPEHHBIMU CTaTbAMM
1250 n 1252 HacTtosiwero Kogekca.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

FnaBa 70. ABTOPCKOE NMPABO
Cratba 1255. ABTOpCKME NpaBa

1. VlHTeJ'IJ'IeKTyaJ'IbeIe npaBa Ha npoun3BeneHuA Hayku, nutepaTtypbl U UCKYCCTBa ABNAKTCA aBTOPCKUMU
npasamMu.
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2. ABTOpY NpousBeaeHnNs nNpuHagnexart creayoLlme npasa:
1) MCKNOYNTENBHOE NPaBO Ha NPOU3BEAEHME;

2) NnpaBO aBTOPCTBA;

3) NnpaBo aBTOpa Ha UMS;

4) npaBo Ha HEMPUKOCHOBEHHOCTb NPOU3BEAEHNS;

5) npaBo Ha oGHapofoBaHMe Npou3BeaeHus.

3. B cnyyasix, npegycMOTPEHHbIX HacToswmM Kogekcom, aBTopy MpOM3BEAEHMSI Hapsigy C npaBamuy,
yKasaHHbIMW B MYHKTE 2 HACTOsILLEN CTaTbW, NpUHaAnexar Apyrie npaea, B TOM Y/Ce NpaBo Ha BO3HarpaxaeHve
3a cnyxebHoe npou3BeneHWe, MpaBO Ha OT3biB, NPaBO CreAOBaHMS, MNpaBO AOCTyna K Mpou3BegeHnsm
n306pa3nTeNbHONO UCKYCCTBa.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1256. [lencTBUE UCKNIOYMTENBLHOrO NpaBa Ha NPOU3BeAeHUA HayKu, nuTepaTypbl U UCKYCCTBa
Ha TeppuTopumn Poccuimnckon ®epgepauum

1. VicknountenbHoe nNpaBo Ha Npou3BedeHnst Hayku, NUTepaTypbl U UCKYCCTBA pacnpoCcTpaHaeTCs:

1) Ha npou3BedeHus, obHapogoBaHHble Ha TeppuTopun Poccuickon degepaumm nnm HeobHapo4oOBaHHbIE,
HO HaxogsLlMecsa B Kakon-rnmbo obbekTMBHOM hopme Ha Tepputopum Poccuinckon denepauum, n npusHaeTcs 3a
aBTopamu (UX NpaBonpeemMHUKaMmmn) He3aBUCUMO OT UX FPpaxKaaHCTBa;

2) Ha npousBedeHusi, obOHapoaoBaHHble 3a npegenamu Tepputopumn Poccuiickon degepaunm mnm
HeoOHapOA4OBaHHbIE, HO HaxogslMecs B Kakon-nmbo o6bekTMBHOWM popme 3a npegenammn  Tepputopum
Poccuiickon ®epepauun, 1 npusHaeTca 3a aBTopamu, siBNsoWmMMncsa rpaxagaHamm Poccuiickon ®egepaumm (Mx
npaBonpeemMHuKammn);

3) Ha npousBeaeHusi, OOHapogoOBaHHble 3a npegenamu Tepputopumn Poccuiickon degepaumm wnm
HeoOHapOA4OBaHHbIE, HO HaxogslMecs B Kakon-nmbo o6bekTMBHOWM popme 3a npegenamm  Tepputopum
Poccuinickon  depepaumm, u  npusHaeTca Ha Tepputopum Poccuiickon ®Pepepauum 3a  aBTopamm (KX
npaBoNpeeMHUKamMn) - rpaxgaHamm Apyrux rocygapctB M nuuamum 6e3 rpaxgaHcTBa B COOTBETCTBUM C
MexayHapoaHbIMy goroeopamm Poccuiickon ®epepaumu.

2. lNpousBegeHne Takke cuMTaeTcs BrepBble OOHAPOAOBaHHbIM MyTeMm onybnukoBaHuss B Poccuinckom
denepaummn, ecnu B TedeHne TpuauaTy OHEN nocne gaTbl NepBoOro onybrnvkoBaHuWa 3a npegenamv Tepputopum
Poccuiickon deaepaumm oHo 6bino onybnukoBaHo Ha Tepputopun Poccuinckon ®egepauunn.

3. MNpwu npegocTtaBneHnn Ha Tepputopumn Poccuinckon denepaummn oxpaHbl NPON3BELEHNIO B COOTBETCTBUM C
MeXxayHapoaHbiMu gorosopamu Poccuiickon ®epgepauum aBTOop MPOU3BEOEHWUS WM MHOW MepBOHAaYasbHbIN
npaBoobnagaTtene onpedensieTcs no 3akoHy rocydapcTBa, Ha TEPPUTOPUM KOTOPOro MMEN MeCTO opuUanNdecKui
haKT, MOCMNYXMBLLMI OCHOBaHWEM AN NPMOBpeTEHNsT aBTOPCKMX MpaB.

4. MpepocTtaBnenne Ha Tepputopun Poccuinckon degepaumm oxpaHbl NPOU3BEOEHUSM B COOTBETCTBUM C
MexayHapoaHbiMu  gorosopamu Poccunckon Pegepauum OCyLLIECTBNAETCA B OTHOLIEHMU MPOU3BEOEHWN, He
nepewenwnx B OOLLECTBEHHOE [OCTOSIHME B CTpPaHe MPOUCXOXOEHUSA MPOM3BEAEHWUs] BCNEeACTBME UCTEYEHUS
YCTaQHOBMEHHOIO B TaKOW CTpaHe CpoKa [OENCTBMS WCKITYUTENBHOIO MNpaBa Ha 3TW MNPOU3BELEHUS U HE
nepewegwmx B obLiecTBeHHoe gocTosiHne B Poccuickon ®efepaummn BCregcteBme MCTEYEHUS NPegyCMOTPEHHOMO
HacTosAwmM Kogekcom cpoka AeNCTBUS UCKIIOYMTENBHOIO NpaBa Ha HUX.

Mpn npegocTaBneHMM OXpaHbl MPOU3BEAEHMAM B COOTBETCTBUM C MEXOYHAPOAHLIMU [LOrOBOPaMu
Poccuiickon degepaumm Cpok AENCTBMS UCKITHOUMUTENBHOTO MpaBa Ha 3STWM MNPOU3BEOAEHMSI Ha TeppuTopumn
Poccunckon ®epepaumm He MOXET NpPeEBbIATb CPOK AENCTBUS WUCKIOYUTENBbHOrO MNpaBa, YCTaHOBMEHHOIMO B
CTpaHe NPOUCXOXAEHUS MPON3BEAEHMS.

Cratba 1257. ABTOp npousBeneHust

ABTOpOM npoun3BeneHnAa Hayku, nutepartypbl UM UCKYCCTBa MPU3HaeTCA rpaxaaHuH, TBOPYECKMM TpyaoM
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KOTOpOro oHO co3gaHo. JIMuo, ykazaHHOe B Ka4yecTBe aBTopa Ha opurMHane unu aksemnnsipe npovssegeHus nnbo
MHbIM 0bpa3om B cooTBeTCcTBUM € NyHKTOM 1 ctaTbn 1300 HacToswero Kogekca, cuntaeTca ero aBTopoMm, ecnuv He
AoKa3aHo UHoe.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1258. CoaBTOpPCTBO

1. Fpa>|</:|,aHe, cosaaswine npousseeHne COoBMECTHbIM TBOPYECKMM TPyaoM, MPU3HAKOTCA COaBTOpaMu
He3aBMCUMO OT TOro, o6pa3yeT N Takoe npounssegeHne HepaspbiBHOE Lefioe Ui coctout 13 yacTen, kaxgasa uns3
KOTOPbIX UMeeT CaMOCTOATESIbHOE 3Ha4YeHne.

2. MpousBeneHne, co3aaHHOE B COABTOPCTBE, UCMOMb3yeTCs COABTOPaMi COBMECTHO, ECMU COrnalleHnem
Mexay HUMK He npedycMOTpeHo uHoe. B cnyyae, korga Takoe npousseneHve obpasyeT HepaspbiBHOE Lienoe, Hu
OAMH 13 COABTOPOB He BripaBe 6e3 4OCTaTO4YHbIX OCHOBAHWI 3aMpeTUTb UCMOoMb30BaHME TaKoro NPOV3BEAeHUS.

YacTb npoun3seneHuna, ncnonb3oBaHune KOTOpOVI BO3MOXHO He3aBUCMMO OT OpPYrux yacTen, TO ecTb 4acTb,
nverada camoCTtodaTesNlbHOe 3Ha4YeHne, MoxeT ObITb UCMNONb3oBaHa ee aBTOPOM MO CBOEMY YCMOTPEHUIO, eCln
cornawleHmnemM Mmexay coaBTopamMmun He npenycMoTpeHo NHoe.

3. K oTHOLWWEHNAM COaBTOpPOB, CBA3aHHbIM C pacnpeaeneHnem 0oxogoB OT UCNONMb30BaHUA Npou3BeaeHna m
C pacnopsxXeHnem MUCKNYnTenbHbIM NpaBoOM Ha npounsBeaneHne, COoTBETCTBEHHO NMPUMEHAIDTCA npaBuna nyHKTa
3 ctatbun 1229 HacTosiwero Kogekca.

4. Kaxgbin 13 COaBTOpPOB BMNpaBe CaMOCTOATENNbHO NPpUHUMaTb Mepbl Mo 3allnTte CBOUX npas, B TOM 4Yucne B
cny4yae, Korga co3gaHHoe coaBTopaMu npounseseneHune 06pa3yeT Hepa3pbiBHOE Lefoe.

Cratba 1259. O6beKTbl aBTOPCKUX NMpas

1. O6bekTamMmy aBTOPCKUX MpPaB SIBMSIOTCS NPOU3BEAEHWUS HayKu, NUTepaTypbl U UCKYCCTBA HE3aBUCKUMO OT
AOCTOMHCTB U Ha3Ha4YeHWs1 Npou3BeAeHNs, a Takke OT crocoba ero BblpaXkeHust:

nuTepaTypHble NPON3BEEHNS;

ApamaTnyeckme U My3sblkanbHO-ApamaTuyYeckne Npou3BeaeHusi, CLieHapHble NPOM3BeaeHUs;
Xopeorpaguyeckme NponsBeaeHns 1 NaHTOMUMBbI;

My3blkaribHble MPOM3BEAEHUS] C TEKCTOM Un 6e3 TeKcTa;

ayanoBusyarsbHble Npou3BeaeHUs:;

NponsBeaeHNsa XUBOMUCU, CKYNbNTypbl, rpadukn, AusanHa, rpaduyeckme pacckasbl, KOMUKCbl WU Opyrve
npou3BeneHnsi M306pasnTeribHOro NCKYyCCTBa;

NPOV3BEAEHMs AeKOPaTUBHO-NPYKIALHOMO U CLEeHOrpadnyeckoro NCKYCCTBa;

Npou3BeaeHNss apxXMTeKTypbl, rpagoCcTpoOMTENbCTBA M CadoBO-MAPKOBOr0 UCKYCCTBa, B TOM 4yucrne B BuAe
NPOEKTOB, YepTexen, N300paKeHUN N MaKeToB,

doTorpadmyeckne Npon3BeaeHNs 1 MPON3BEAEHMS, MONYyYeHHbIe cnocobamm, aHanormyHelMu cpotorpadum;
reorpaoudeckMe M Apyrne KapTbl, MraHbl, 3CKU3bl U NNacTUyeckne MpousBedeHus, OTHOCALLMECH K
reorpadomu v K opyrum Haykam;
(B pea. PegepanbHbIx 3akoHOB OT 29.06.2015 N 205-93, ot 30.12.2015 N 431-93)

apyrue npounsseneHud.

K obbektaM aBTOpPCKMX MpaB Takke OTHOCATCA nporpammbl ans OBM, KoTopble oOXxpaHsiloTcsl Kak
nuTepaTypHble NPON3BEOEHNS.

2. K o6bekTam aBTOPCKMX MpaB OTHOCATCS:
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1) npousBoAHble NMPOV3BEAEHMs, TO eCTb NpousBedeHUs, NpeacTaensalLmne coboli nepepaboTky Apyroro
Npou3BeaeHus;

2) cocTaBHble NpousBedeHus, TO ecTb Npov3BedeHus, NpeacTaBnslolwmMe coboil no nogbopy wnm
pacronoXeHWio MaTepnanos pe3yrnbTaT TBOPYECKOro Tpyaa.

3. ABTOpckMe npaBa pacnpoCTPaHATCA Kak Ha OOHapogoBaHHble, Tak M Ha HeobHapodoBaHHble
NpounsBeaeHsl, BblpaXeHHbIE B Kakon-nmbo ob6beKTUBHON hopMe, B TOM YnCie B MMCbMEHHON, YCTHOW chopme (B
BMAe NyGnMYHOro NPousHeceHusi, MyOrnMYHOro UCNomnHeHNsa 1 MHoW nogobHow dopme), B hopme n3obpaxeHus, B
dopme 3ByKO- UNK BUAeo3anuncu, B 06 beMHO-NPOCTPaAHCTBEHHOW dhopMe.

4. [Ona BO3HUKHOBEHMS, ocyulecTBneHmna un 3anTbl aBTOPCKUX TMpaB He Tpe6yeTc;| perncrtpauuna
npounssegeHna nnn CO6J'IIOA€HI/18 KaKuX-Inbo MHbIX (*)OpMaJ'IbHOCTeVI.

B oTHoweHun nporpamm anst 3BM n 6a3 gaHHbIX BO3MOXHaA perMcTpaumsi, OCyLecTBisieMasi No XenaHuto
npaBoobnagaTens B COOTBETCTBUM C NpaBunamu ctaten 1262 Hactoswero Kogekca.

5. ABTOpCKME NMpaBa He PacrnpoCTPaHSIIOTCS Ha uaeu, KOHLEeNUUW, NpUHLMNLI, METOAbI, NPOLECChI, CUCTEMBI,
CNocoObl, peLUeHNss TEeXHWYECKUX, OpraHM3auMOHHbIX WM MHbIX 3adad, OTKpbITWUSA, dakTbl, A3bIKK
NpPOrpamMMUPOBAHKS, FrEONOrMYeCKyo MHGOPMaLIMIO O HeApax.

(B pea. PegepanbHoro 3akoHa ot 29.06.2015 N 205-93)

6. He aBnstoTcsa o6bektammn aBTOPCKUX NpaB.:

1) odumumanbHble [OOKYMEHTbl TOCYAapCTBEHHbIX OpPraHOB M OpPraHoB MECTHOrO camMoyrpaBeHus
MyHMUMNanbHbIX 06pa3oBaHUiA, B TOM YMCMe 3aKOHbl, ApYrMe HOPMaTWBHbIE aKTbl, CyAeOHble pelueHusi, UHbIe
mMaTtepuanbl 3akoHOAATENbHOrO0, aAMWHUCTPATMBHOIO M cydebHOro xapaktepa, oduumanbHble [OOKYMEHTbI
MeXAyHapOAHbIX OpraHM3aLmniA, a Takke Ux ouumarnbHble NepeBoabl;

2) rocyaapCTBEHHblE CUMBOSbI U 3Haku (cbnarn, repbbl, opaeHa, OEeHEXHble 3HaKM M ToMy nogobHoe), a
TaKKe CUMBOSbI U 3HAKN MyHULMNANbHbBIX 00pa3oBaHuWi;

3) nponsBeaeHnst HapoagHOro TBopyecTBa (PONbKNOP), HE UMEIOLLINE KOHKPETHBIX aBTOPOB;

4) coobLueHna 0 CobbITMAX U dhaKTax, MMELMEe UCKIIOYUTENBHO MHPOPMALMOHHLIN XapakTep (coobLweHus
0 HOBOCTSIX AHS, MporpaMMbl Tenenepenady, pacnucaHns ABUXKEHUs1 TPaHCMOPTHBIX CPeACTB 1 TOMY NOZ00HOE).

7. ABTOpCKME npaBa pacrnpoCTPaHATCS Ha 4acTb NpPOM3BedeHWsl, Ha €ero HasBaHue, Ha NepcoHax
npousBedeHnsi, ecrnv Mo CBOEMY XapakKTepy OHW MOryT OblTb MpPWU3HAHbl CaMOCTOSTENbHLIM pPe3yrbTaToM
TBOPYECKOro Tpyda aBTopa 1 0TBEYaloT TpeGoBaHMAM, YCTaHOBNEHHBIM MYHKTOM 3 HacTosILLeNn CTaTby.

Cratbsa 1260. MNepeBoabl, MHbIE NPOU3BOAHbLIE Npou3BeaeHNA. CocTaBHble NPOU3BeaeHUst

1. TllepeBogumKy, a Takke aBTOpPy MWHOIO MNPOM3BOAHOIO Mpou3BedeHus (06paboTkM, 3kpaHM3aumu,
apaHXMPOBKW, WHCLEHWPOBKM WKW OPYroro nodobGHOro Npov3BeAeHUs) npuHagnexar aBTOpcKue npasa
COOTBETCTBEHHO HA OCYLLECTBIEHHbIE NEPEBOA M UHYIO NepepaboTKy ApYroro (OpUrMHanbHOro) Npon3BeaeHusl.

2. CoctaButento cbOpHUKaA M aBTOPY MHOIO COCTABHOIO MPOWM3BEAEHMS (aHTONOMMW, SHUuknoneaun, Gasbl
OaHHbIX, MHTEpHeT-calTa, atnaca unu Apyroro nogobHOro npovs3BedeHusl) NpuHagnexaT aBTOpcKMe npaBa Ha
OCYLLIECTBINEHHbIE UMW NOAOOP UMK PacnonoXeHne maTepunanos (COCTaBUTENBCTBO).

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

bason paHHbIX SABRSETCA NpeAacTaBneHHas B OOBEKTMBHOM (popMe COBOKYMHOCTb CaMOCTOSITENbHbIX
MaTepuanoB (CTaTel, pac4yeToB, HOPMATMBHBLIX aKTOB, CyOeOHbIX PELIeHUA U WHbIX MOAOOHBLIX MaTepuanos),
CUCTEMATU3NPOBAHHLIX TakMM 06pa3om, YToObl 3TM MaTepuarbl MOy 6biTb HangeHbl 1 06pabdoTaHbl C MOMOLLLHO
3MNEKTPOHHOW BbIMUCTIMTENBHOW MaLwnHbl (OBM).

3. rlepeBOD,‘-II/IK, coctaBuTenb nmMbo WHOWM aBTOpP MNMpoM3BOAHOINoO WM COCTaBHOINoO npoun3BeaeHuA
OCyLleCTBIAE€T CBOU aBTOPCKME npasa npu ycriosmmn cobntogeHus npaB aBTOpPOB npomsse,quw?l, NCMNOJ1b30BaHHbIX
Aanda co3gaHna npon3BogHOro UM CoCtaBHOIO NMpoun3BeneHn4.

4, ABTOpCKVIe npaBa nepesoa4ynka, coctaButTend 1 WHOrNro aBToOpa MpoM3BOAHONO WM COCTaBHOIO
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npon3seaeHna OXpaHAKTCA KaK npaBa Ha CaMOCTOATES1bHble 00BbeKThI ABTOPCKUX MNMpaB He3aBUCMMO OT OXpaHbl
npaB aBTOPOB I'IpOVI3BeD,eHVIl7I, Ha KOTOPbIX OCHOBaHO NMpou3BoaHOE Ui CoOCTaBHOE Npoun3BeeHne.

B cnyyae HenpaBOMEpHOro WCMOMb30BaHWA MPOM3BOOHONO WM COCTaBHOrO NpPOM3BeAEeHUs noanexar
3alMTe Kak aBTOpPCKME NpaBa MnepeBod4vMKa, COCTaBUTENS M MHOrO aBTopa MPOWM3BOAHOrO WM COCTaBHOMO
npousBefeHns, Tak U MNpaBa aBTOPOB MNPOU3BEAEHWUA, Ha KOTOPbIX OCHOBAHO MPOW3BOAHOE WM COCTaBHOE
npounsseneHve.

(ab3av BBeaeH denepanbHbiM 3akoHOM OT 13.06.2023 N 235-93)

5. ABTOp npoun3segeHnda, nomMmelieHHoro B C60pHI/1Ke mnn WHOM COCTaBHOM npou3seaeHun, Brpase
ncnonb3oBaTb CBOE npouseeaeHne He3aBUCMMO OT COCTaBHOIO npou3sseneHud, ecinim MHoe He npenycMoTpeHo
[0roBopoM C cosgarerieM CoCTaBHOro npon3seaeHus.

6. ABTOpckMe npaBa Ha nepesof, COOPHUK, WMHOE MPOM3BOAHOE WM COCTABHOE Mpou3BedeHue He
NPensTCTBYIOT APYIMM NyLaM nepeBoauTb NGO nepepabaTbiBaTb TO Ke OpUriHarnibHoe Npov3BedeHne, a Takke
co3faBaTb CBOM COCTaBHblEe NPOW3BeAeHUs NyTEeM MHOTO NoAGOpPa UK PacroNOXeHUs TEX e MaTepuarnos.

7. WspaTenio SHUMKIONeOWA, SHUMKNONEeOAWYEeCcKUX CrioBapei, MNepuoaudeckux W MpoporiKakoLLmMxcs
COOPHUKOB Hay4yHbIX TPYAOB, raseT, XKypHanoB WU ApyruX Mepuoanyveckvx u3aaHuin npuHagnexuT npaso
UCMONb30BaHUA TakUX usnaHui. Magatenb Bnpase npu Nl0GOM UCMOSNb30BaHWN Takoro U3f4aHusi ykasblBaTb CBOE
HavMeHoBaHMWe Unu TpeGoBaTh ero ykasaHus.

ABTOpr Unnm nHble o6nap,aTen|/| MCKNMIYNTENDBHbLIX NMpaB Ha npou3BeneHund, BKIMOYEeHHbIe B Takne usaaHug,
COXpaHAKT 3T nNpaBa He3aBMCUMO OT npaBa magatena unu Opyrux nul Ha Ucnonb3oBaHWE TaKuUxX |/|3,an|/||7| B
Luenom, 3a UCKNYeHnem criydaeB, Korga 3T UCKNYUTENbHbIE MpaBa Obinn nepenaHbl n3gartento unm gpyrum
nnuam nn6o nepewnun K nsgartento unm apyrum nmuam no MHbiIM OCHOBaHUAM, NpenyCMOTPEHHbIM 3aKOHOM.

Cratba 1261. MNMporpammbl ans 9BM

ABTOpCkMe npaBa Ha Bce Buabl nporpamm and 3BM (B ToOM umucne Ha onepaumoHHble CUCTEMbI U
NPOrpaMMHbIE KOMMIEKCbI), KOTOpble MOryT ObiTb BblpaXeHbl Ha fnobom A3bike M B nodor dopme, Bknrovas
NCXOAHbIA TEKCT U OOBEKTHBIA KOA, OXPaHSIIOTCS Tak XKe, Kak aBTOpCKMEe MpaBa Ha MpOW3BEAEHWST nNUTepaTypbl.
Mporpammon ana OBM sBnsietca npepcraBneHHas B OObEKTMBHOW (DOPME COBOKYMHOCTb OaHHbIX M KOMaHg,
npegHasHayeHHblX ans yHKUMOHUpoBaHua OBM u Opyrmx KOMMBbIOTEPHbIX YCTPOMCTB B LENsX MNOfy4YeHus
onpegeneHHoro pesynbTaTta, BKMOYas MOArOTOBUTENbHbIE MaTepuarnbl, MOMyyYeHHble B Xoge paspaboTku
nporpammbl ans 3BM, 1 nopoxgaemble el ayanoBmayarbHble 0TOOpaXKeHUs.

Cratba 1262. FlocygapcTBeHHas perncrtpauma nporpamm ansa 3BM v 6a3 gaHHbIX

1. MpaBoobnagartens B TeYEHME CPOKa OENCTBUS UCKMIOYMUTENBHOrO Npaea Ha nporpammy ana 9BM unu Ha
6a3y AaHHbIX MOXET MO CBOEMY >KENaHW 3aperMcTpyMpoBaTh Takyld MporpaMmy WM Takylo 6asy AaHHbIX B
dhenepanbHOM opraHe UCMNOMHUTENbHOWM BNacTu MO MHTENNEKTyanbHOW COOCTBEHHOCTM.

Mporpammbl gna OBM wn ©6asbl gaHHbIX, B KOTOpbIX COAepXaTca CBedeHusi, CocTaBnsawwme
rocygapCTBEHHYI0 TaWHy, [OCyJapCTBEHHOM perucrpauum He nognexart. Jlvuo, nogaBllee 3asiBKy Ha
rocygapCTBEHHYI0 perncrpauuio (3asiBUTENb), HECET OTBETCTBEHHOCTb 3a pasrialleHne CBegeHui O nporpaMmmax
ana OBM wn 6asax gaHHbIX, B KOTOpbIX COAEepXaTcd CBedEeHMWsl, COCTaBMsSlOWME TrOCYydapCTBEHHYIO TaWHy, B
COOTBETCTBMM C 3aKoHoaaTenbCcTBOM Poccuiickon degepauun.

2. 3asfBka Ha rocygapCTBEHHYIO peructpauuio nporpammbl and OBM wnum 6Gasel gaHHbIX (3asiBka Ha
perncTpaumio) 4omKHa OTHOCUTBLCS K ogHON nporpamme Ans OBM vnu k ogHov 6a3e gaHHbIX.

3asiBKka Ha perucrpauuio gormkHa cogepxaTb:

3asBMeHMe O TOCYdapCTBEHHOW perucTpauuy nporpaMmbl ans OBM wvnu 6asbl gaHHbIX C ykasaHuem
npaBoobragartens, a Takke aBToOpa, €CNN OH He oTKasarncs OblTb YNOMSHYTbIM B Ka4ecTBe TakoBOro, M MecTa
KUTENbCTBA UIN MECTa HaXOXOEHNS KaKOO0ro U3 HUX;

OenoHupyemMble maTepuansl, uaeHTMdUUMpylowmne nporpammy ans OBM unu 6a3y AaHHbIX, BKIOYas
pedepar;

ab3sau ytpaTtvn cuny ¢ 1 okta6psa 2014 roga. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-93.
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I'IpaBMna O(*)OpMJ'IeHVIﬂ 3adBKM Ha perncTtpauuio ycrtaHaBinBaeT (beﬂ,epaﬂbellZ opraH NCMOMHNTENBHOWN
BnacTu, OcyLIJ,eCTBJ'IﬂI'OLLI,I/M HOpMaTUBHO-MpaBOBOE perynmpoBaHne B ccbepe I/IHTeJ'lJ'IeKTyaJ'IbHOI7I CcobCTBEHHOCTM.

3. Ha ocHoBaHuM 3asiBKM Ha peructpaumio deaepanbHblil OpraH MWCMOMHUTENbHOW BRactu no
WHTENMEKTyanbHON COOCTBEHHOCTM MpOBEPSET HanvuMe HeobXOoOUMbIX [OOKYMEHTOB W MaTepuarnos, WX
COOTBETCTBUE TpeOOBaHUSIM, NPEOYCMOTPEHHbLIM MYHKTOM 2 HacTosiLLen cTaTtbu. [pn NonoxuTenbHOM pesyrnbTate
NPOBEPKN YKasaHHbIA defepanbHbIi opraH BHOCUT nporpammy ans 3BM unu 6a3y gaHHbIX COOTBETCTBEHHO B
Peectp nporpamm ans 3BM u B Peectp 6a3 faHHbIX, BblAAaeT 3asBUTENO CBMOETENBCTBO O rOCYAapCTBEHHOM
pernctpaumn B popme 3MeKTPOHHOro AOKYMEHTa U MO XenaHuio 3asiBUTens Ha GyMakHOM HocuTerne, nybnukyet
CBeLleHNs1 O 3aperucTpupoBaHHbiX nporpamme Ansa 3BM wnnu 6a3e gaHHbIX B oumumansHOM GronneTeHe aToro
opraHa.

(B pea. PepepanbHoro 3akoHa ot 20.07.2020 N 217-93)

Mo 3anpocy ykasaHHOro deneparnbHOro opraHa nvMbo no CoOCTBEHHOW WMHULMATMBE aBTOP WM WHOW
npaBoobnagaTens BrnpaBe 40 MOMEHTa roCyAapCTBEHHOW pernctpauum nporpammbl ans 9BM mnum 6asbl gaHHbIX
OOMOMHATb, YTOUHATL U UCTPaBNsATb AOKYMEHTLI U MaTepuarbl, cogepallmecs B 3asiBKe Ha permcTpaumio.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Mopsgok rocynapCcTBeHHON pervcTpauun nporpamm ansa 3BM mn 6a3 gaHHbIX, (OpMbl CBUAETENBCTB O
rocygapCcTBEHHON perncrpauun, nepeyeHb ykasbiBaeMbIX B HUX CBEAEHUIN U NepeyeHb cBeaeHui, nybnkyemblx B
odumumanbHoM  GronneTteHe  dedepanbHOro  opraHa  UCMOMHWUTENbHOW  BRAcTM MO MHTENNEKTyanbHOW
COBCTBEHHOCTW, YyCTaHaBnuBalTCa edepanbHbiM  OpPraHoM  MCMOMHUTENBHOW  BRacTW, OCYLLECTBASIOLWMM
HOPMaTUBHO-NPaBOBOE perynMpoBaHue B chepe MHTENMNEKTyansHOM COOCTBEHHOCTH.

5. lNepexoa MCKNIOYUTENBHOrO nMpaBa Ha 3aperncrTpupoBaHHble nporpammy ansg 3BM unu 6a3y gaHHbIX K
Apyromy nwviudy no pgorosopy unu 6e3 goroBopa M 3anor WCKMHOYUTENbHOTO MpaBa Ha 3aperucTpypoBaHHbIe
nporpammy ansa OBM unu 6a3y gaHHbIX NoanexaT rocyaapCTBEHHOW perncrpaumm B dheaepanbHOM oOpraHe
WCMOMHUTENBHON BracTu NO UHTENNEKTyanbHOW COBCTBEHHOCTN.

(B pen. PegepanbHbix 3akoHOB OT 12.03.2014 N 35-03, o1 28.06.2022 N 193-93)

5.1. Tlo 3aseneHuto npaBoobnagatena degeparnbHbIl  OpraH  MCMOMHWTENbHOW  BRactu Mo
WHTENNEKTyanbHOM COOCTBEHHOCTM BHOCUT M3MEHEHMS, OTHOCALLMECS K CBEeAEHUsIM O npaBoobnagatene u (unm)
06 aBTOpe nporpammbl Ana ABM mnu 6a3sbl AaHHbIX, B TOM YUCIE K HAMMEHOBAHUIO UM MMEHW NpaBoobragarens,
€ro MecTy HaxXOXOEHWs UMM MECTY XWUTENbCTBa, UMEHW aBTopa, afpecy OJ1 NEepPenucky, a Takke U3MEHEHWus,
CBSI3aHHbIE C UCMpPAaBMEHNEM OYEBUAHBIX U TEXHUYECKNX OWMbOoK, B PeecTp nporpamm ana 3BM mnnun Peectp 6a3
OaHHbIX U CBMOETENBCTBO O rOCYapCTBEHHON pPerncTpaLum.

depnepanbHbIl OpraH WUCMOSNTHUTENBHOW BracTM MO WHTENNEeKTyanbHOW COBGCTBEHHOCTM MOXET BHOCUTb
nameHeHusi B Peectp nporpamm gnsa 3BM unu Peectp 6a3 gaHHbIX NS UCNpaBneHns o4eBUOHbIX U TEXHUYECKNX
OWKnBOK Mo COBCTBEHHOW WMHMUMATMBE UNM Mo npocbbe noboro nuua, npegBapuTenibHO yBeaoMMB OO 3TOM
npaesoobnagarens.

depepanbHbIl  OpraH UCMOMHUTENBHOW BNAcTM MO WHTENNEKTyanbHOM COOCTBEHHOCTM nNyGnukyeT B
odmumansHoOM GlonneTeHe ceBedeHns 06 n3aMeHeHusx 3anncen B Peectpe nporpamm ans 3BM unu Peectpe 6a3
OaHHbIX.

(n. 5.1 BBegeH ®egepanbHbiv 3akoHoM OT 12.03.2014 N 35-93)

6. CBeneHusi, BHeceHHble B Peectp nporpamm ans OBM unu B Peectp 6a3 gaHHbIX, CUMTAOTCA
OOCTOBEPHbLIMW, MOCKOMbKY He Aoka3aHo MHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb MpPEeOOCTaBIEHHbIX Ans
rocyapCTBEHHOW perucTpauumm cBeeHUn HeceT 3asBUTerb.

Cratbs 1263. AyavoBu3syanbHoe npousBeneHne

1. AyanoBusyarnbHbIM Mpou3BedeHUeM SBNAETCH nNpounssefeHue, cocTosiee u3 3adMKCMpOBaHHOW cepumn
CBSI3aHHbIX Mexay cobon wu3sobpaxeHun (C conpoBoxaeHvem wnv  6e3  CONpOBOXAEHMS 3BYKOM) MU
npegHa3HayYeHHoe AMsi 3pUTENBHOMO M CIyXOBOro (B Criyvyae COMpPOBOXOEHWSI 3BYKOM) BOCMPUATMS C MOMOLLbIO
COOTBETCTBYHOLLMX TEXHUYECKMX YCTPONCTB. AyanOBU3yarbHbIE NPOM3BEAEHUS BKIOYAOT KMHEMaTorpaduyeckme
npoun3BeaeHns, a TaKkke BCe MPOM3BEOEHUS, BblpaXEHHble CPeAcTBaMU, aHANOrMYHbIMU KMHEMAaTOrpaduyeckum
(Tene- n BugeodunbmMbl U gpyrne nogobHble NPoOu3BeAEeHUsT), HE3aBMCMMO OT cnocoba Mx nepBoHa4YanbHON Unu
nocriegyroLlen ukcauumn.
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2. ABTOpamun ayanosunsyanbHOro NpousseneHns ABMstoTCS:
1) pexuccep-noCcTaHOBLLUK;
2) aBTOp cUeHapus;

3) KOMMO3UTOP, SABMSOLWMIACA adBTOPOM My3blKalibHOro npoun3eeneHund (C TeKkCToM wnn 6es TeKCTa),
cneunanbHO CO30aHHOro And 3Toro ayanosusyanbHOro npon3seneHuna;

4) Xy[AOXHUK-MOCTaHOBLLMK aHUMaLWOHHOTO (MYMbTUNIIMKALUOHHOMO) dounobma.
(nn. 4 BBegeH ®epepanbHbIM 3akoHOM OT 14.07.2022 N 354-93)

3. TMpu nybnuuHom wucnonHeHnn nubo cooblieHnn B adup unu no kabemno, B TOM 4ucre nytem
peTpaHCcnsAuMKM, ayouMoBU3yanbHOrO Mpov3BedeHUs aBTOPbl My3blKanbHOrO MpomM3BeaeHus (C TekcTom unu 6es
TeKkcTa), UCNONb30BaHHOrO B ayaAvoBM3yaribHOM MpPOM3BEAEHMU, COXPaHSAT MpaBO Ha BO3HarpaxgeHve 3a
yKa3aHHble BUAbl UCNOMNb30BaHNUS UX My3bIKanbHOIO NPou3BeaeHus.

(B peqn. PegepanbHbix 3akoHOB OT 12.03.2014 N 35-03, o1 28.11.2015 N 342-93)

4. MNpaBa M3roToBUTENS ayAMOBM3yanbHOrO NPOM3BEAEHUs, TO €CTb Nuua, OpraHW3oBaBLUErO Co3daHue
3TOro npousseneHns (Npoarcepa), onpeaensanTca B COOTBETCTBUM co cTaTben 1240 HacTosiwero Kopgekca.

M3rotoBuTeNto NpuHaANexXnT UCKNIoYUTENBHOE NPaBo Ha ayanoBM3yanbHOe MpousBedeHne B Liernom, ecrnm
WHOE He BblTEeKaeT U3 JOroBOPOB, 3aKIOYEHHbBIX UM C aBTOpamMu ayauMoBU3yanbHOro NponsBedeHus, ykasaHHbIMU B
NyHKTe 2 HacTosALWen cTaTbu.

MNarotoButenb npun nobom 1cnonb3oBaHUn ayanosudyarnbHOro npouv3seegeHuna Brpaese ykasblBaTb CBOE UMA
M HanMeHoBaHue nnbo TpGGOBaTb TaKoro ykasaHuA. |_|pl/l OTCYTCTBMN [0Ka3aTesNibCTB MHOIN0 U3rotoBuUTEnem
ayauoBM3yanbHOro MPOM3BEAEHUS MpPU3HAEeTCs NWLO, UMsS MM HaMMEHOBaHME KOTOPOro YKa3aHO Ha 3TOM
nponsesegeHnn obbl4HbIM 06pasom.
(n. 4 B peq. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. Kaxablih aBTOp Npov3BeAeHu s, BOLEALIEro COCTaBHON YacTblo B ayAnoBu3yaribHoe npousBeaeHue, Kak
CYLLLECTBOBABLUEIO paHee (aBTOp MPOM3BEAEHUs], NMOMOXKEHHOrO B OCHOBY CLieHapwsi, U Apyrue), Tak U CO34aHHoro
B npouecce paboTbl Hag HUM (ONepaTop-MOCTAHOBLUMK, XYOOXHWUK-MOCTAHOBLMK W ApYrMe), CoXpaHsieT
UCKIIOYMTENBHOE NPaBO Ha CBOE MPOM3BEAEHME, 32 UCKIIOYEHUEM CIy4aeB, KOrga 9TO MCKIHYMTENIbHOE MpPaBo
ObINo NepegaHo M3roTOBUTENIO UMK APYTMM fMuaM NGO NepeLunio K U3roTOBUTENO UMK APYIMM fuuamM Mo UHbIM
OCHOBaHMWSIM, NMPeAYCMOTPEHHbLIM 3aKOHOM.

Cratba 1264. MpoekTbl ohpuuManbHbIX JOKYMEHTOB, CUMBOJIOB U 3HAKOB

1. MNpaBo aBTOpCTBa Ha NPOEKT OMULUMANBHOrO OOKYMEHTa, B TOM u4MCrie Ha MpoekT oduumnansHoro
nepeBofa TaKOro OOKYMEHTA, a TakKe Ha MPOeKT oduuMaribHOro CUMMBOMA WM 3HAKa MNPUHAONEXUT nuuy,
CO34aBLUEMY COOTBETCTBYHOLLMIA NPOEKT (paspaboTuunky).

PaspaboTunk npoekTa ouULManbLHOro AoOKyMeHTa, CUMBOSIA UK 3Haka BripaBe o6HapoAoBaTh TaKow NMpPOeKT,
€CNnM 3TO He 3anpeLleHO rocydapCTBEHHbIM OpPraHoM, OpPraHOM MECTHOrO CaMOYMPaBIeHUs MyHMLMNANbHOTo
o6pasoBaHUs UMM MeXOyHapoOHOM opraHu3aumen, No 3akasy KoTopbixX pa3paboTaH npoekT. [Mpu onyGnnkoBaHWm
npoekTa pa3paboTynk BripaBe ykasaTb CBOE UMSI.

2. MNpoekT oULManbLHOro AOKYMEHTa, CUMBOMA WM 3Haka MOXET ObiTb MCMONb30BaH rocyqapCTBEHHbLIM
OpraHoMm, OpraHoOM MECTHOIO CaMOYMpaBMeHUs WM  MeXOyHapoaHOM opraHusauuein Ans  NOATrOTOBKU
COOTBETCTBYHOLLEr0 OULMANbHOrO AOKYMeHTa, paspaboTkM CUMMBOMa WNv 3Haka 6e3 cornacusi paspaboTuuka,
€CN NpOoeKT 0BHapoaoBaH pa3paboTYMKOM AN UCMONb30BaHWA STUMKM OpPraHoM WM opraHusauuein nubo
HanpaeneH pa3paboTyMKOM B COOTBETCTBYIOLLMI OpraH Uiy opraHu3aumio.

Mpy nogroToBke oduuManbHOrO AOKYMeEHTa, paspaboTke odvumanbHOrO CMMBOMA WUIMM 3Haka Ha OCHOBE
COOTBETCTBYHOLLErO MpoeKTa B HEro MOryT BHOCWUTbCS [OMONHEHUS W U3MEHEHUss MO  YCMOTPEHWIo
rocygapCTBEHHOTO opraHa, opraHa MeCTHOro CaMOYMNpaBfieHUss WM MEXOYHapoAHOW  opraHusauuu,
OCYLLIECTBNAOLLNX NOAroTOBKY odomumanbHOro JoKyMeHTa, pa3paboTky ouLmManbHOro CUMBOSa Uiy 3Haka.

MNocne OCbI/ILI,VIaJ'IbHOFO NPUHATUA K PaCCMOTPEHUIKD NPOeKTa rocynapCrtBe€HHbIM OpraHom, opraHoOM MeCTHOro
camoynpasneHna unun ME)KﬂyHapOﬂHOVI opraHmaauMeVl NPOEKT MOXET WNCNnosnb3oBaTbCA 6e3 YKa3aHuAaA UMEHU
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pa3paboTyuka.
Cratbs 1265. NpaBo aBTOpPCTBa M NpaBo aBTOpa Ha UMs

1. MpaBo aBTOpCTBa - MpPaBO MpW3HABaTbCS aBTOPOM MPOW3BEAEHVS M MPaBO aBTopa Ha MMS - MpaBo
UCMonb30BaTh UMW paspeLlaTth UCTOSIb30BaHWE NPOU3BeAEeHNS NOL CBOUM MMEHEM, MOf, BbIMbILLIIEHHEIM UMEHEM
(nceBooHMMOM) Wy 6e3 ykasaHWs UMeHU, TO eCTb aHOHUMHO, HEeOTYYXX4aeMbl U HemepeaaBaeMbl, B TOM Yucne
npyv nepegade Apyromy Juvuy WNU Nepexofde K Hemy WCKMHYUTENBHOrO MnpaBa Ha MNpou3BefdeHve U npu
npegocTaBneHuy Apyromy nuuy npasa UCnonb3oBaHus npoussefeHusi. OTkas oT 3TUX MpaB HAYTOXEH.

2. Mpn ony6nunkoBaHUM NPOM3BEAEHUST aHOHUMHO UMK NoA, NCEBOOHMMOM (3@ UCKITIOYEHMEeM crny4as, Kkorga
NCeBAOHUM aBTOpa He OCTaBMfseT COMHEHWs B ero nWYHOCTU) usgatenb (NyHKT 1 ctateu 1287), uma unu
HaMMEHOBaHWEe KOTOPOro yKa3aHO Ha MpousBedeHuMn, MNpu OTCYTCTBUM [OKasaTeNnbCTB MHOMO cuyuTaeTcd
npeacraBuTeneMm aBTopa M B 3TOM KayecTBe MMEET MpaBo 3awuwiatb npaBa aBTopa M obecneuvBaTb WX
ocyLlecTBneHne. ITO NoMnoXxeHue AENCTBYyeT A0 Tex Mnop, Nnoka aBTOp TaKoro NPou3BedeHUsl He PackpoeT CBOK
NNYHOCTb U HE 3asiBUT O CBOEM aBTOPCTBE.

Cratba 1266. [NpaBoO Ha HENPUKOCHOBEHHOCTb NPOU3BEAEHUS U 3aluMTa NPOU3BeAEHUA OT UCKaXKEHUN

1. He ponyckaetca 6e3 cornacusi aBTopa BHECEHME B €ro npou3BedeHMe WU3MEHEHWIN, COKpaLLEeHUA W
,El.OI'IOJ'IHGHVIVI, cHabxeHune npoun3eegeHua npm ero MCcnonb3oBaHNN nnnrcTpaumnamm, npegucrnoBnem,
nocnecnosmemM, KOMMEHTapuaMm UM Kakmmu Obl TO HN ObINO NOSACHEHUSIMU (npaBo Ha HenpuKOCHOBEHHOCTb
npousseneHuns).

Mpu ncnonb3oBaHMKM NpPoM3BEAEHNS MOCMNE CMEPTM aBTopa Nuuo, obnagatoLLee UCKIYUTENBHBIM NPaBOM
Ha npou3BefeHne, BnpaBe paspeLLnTb BHECEHME B NPOM3BEAEHNE N3MEHEHWI, COKPALLEHUI UM OOMOMHEHWI MpK
YCINOBWM, YTO STUM HE UCKaXKAETCS 3aMbICeN aBToOpa U He HapyLlaeTCs LIeNOCTHOCTb BOCMIPUSTMS NPOM3BEAEHUS U
3TO He NPOTMBOPEYUT BOSIE aBTOPA, ONPEAENEHHO BbIPaXXEHHON UM B 3aBeLLaHUW, MMCbMax, QHEBHMKAX UMK MHOM
NUCbMEHHON hopMe.

2. V3BpalleHne, UCKaXKEHUe WU UHOE WU3MEHEHWe MNpPou3BedeHUsl, nopoYallimMe 4YecTb, JOCTOMHCTBO MU
OENOBYI0 penyTauuio aBTopa, paBHO Kak M MocaratenbCTBO Ha Takue OeWCTBUS, JaloT aBTopy npaso TpeboBaTb
3alMTbl €ro YecTu, 4OCTOMHCTBA UMy AEeNoBON penyTauun B COOTBETCTBUM C NpaBunamu ctatel 152 HacTosLero
Kogekca. B atux cnyyasx no TpebGoBaHUIO 3aMHTEpPECOBaHHbLIX NULL OOoMyckaeTcs 3alimTa YecTu U LOCTOMHCTBA
aBToOpa U Nnocre ero CMepTu.

3. B cnyyvasax, npeaycMoTpeHHbIX NyHKToM 5 ctatbn 1233 n nyHkTOM 2 ctatbk 1286.1 HacTosiwero Kogekca,
aBTOP MOXET AaTb cornacvMe Ha BHeceHMe B OyayllemM M3MEHEHWIW, COKpalleHWA W AOMOSIHEHUM B CBOE
npousBefeHne, Ha CHabXeHMe ero Npu MCNonb30BaHUM WAMOCTPALUSIMUM U MOSICHEHUSIMU, €CNN 3TO BbI3BAHO
HeobXOoAMMOCTbIO (MCMpaBfeHne OWKNOOK, YTOUYHEHME WKW AOMONHEHUE (QaKTUYEeCKUX CBEOEHUA U T.M.), npu
YCIOBUM, YTO 3TUM HE UCKaXXaeTCs 3aMbicerl aBTopa U He HapyLLaeTCs LLeNOCTHOCTbL BOCTIPUSITUSE MPOU3BEAEHMS.
(n. 3 BBeaeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbsa 1267. OxpaHa aBTOpPCTBa, MMEHM aBTOpa U HENPUKOCHOBEHHOCTU NpPOU3BEAEHUA nocrne
cMepTH aBTOpa

1. ABTOPCTBO, MMsi aBTOpPa U HEMPUKOCHOBEHHOCTL NMPOV3BEAEHMS OXPaHAOTCH GECCPOYHO.

2. ABTOp Bnpase B nopsigke, NpegycMOTPEHHOM Afs Ha3HaYeHus ucrnonHuTens 3aeewaHus (ctatea 1134),
ykasaTb NULIO, Ha KOTOPOE OH BO3faraeT OXpaHy aBTOPCTBa, MMEHMW aBTopa U HENPUKOCHOBEHHOCTW NPOU3BeAEeHUs
(ab3auy BTOpOMm nyHkTa 1 ctatbm 1266) nocrne cBoew cMepTu. OTO NULO OCYLLECTBMSET CBOM MOMHOMOYMS
NOXXU3HEHHO.

Mpn OTCYTCTBUM Takmx yKasaHUW UMM B CIlydae OTKa3a Ha3HA4YEeHHOro aBTOPOM fnuua OT WCMOSTHEHMWS
COOTBETCTBYIOLLMX MOMIHOMOYMI, a TaKKe MNocrne CMepTu 3TOro fivua OxpaHa aBTOpPCTBAa, MMEHM aBTopa MU
HEMPUKOCHOBEHHOCTM MPOMN3BEAEHMS OCYLLIECTBSIETCA HACNegHUKaMn aBTopa, UX NMpaBONpeeMHUKaMu 1 gpyrumum
3aNHTEPECOBAHHbLIMU NULIAMMN.

Cratbsa 1268. [paBo Ha o6HapoaoBaHMe Npou3BegeHUs

1. ABTOpy NnpuHaANEeXuT npaBo Ha 06HapO,D,OBaHI/Ie CBOero npousseneHund, To eCtb npaBo OCYLLEeCTBUTb
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OEeVNCTBUE UMW AaTb COornacue Ha OCYLLECTBINEHWE OENCTBUS, KOTOPOE BMepBble AernaeT NpousBeneHne SOCTYMNHbIM
Ons BceoOLlero cBeieHns nyTeMm ero onyonukoBaHus, nybnnyHoro nokasa, nyormyHoOro MCNosiHeHUs, coobLLeHns
B achmp unu no kabento nnbo nobbiM apyrMm cnocobom.

Mpn aTomM onyb6nvkoBaHWeM (BbINyCKOM B CBET) ABMNSETCH BbiNyck B obpalleHue 3K3eMMNspoB
npousseneHus, NpeacTaBnsowmMx cobol Konuo npovssedeHus B Noboin MaTepuanbHoi hopme, B KONUYECTBE,
[OCTaTOYHOM A1 YOBINETBOPEHUs: pa3yMHbIX NMOTPeGHOCTEN NYONMKU UCXOAS 13 XapakTepa Npov3BeneHus.

2. ABTOp, nepefaBlwuWii ApyroMy nuvuy Mo [OroBOpY Mpou3BedeHWe [Ans MCMOMb30BaHWUs, CYUTaeTCs
cornacmeLLMMCS Ha 0GHapoAoBaHNe 3TOrO NPOM3BEAEHMS.

3. Mpoun3seaeHne, He 0bHapoOAOBaHHOE MPW XMU3HW aBTopa, MOXeT BbiTb 0OHAapoAOBaHO MOCre ero cMepTH
nuuom, obrnagarLLMM UCKMIYMTENBHBIM MPaBOM Ha Npou3BeaeHre, ecnn obHapooBaHUe He NPOTMBOPEYNUT BOMe
aBTopa NPOu3BeAEHUS, ONpeAENEeHHO BblpaXXEHHON UM B MMCbMEHHOM hopme (B 3aBeLlaHuMK, NUCbMax, AHEBHUKAX
1 ToMy nNogobHOM).

Cratbs 1269. lpaBo Ha O0T3bIB
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. ABTOp MMeeT npaBo A0 hakTudeckoro obHapoaoBaHUsS NPOU3BEAEHUSA OTKasaTbCs OT paHee NPUHATOro
pelweHMss 0 ero obHapogoBaHuMM (MpaBO Ha OT3bIB) MPU YCNOBUMM BO3MELLEHWS MWLy, KOTOPOMY OTYYXOEHO
WCKIIOYMTENbLHOE MpaBO Ha Mpou3BedeHne Uunu npefocTaBneHo MnpaBO  WMCMOMb30BaHUSA  MPOU3BEOEHUS,
MPUYNHEHHBIX TakUM peLleHneM ybbITKOB.

2. lNpaBuna HacTosLWen cTaTbl HE MPUMEHSAIOTCA K nporpammam ans 3BM, k cnyxebHbiM nponsBegeHnsam 1
K NpOM3BEAEHNSIM, BOLUEALLMM B COXHBIN 06BbEKT (cTaTths 1240).

Cratbsa 1270. UcknounTenbHoe NpaBo Ha Npou3BeAeHne

1. ABTOpYy npou3BeOeHVMs WM WMHOMY MpaBooOnagatento MpUHASNEXUT UCKIIOYMTENbHOE NpPaBo
ncnonb3oBaTb NPOU3BEAEHME B COOTBETCTBMM CO cTaThen 1229 HacToduwero Kogekca B nobon dopme n nobbim
He MPOTMBOPEYALLMM 3aKOHY CrMocobom (MCKMYMTENBHOE NpPaBO Ha NPOU3BEOEHUE), B TOM yucre crnocobamu,
yKkasaHHbIMW B MyHKTe 2 HacTosiwen ctatbn. MNMpaBoobnagatenb MOXET pacnopsikaTbCsl MCKIIOYMTENBHBIM NPaBOM
Ha Npou3BeaeHuE.

2. Vicnonb3oBaHneM Npov3BeAeHUss HE3aBUCUMO OT TOr0, COBEPLLAKTCS NI COOTBETCTBYOLLME OENCTBUS B
Lensax u3sneveHms npmbbinu nnm 6e3 Takon Lenu, CYMTaeTcs, B YaCTHOCTHU:

1) BOCMpoM3BeAEHNE NPOM3BEAEHUS,, TO €CTb M3roTOBMEHNE OOHOrO U Gonee ak3emnnspa NpousBeneHus
Unun ero vactu B nobon matepmansHon popme, B TOM umcne B oopMe 3BYKO- UM BUOE03aNnCH, 3roTOBIEHNE B
TPeX U3MEepeHnsx ogHoro n bonee ak3emnnspa ABYXMEPHOrO NMPOM3BEAEHUss U B OBYX U3MEPEHUSX OOHOMo M
bonee ak3emnnsapa TPEXMEPHOro npousseaeHns. MNpu 3TOM 3anucb NPOU3BEAEHNS HA 3NEKTPOHHOM HOcuTene, B
TOM uucne 3anucb B namaTe OBM, Takke cumMTaeTcs BOcnpousBedeHMeM. He cunMTaeTcs BOCNpPOM3BEAEHWEM
KpaTKoCpoYHas 3anucb NPOM3BEAEHUsI, KOTOpas HOCUT BPEMEHHbIA MMM CRyYalHbIA XapakTep M CocTaBnsieT
HEOTHLEMIIEMYKD W CYLLECTBEHHYIO 4acTb TEXHOMOIMYECKOro MpoLecca, WMEHLWEro eAUHCTBEHHOW LEnblo
NpaBOMEPHOE UCMONb30BaHWE MPOU3BEAEHMS MO0 OCYLLECTBNSEMYHO MHPOPMALMOHHBIM NOCPEOHUKOM Mexay
TPETLMMU NULAMN Nepegady NpousBefeHNs B MHPOPMAaLMOHHO-TENEKOMMYHUKALLMOHHOW CETU, NPU YCIOBUK, YTO
Takas 3anucb He UMEET CaMOCTOSATENIbHOrO 3KOHOMUYECKOrO 3HAYEHUS;
(nn. 1 B pen. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) pacnpocTpaHeHVWe Mpou3BEdeHMs MyTeM TMPOAAKM WU WMHOTO OTYYXOEHWS €ro opurMHana wnm
3K3eMMIISPOB;

3) nyonnuyHbI Mokas npou3BedeHUsi, TO ecTb Nobasi AeMOHCTpauusi opurMHana wunuM ak3emnnspa
npounsseaeHUs HenocpencTBEHHO NUMBO Ha 3KpaHe C NMOMOLLIbIO MMEeHKU, ANano3nTuBa, TENeBM3NOHHOTO Kaapa unm
MHbIX TEXHWYECKUX CPEACTB, a TakkKe AeMOHCTpauus OTAeNbHbIX KagpoB ayaouoBM3yanbHOro npousseaeHusi 6es
coBnoaeHNs X nocneaoBaTenbHOCTU HenocpeacTBEHHO NUOO C MOMOLLLI0 TEXHUYECKUX CpeAcTB B MecTe,
OTKPLITOM AN cBOOOAHOrO MOCELLEeHVsl, UMM B MecCTe, rae MNPUCYTCTBYET 3HAYMTENbHOE YUCNO Nul, He
npuHaanexalmx K obblMHOMY Kpyry CeMbW, HE3aBWCMMO OT TOrO, BOCTMPUHUMAETCS Mpou3BedeHne B MecTe ero
AEMOHCTpaLWN UNK B APYroM MecTe OAHOBPEMEHHO C AeMOHCTpaLMEN NPon3BeaeHust;
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4) MMIMOPT OpUrnHana uim 3K3eMnnAapoB npon3segeHuna B LENAX pacnpoCcTpaHeHnA;
5) NpoKaT opurnHana unmn aKk3emnrndpa npon3seaeHuns,;

6) ny6anHoe ncnosmnHeHne npoun3eeneHuna, To eCtb npencraBieHne npounsseneHnsa B XXMBOM UCMONTHEHUN
nnn C NOMOLLbHD TEXHUYECKUX CpencTtB (pap,wo, TeneBngeHnAa m UHbIX TEXHUYECKUX CpeﬂCTB), a TakXke Mnokas
ayaonoBusyaribHOro npounsseneHus (C conposoXxaeHnem mnu be3 conpoBoXxaeHua 3ByKOM) B MeCTe, OTKPbITOM AnA
cBOOOAHOrO MOCELLEHNsi, NN B MecCTe, rae NPUCYTCTBYET 3Ha4YuTesibHOoe 4UCIo Inuy, He npuHaanexawmnx K
OGbI‘-IHOMy Kpyry cembun, He3aBUCMMO OT TOro, BOCNpUHMMaeTCAa npon3seneHne B Mecte ero npeacraBieHna unm
nokasa nmobo B apyrom mecTte ogHoBpeMeHHO C npeacTtaBneHnemM Ui nokasom nponsBeneHud;

7) coobueHne B acup, TO ecTb coobLleHVe npousBedeHust oS BCeobLlero CBefeHus Mo paguo unm
TENeBUAEHNIO, 3a MWCKIIOYEHNEM cooblueHuss no kabento. lMpu 3aToM nog coobLieHnem MoHumaeTcs noboe
OeNcTBMe, NocpeacTBOM KOTOPOro Mpou3BeneHue CTAaHOBUTCH AOCTYMHbIM ANS CIYXOBOro U (Unn) 3puTenbHOro
BOCMPUATUS HE3ABUCUMO OT €ro dpakTu4eckoro BocnpusaTvsa nyonukoid. MNpu coobLuieHnn npovssBedeHuin B acpump
Yyepes CNyTHUK nof coobLueHneM B a¢pMp NMOHMMAETCH MPUEM CUTHaNoB C HA3eMHOW CTaHLUMM Ha CMYTHUK U
nepegada CUrHamoB CO CMyTHMKA, NOCPeACTBOM KOTOPbIX NMPOM3BeAeHNe MOXeT ObiTb JOBEAEHO 40 BCeobLLero
CBEAEHNS He3aBUCUMO OT ero dakTudyeckoro npvema ny6nukoin. CoobLUueHne KOAMPOBaHHbLIX CUrHanNoB
npu3HaeTcsl coobLUeHneM B ahuUp, ecrnv CpeacTBa OeKoAUpOBaHMS NPEeAoCTaBMSATCA HEeOrpaHUYEHHOMY Kpyry
v opraHm3aumen aUpPHOro BELL@HWUsI UIK C ee cornacus;

(B peqn. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8) coobuieHne no kabernt, To ecTb coobLleHne nponsseneHusa ans Bceobliero ceBegeHus no paguo wunum
TEeNeBMAEHNIO C MOMOLLLIO Kabens, npoBoda, ONTUYECKOro BOMOKHA WM aHanormyHblx cpeacts. CooblieHune
KOAMPOBAaHHLIX  CUrHamoB Mpu3HaeTcsa coobueHvem Mo kabemno, ecnu cpeacTtBa  [eKoAMpoBaHUs
NpefoCTaBnsTCA HEOrPaHNYEHHOMY Kpyry NUL, opraHn3auuneit kabenbHOro BeLlaH1s Unmn ¢ ee cornacusi;

(B peqn. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8.1) peTpaHcnsuus, To eCTb NMPMEM M OQHOBPEMEHHOE coobLLEeHME B 3huUp (B TOM YMCIE Yepes CyTHUK) Un
no kabemnt MOMHOM M HEM3MEHHOW paguno- unu Tenenepegadn nNuMbo ee CyLeCTBEHHOW 4acTu, coobuiaeMon B
achup nnmn no kabento opraHmMsaumen 3OUPHOro NN KabenbHOro BELLaHNS;
(nn. 8.1 BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

9) nepeBog wnu gpyras nepepabotka npoussedeHus. [pu 3ToMm nog nepepaboTkon Npov3BeneHUst
MOHUMAaEeTCs1 co3daHMe MPOU3BOAHOIO NpounsBeaeHus (06paboTkM, aKpaHU3aLMK, apaHXMPOBKK, MHCLEHUPOBKA U
ToMy nogobHoro). MNMoa nepepaboTtkon (Mogudukaumen) nporpammbl ansg OBM mnm 6asbl gaHHBIX MOHMMAKTCS
nobble NX U3MEHeHMs, B TOM 4Yucre NepeBod TakOM MporpaMmmbl UM Takor Gasbl AaHHbIX C OQHOMO A3blka Ha
OPYron fA3blK, 3a UCKIMOYEHNEM afanTaumm, TO eCTb BHECEHWUSI M3MEHEHWI, OCYLLECTBISAEMbIX UCKMHOYUTENBHO B
Lenax yHKUnoHMpoBaHua nporpammbl anst OBM unu 6a3bl OaHHbIX Ha KOHKPETHbLIX TEXHUYECKUX cpeacTBax
nonb3oBaTens Unv nog yrnpasneHWeM KOHKPETHbIX MPorpaMmM nonb3oBaTens;

10) npakTuyeckas peanu3auus apxXuUTEKTYPHOro, [Ou3amHepCKoro, rpagoCTPOUTENIbHOrO WM CagoBO-
MapKOBOro NPOEKTa;

11) poBegeHne npoussedeHns 4O BCeobLLero ceeeHns Takum obpas3om, 4To nobdoe nmuo MOXEeT Nony4mTb
JOCTyn K npousBedeHuio m3 nwboro mecta u B noboe BpeMs no cobcTBeHHOMY BbIGOpy (moBedeHve OO
BCceoOLLero ceegeHns).

3. lpakTnyeckoe nNpUMEHEHME MONOXEHUN, COCTaBMAKLWMX COAEpPXKaHWe MNPOM3BEOEHUd, B TOM 4ucne
NONOXEHUN, NpeacTaBnsAoWNX CODON TEXHNUYECKOE, S3KOHOMUYECKOE, OpraHu3auMoOHHOE UMW MHOE pelleHue, He
SIBMISAETCA WCMOJSIb30BAHMEM MPOU3BEAEHMST MPUMEHUTENbHO K MpaBuilaM HacTOosILLEN [MaBbl, 3a WCKIIOYEHUEM
NCNosb30BaHUA, NpedyCcMOTpPeHHOro noanyHkTom 10 NyHKTa 2 HacTosALWen cTaTbn.

4. MNpaBvna nognyHKTa 5 NyHKTa 2 HaCTOSALWLEN CTaTby HE MPUMEHSAKOTCS B OTHOLLEHMW NporpaMmbl Ans OBM,
32 UCKIIOYEHMEM CIyYas], Koraa Takas nporpaMmma siBnsieTcs OCHOBHbIM 06 bEKTOM npokaTa.

Cratba 1271. 3HaK oxpaHbl aBTOPCKOro npaBa
MpaBooGnagatens Ans OMNOBELLEeHUs O MpuHagfiexalemM eMy UCKMIYMTENbHOM NpaBe Ha npousBeaeHue

BnpaBe MWuCNoNb3oBaTtb 3HaAK OXpaHbl aBTOPCKOIro npaea, KOTOprI?I nomMelaeTca Ha KaXaoM 3K3emrdape
npounsseneHnda n CoOCTonT 13 cneayruimnx areMeHTOB!:
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naTtunHckom 6ykBbl "C" B OKPYXXHOCTM;
WUMEHW UM HaumeHOoBaHWS NpaBoobnagarens;
roga nepsBoro onybrnvMkoBaHUs Npon3BeaeHus.

Cratbsl 1272. PacnpocTpaHeHMe opuruHana unm ak3emMnsipoB ony6nmMKoBaHHOro nponsBeaeHust

Ecnv opurmHan unu 3k3emnnsipbl MNpou3BedeHVMs1 NPaBOMEPHO BBeAEHbI B rpagaHckmi obopoT Ha
TeppuTopun Poccuiickon ®epepaumm nytem Mx Npogaxu Unmn MHOro OTYYXXAEHUS, AanbHelee pacnpocTpaHeHne
opurMHana unm ak3emnnspoB npousseneHus gonyckaetcs 6e3 cornacus npasoobnagartens u 6e3 Bbinnatbl emy
BO3HarpaxaeHus, 3a UCKMYeHneM crydas, npeaycMmoTpeHHoro ctateen 1293 Hactoswero Kogekca.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1273. CBo6oaHOE BOCnpousBeAeHUe NpousBeAeHUs! B NIMUYHbIX Lensx

1. JonyckaeTtca 6e3 cornmacusi aBTopa WNM MHOro npaBoobnagartens u 6e3 Bbinnatbl BO3HArpaXxgeHust
BOCMPOU3BEAEHME TPaXOAHUHOM NPU  HEOBXOOMMOCTU W UCKIIOYUTENBHO B JIMYHBLIX LEensx MpaBoOMepHO
06Hapo0BaHHOIo NPOM3BEAEHUS, 3a UCKITIOYEHUEM:

(B peqn. PepgepanbHoro 3akoHa ot 04.10.2010 N 259-03)

1) BOCNpOM3BEAEHUS NPON3BEAEHUIN apXUTEKTYPbI B hOpME 30aHMIA U aHaNOMMYHbIX COOPYXKEHWI;

2) BocnpousBedeHus 6a3 faHHbIX WM UX CYLLECTBEHHbIX YacTen, Kpome cry4vaeB, NpeayCMOTPEHHbIX
ctatben 1280 HacToswero Kogekca;
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) BocnpousseneHus nporpamm ana OBM, kpome criyyaeB, NpeayCcMOTpeHHbIX ctatber 1280 HacTosiwero
Kopekca;

4) penpoayumpoBaHnst KHUM (MOSTHOCTbK) M HOTHbIX TEKCTOB (CTaTba 1275), TO eCTb UX (hakCMMUNIbHOro
BOCMNPOU3BEAEHNS C NMOMOLLbIO JIIOObIX TEXHNYECKUX CPeACTB, OCYLLECTBIISEMOrO He B LIENSX U3AaHus;
(nn. 4 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) Buaeosanucu ayauvoBu3yaribHOTO MPOM3BEAEHMS MpWU ero NyGnnYHOM MCMOSIHEHWM B MECTEe, OTKPbITOM
Ans cBobogHOro noceLLeHus, UM B MecTe, rae NPUCYTCTBYET 3HaYMTENbHOe YMCIO NUu, He NMpuHagfexalmx K
06bIYHOMY KpYry CeMbU;

6) BOCNpPOU3BEAEHMS ayaMOBU3YanbHOro MPOM3BEAEHMSI C MOMOLLbLIO NMpodeccnoHanbLHOro obopyaoBaHus,
He npegHa3Ha4YeHHOro Ansi UCMOoMb30BaHUS B AOMALLHMX YCMOBUSIX.

2. B cnyuae, korga BocnpousBegeHne oHorpaMm U ayamoBU3yaribHbIX MPOM3BEAEHUA OCYLLECTBNSETCA
UCKMIOYMTENBbHO B JIMYHBIX LEnsX, aBTOpbl, WCMOMHUTENW, W3roToBUTENM (OHOrpaMM U aygumoBu3yarbHbIX
npounsBegeHnin UMelT NPaBo Ha BO3HarpaxaeHue, npegycMoTpeHHoe ctatben 1245 Hactoswero Kogekca.

(n. 2 BBegeH PenepanbHbiM 3akoHOM OT 04.10.2010 N 259-93)

Cratbsa 1274. CBOGOOQHOE UCNoONb30BaHUe NpousBeAeHUs B MHPOPMaUMOHHbIX, Hay4YHbIX, Y4€OHbIX
WUNU KYNbTYPHbIX LIeNAX

1. [JonyckaeTcs 6e3 cornacus aBTopa Wiu MHOro nNpaBooGnagatens 1 6e3 BbinmnaTbl BO3HArpaXkgeHusi, HO C
06513aTeNbHbIM YKa3aHWEM MMEHU aBTopa, NPOM3BEAEHME KOTOPOro UCMOSb3YETCH, U UCTOYHIKA 3aMMCTBOBaHMS:

1) UMTMPOBaHWE B OpUrMHANe 1 B NEPEBOAE B HAy4YHbIX, MONEMUYECKNX, KPUTUYECKMX, NHCDOPMALIMOHHbIX,
y4ebHbIX LIENSX, B LLeNsX packpbiTUs TBOPYECKOrO 3aMbiCiia aBTopa NpaBoMepPHO 0OHAPO40BaHHbIX MPON3BEAEHWN
B oObeme, onpaBAaHHOM LEMblo LMTUPOBaHUSA, BKIOYasi BOCNPOM3BEAEHNE OTPbIBKOB U3 ra3eTHbIX M XXYPHANbHbIX
ctaten B oopme 0630poB nevaTy;

(nn. 1 B pen. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) ncnonb3oBaHMe npaBoOMEPHO 06HapOD,OBaHHbIX I'IpOI/I3Be,D,eHI/IIZ N OTPbIBKOB K3 HWUX B KayecTBe
VIJ'IJ'IIOCTpaLI,VIﬁ B n3gaHundx, paguno- n tenenepenadax, 3ByKO- n Bmaeo3anncax yqe6Horo Xapakrtepa B obbewme,
onpaBgaHHOM NOCTaBIEHHOM LIENbIO;
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3) BocnpousBedeHVe B MEPUOAMYECKOM MNeYyaTHOM W3faHuM U Mocneaylolee pacnpocTpaHeHue
3K3EeMMMApOB 3TOr0 M3faHus, cooblieHne B adup unu no kabemo, foBefdeHWe A0 BCeoOLEero cBefeHus
NpaBOMEPHO OMyOnMKOBaHHbIX B MEPUOOUYECKMX MeYaTHbIX M3AaHUsX cTaTerd MO TEeKYLMM 3KOHOMUYECKUM,
NONMUTUYECKNM, COLManbHbIM U PENUIMO3HBIM BOMpocam nmbo nepedaHHbIX B achmp unv no kabento, 40BEAEHHbIX
A0 BceoOLero ceefeHus Npou3BEedEeHWA Takoro >Xe Xapaktepa B Criyyasix, ecnv Takue BOCnpousBeneHue,
coobLeHne, goBeaeHve He Obinn cneumansHO 3anpeLleHbl aBTOPOM UK UHBIM NpaBoobnagartenem;

(nn. 3 B pen. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4) BOCNpou3BedeHWEe B NepuoaMyeckoM rMeyaTHOM K3gaHuM W fnocregylollee pacnpocTpaHeHue
3K3eMMMAPOB 3TOro U3fgaHus, coobLueHre B achup unu no kabento, gosedeHve 4o BceobLuero ceeaeHus nyenuyHo
MPON3HECEHHBIX MOMUTUYECKUX pedven, obpalleHuin, LOKNajoB W aHanorMuyHbiX MNpousBedeHun B obbeme,
onpaBAaHHOM MHopMaLMOHHON Lenbto. [py 3ToM 3a aBTOpaMu TakvMx NpomM3BeOeHUI CoOXpaHAEeTCs NpaBo Ha UX
NCnonb3oBaHWe B COOPHUKAX;

(nn. 4 B pen. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5) BocnpousBedeHue, pacnpocTpaHeHue, cooblieHne B acvp M no kabento, [oBefeHne o BceobLlero
cBefeHus B 063opax TeKyLmx cobbiTuii (B YacTHOCTW, cpeacTBamu doTorpadun, KMHemaTorpadgum, TeneBmaeHms
N paguo) NPOV3BELEHWUNA, KOTOpble CTAHOBATCH YBUOEHHLIMW WIM YCNbIWAHHLIMU B XO4E TakMx COObITMI, B
ob6beme, onpaBgaHHOM MHOPMaLMOHHOW LIENbIO;

(nn. 5 B pen. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

6) nybnuyHoe nCMonHeHMe NpaBOMEPHO OOHAPOAOBAHHLIX MPOU3BEAEHUI MyTEM WX NPeAcTaBNeHus B
XMBOM MCMOMNHEHMK, ocyllecTBnsiemoe 6e3 uenu ussneveHns npubbinn B obpasoBaTenbHbIX OpraHu3auumsx,
MEOVUUHCKNX  OpraHuM3aumsx, OpraHusauusx CoumnanbHOrO  OBCAYXXUBaAHUSA W YYPEXAEHUSX  YrofloBHO-
WCMOMHUTENBHON CUCTEMbI PaboTHWKaMKM (COTPYAHWMKaMMW) AaHHbIX OpraHu3auMi U YyYpexgeHun u nuuamm,
COOTBETCTBEHHO 06CNYyXNBaEeMbIMU AaHHBIMW OPraHN3aLUaMn Unx cogepXalMMmcs B aHHbIX YYPEXKOEHNSX;

(B pea. PegepanbHblx 3akoHoB 0T 12.03.2014 N 35-93, ot 28.11.2015 N 358-93)

7) 3annCb Ha 3NEKTPOHHOM HOocuTene, B TOM yucne 3anucb B namate OBM, u gosegeHue o Bceobuiero
cBefeHns aBTopedepaToB AMccepTaunn.
(nn. 7 BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. CosgaHue 3K3eMnnspoB NpaBoMeEPHO 0OHapoaOBaHHbLIX Mpou3BeaeHnin B hopmaTax, npegHasHaYeHHbIX
UCKITIOYMTENBHO AN UCMONb30BaHUS  crnenbiMy, CrnaboBvasiuMMM U nMuaMyM € MHbIMWA - OrpPaHUYEHHbIMM
CMOCOGHOCTSIMM  BOCMPUMHUMATb  MeYaTHyl  MHdopmauuio  (penbedHOo-ToYeYHbIM  WpndToM U OpYrumu
cneumanbHbiMK  cnocobamu, OOCTYNHbIMW Ans  crenbix, cnaboBuMaawmMx W nuy C UHbIMA - OFPaHUYEHHBIMU
CMOCOBHOCTSAMIN BOCMPUHUMATL NevaTHy nHdopMaumio) (cneumanbHbix popmartax), a Takke BOCNpPOM3BEOEHME,
pacnpocTpaHeHMe U MMMOPT TakMX 3K3eMnnspoB 6e3 uenu ussnedveHus npubbinm gonyckaTcs 6e3 cornacus
aBTopa WNM WMHOro obnagartens WCKMYUTENBHOrO npaBa W 6e3 BbiNnaTbl €My BO3HArpaX4eHusl, HO C
0653aTenbHbIM YkazaHUeM UMEHWN aBTOpa, NPON3BEAEHMNE KOTOPOrO UCMOMb3YEeTCs, U UCTOYHUKA 3aUMCTBOBaHMS.

BnbrnvoTekn MOryT npedocTaBnAaATb CrenbiM, CcrnaboBugAwMM U NUuaM C  MHbIMU - OrpaHMYEHHbIMU
CMoCcOBHOCTAMM BOCMPUHUMATL MEYaTHYH MHAOPMAaLIMIO 9K3eMMNIAPbI NPOU3BEeAEeHUI, CO3AaHHbIE B CrieumarbHbIX
dopmarax, BO BpeMeHHoe 6e3B03Me3HOe MOMb30BaHMe C Bblgayen Ha JoM.

Bbubnnotekn M uWHble oOpraHMsaumm, nepeveHb KOTOpbIX onpegensetcsa [lpaBuTenscTBom Poccuiickon
depepaummn, moryt 6e3 cornacus asTopa MM MHOrO obnagaTtens UCKIYUTENBHOMO npasa n 6e3 BbinnaTtel emy
BO3HarpaxgeHus npegocTaBnsTe NuUuaMm, yka3aHHbIM B ab3aue nepBOM HACTOSALWEro MyHKTa, AOCTyn 4epes
MHGOPMALIMOHHO-TENEKOMMYHMKALMOHHbIE CETU K 3K3eMMMsipamMm MpPOM3BEAEHMIN, CO34aHHbIM B CheumanbHbIX
dopmaTtax, U OCYLLECTBNATb TPaHCTPAHUYHbLIA OOMEH 3TUMK 3K3EeMMNApaMuM B COOTBETCTBMM C MappakeLickum
goroBopoM 06 obnerdyeHum [ocTyna crenbiX U MWL C HapPYLWEHUSAMW 3PEHMS UMW MHBIMW OrpaHWYEHHbIMU
CMOCOBHOCTSIMM BOCMPUHMMATh MEeYaTHY WHOPMauuo K onybrukoBaHHbIM NPOM3BEAEHUAM, B TOM u4ucCne
NOCPEACTBOM MHGOPMALMOHHO-TENEKOMMYHMKALMOHHBLIX CceTen. lepeyeHb cneumanbHbiX hOpMaToB, NepeyeHb
MokasaHuW, MpU HanMyYnM KOTOPbIX fMUa C OrpaHWYEHHbIMW CMOCOOHOCTAMM  BOCMPUHMMATL  MEYaTHYHo
MHOPMaLMIO MOTYT UCMONb30BaTh 3JK3EMMIISAPbl MPOU3BEAEHWI, CO34aHHble B creuuanbHbiX opmarax,
nepevyeHb OMONMOTEK UM  WHbIX OpraHM3auui, MNPegoCTaBMSOWMX [OCTyn 4Yepe3  MH(POPMaLUOHHO-
TENEKOMMYHUKALMOHHBIE CETU K 3K3eMNnnspaM MpOM3BEAEHUN, CO34aHHBIM B crieuunanbHbix dopmartax, wu
MUMEILLMX MpPaBO OCYLLECTBMAATb TPAHCIPAHWYHBIA OOMEH 3K3eMnnsipamMmy Mpou3BeAEeHWI, CO30aHHbIMU B
crneymnanbHbIX hopMaTax, B COOTBETCTBUM ¢ Mappakellckum goroBopom 06 obnerdyeHmn goctyna crnenbix 1M nuy ¢
HapyLUEHUSAMMN 3PEHUS UM MHBIMU OrpaHUYEHHBIMU CMOCOOHOCTAMM BOCMPUHMMATh MeYaTHYH MHOopMauulo K
ony6nMKoBaHHbIM MPOU3BEAEHMAM, B TOM YNCie NOCPEACTBOM UHAOPMALIMOHHO-TENEKOMMYHUKALMOHHBIX CETEN,
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nopsgoK NpedocTaBeHNst Takoro OCTyna U OCYLLECTBIEHUS TPAHCIPAHWYHOrO OOMeHa 3TUMM 3K3eMMisipamu
onpegenstotca MNpasutensctBoM Poccuinckon denepauun.

Jlioboe panbHenwee Bocnpou3segeHme wunn - goseneHune Ao BceoOLLlero cBeneHus 3K3emMmnrdpa
npoun3seneHuna, npegHasHa4eHHoOro UCKNKYnUTernbHO And UCnob3oBaHUA chnenbiMi, cnaboBmaswMMM U nuUamMmn ¢
MHbIMU  OrpaHNY€HHbIMUA CMocobHoCTAMM BOCMNpPpMHMMATL NeYvYaTHYyro I/IHq)OpMaLLI/II'O, B WHbIX (popmaTax He
OonyckaeTtcd.

MMonoxeHns HacToALWEro MyHKTa He MNPUMEHSAIOTCS B OTHOLIEHWUM MNpOou3BedeHWUA, CO3daHHbIX B Lensx
ncnomnb3oBaHWs B crieuunanbHblx dopmartax, a Takke B OTHOLWEHUW ¢OHOrpamm, COCTOSLLMX B OCHOBHOM W3
My3blKarbHbIX NPOU3BEeaEHNN.

(n. 2 B peq. ®epepanbHoro 3akoHa ot 11.06.2022 N 176-93)

3. HonyckatoTca 6e3 cornacus aBTopa WNM MHOro npaBoobnapatens v 6e3 BbinnaTbl BO3HarpaxgeHus
TUPNIOKOMMEHTUPOBAHNE, CHabXeHWe NPOV3BELEHUS CypAONepeBodoM B Lensx obrnerdyeHusi BOCNpUATUS
npou3BeneHnst NMMuamMmn ¢ orpaHNYeHHbIMN OU3NYECKMN BO3MOXKHOCTSIMU.

(n. 3 B peqg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Co3gaHve npov3BedeHUs B KaHpe NUTEpaTypHOWN, My3blkanbHOW WM WMHOW MapoauMu nubo B XaHpe
KapukaTypbl Ha OCHOBE [Apyroro (OpurMHarbHOro) npaBoOMEPHO OOHapo4OBaHHOrO MPOM3BEAEHUS WU
NCMNonb3oBaHWe 3TUX Napoaui nMbo KapukaTypbl AonyckatoTcs 6e3 cormacusi aBTopa MM MHoOro obnapartens
WCKITIOYMTENBHOrO NpaBa Ha OpuUrnHanbHoOe NponsseaeHve 1 6e3 BbinnaTtbl eMy BO3HarpaxaeHusl.

(n. 4 BBegeH ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratba 1275. CBobogHoe wucnonb3oBaHMe MpousBeAeHUst Oubnuotekamu, apxuBamum U
obpasoBaTenbHbIMX OpraHU3auusaMm

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. O6LienocTynHble BMBNNOTEKN, a TakkKe apXMBbl, OCTYN K apXMBHbBIM AOKYMEHTAM KOTOPbIX HE OrpaHWUYEH,
npu yCrnoBuM OTCYTCTBUSA LeNn n3BrnedeHnst npubbinm Bnpase 6e3 cornacusi aBTopa Unm MHOro npasoobnagarens
n 6e3 BbINnaTbl BO3HArpaXaeHUss NpedocTaBnaTb BO BpeMeHHoe 6e3B0o3mMe3gHOoe nosfb3oBaHue (B TOM 4yucne B
nopsiake B3aVMHOMO MCMOMb30BaHUsi OMONMOTEYHbIX PECYPCOB) OpUrMHAambl WM 3K3EMMNSPbl NPOU3BEAEHWN,
NpaBOMEpPHO BBEAEHHbIE B rPaXXaaHCKMin 060poT.

Mpn aTOM 3K3EMNNSApbl NPOU3BELEHMN B SMEKTPOHHOM hopMe MOryT MNpedoCcTaBnsATbCA BO BPEMEHHOE
6e3B03ME3AHOE MOMb30BaHWE TOMbKO B MOMELLEHUMM OUONMOTEKM UMW apxmBa MNpW YCNOBUWM UCKMHOYEHMS
BO3MOXXHOCTW AarnbHENLWEero co3gaHns Konum nponu3BeaeHnii B 3N1EKTPOHHOM hopMme.

2. O6LenocTynHble GMBNMOTEKN, a TaKKe apXMBbl, JOCTYN K apXMBHBIM AOKYMEHTaM KOTOPbIX HE OrpaHWUYEH,
npu yCrioBuM OTCYTCTBUSA LIENN U3BreYeHust npudbiny Bnpaese 6e3 cornacusi aBTopa Unm MHOro npasoobnagarens
n 6e3 BbiNnaTbl BO3HArpaXxaeHusi, HO C 00a3aTenbHbIM yKasaHWEM WMEHW aBTopa, NPOM3BEAEHUE KOTOPOro
NCMONb3YyeTCsl, N UCTOYHMKA 3aMMCTBOBaHMSA CO3[4aBaTb €AMHUYHbLIE KOMUW, B TOM YUCIE B 3MEKTPOHHOW dhopme,
9K3EMMNNSAPOB NPOU3BEAEHNI, MPUHAANEXKALLNX UM 1 NPAaBOMEPHO BBEAEHHbIX B rpaXaaHCKMi 06opoT:

1) B uensx obecrnevyeHns CoXpaHHOCTU M SOCTYMHOCTU ANA Nonb3oBaTeneu:
BETXMX, M3HOLUEHHbIX, UCMOPYEHHbIX, AeEeKTHbIX 3K3EMMMAPOB NPOV3BEeaeHNI;

€OVHWNYHBIX U (MNK) pedKux 3K3eMMNSPOB MPOU3BEAEHWI, PYKOMUCEN, Bblgaya KOTOPbIX MONb30BaTensiM
MOXET MPUBECTU K X yTpaTe, Nopye Ui YHUHTOXEHWIO;

3K3eMMNIAPOB MPOU3BEAEHU, 3annCaHHbIX HA MaLIMHOYUTAEMbIX HOCUTENSX, ANs Nofb30BaHUS KOTOPbIMU
OTCYTCTBYIOT HeObX0AVMble CPpeacTBa;

3K3EMMNNSAPOB MPOU3BEAEHUN, WMEIOLLUX WCKITIOUYUTENBHO Hay4yHOe K obpasoBaTenbHOE 3HayeHue, Mpu
YCITOBMM, YTO OHW He MepeunsgaBanuchb CBbIlE AECATM NeT C AaTbl BbIXO4a B CBET WX MOCMEAHero M3gaHus Ha
Tepputopun Poccunckon denepaunm;

2) B LeNAX BOCCTaHOBIIEHUA, 3aMEHbl YTPa4YeHHbIX UMM UCMNOPYEHHbIX 3K3eMMIiAapoB I'IpOI/I3BeD,eHI/IIZ, a TakKkke
anda npenoctaBneHnAa  3K3eMniAapoB I'IpOI/I3B€£I,eHI/IIZ apyrmum - ytpatmewnMMm  KUX Mo KaKMM-1inbo Nnpu4nHam
OGLLI,GAOCTyI'IHbIM oubnunoTtekam unm apxuBaMm, OOCTYN K apXUBHbIM OOKYMEHTaM KOTOPbIX HE OrpaHN4YeH.
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3. Konuu ak3emnnsapoB Npou3BedeHUin, Co3AaHHble B 3NEKTPOHHOW hopMe B COOTBETCTBUM C MYHKTOM 2
HacTosILLLEe CTaTbM, MOIYT NPEAOCTaBMSATbLCS MONb30BaTeENAM C COOMAEHWEM YCIOBWIKA, NPEAYCMOTPEHHbIX
NYHKTOM 1 HacTosILLEen cTaTbMu.

4. BubnuoTekn, nonyyarollne 3K3eMnnsApbl AUccepTauuii B COOTBETCTBUM C 3aKoHOM 06 oGsAsaTenbHoOM
3K3eMMMApe AOKYMEHTOB, NpU YCNOBUM OTCYTCTBUSA LIENU U3BreYeHns npubbiny Bnpase 6e3 cornacusa asTopa Unm
nHoro npaBooGnagaTtens M 6e3 BbiNnaTbl BO3HarpaxaeHusl, HO C 00sA3aTenbHbIM yKa3aHWEM MMEHWU aBTopa,
npou3BefeHne KOTOPOro MWCMONb3yeTcs, M MUCTOYHMKA 3aMMCTBOBaHWA CO3[aBaTb €OWHUYHBLIE KOMUU TaKux
AuccepTauuiA, B TOM YMCre B 3NEKTPOHHON hopme, B LieNsiX, NPeayCMOTPEHHbIX MYHKTOM 2 HacTosL el cTaTbu.

Konuu pauccepTaumii, cosfaHHble B 3MEKTPOHHON (hopMe, MOryT MNpesoCTaBnsATbCA MNOSb30BaTENsM C
coGntogeHnem yCroBuii, NpeayCMOTPEHHbIX MyHKTOM 1 HacTosILLei cTaTby.

5. O6LenocTynHble GUBNNOTEKM, a Takke apXmBbl, AOCTYN K apXMBHLIM LOKYMEHTaM KOTOPbIX HE OFpaHUYeH,
Npv yCrioBUM OTCYTCTBUSI Lienn n3BneveHunst npubobinm Bnpaee 6e3 cornacusi asTopa Uiy MHOro npaeoobnagartens
n 6e3 BbiNNaTbl BO3HarpaXaeHwusi, Ho C obsa3aTenbHbIM yKasaHWeM WMeHM aBTopa, Mpou3BedeHWe KOTOpPOoro
NCNonb3yeTcs, N UCTOMHUKA 3aMMCTBOBaHUA CO34aBaTb B €0MHCTBEHHOM 3K3eMMMsape U NpefoCcTaBnaTb KOnuu, B
TOM 4ucrie B 3MNEKTPOHHOW dhopme, OTAEnNbHbIX CcTaTed U ManooObLEMHBLIX MNPOM3BEAEHWUA, MNPaBOMEPHO
ony6nuKkoBaHHbIX B COOpPHUKaX, rasetax M ApYrnx Nepuopuyeckmx nevaTHbIX M3OaHusX, KOPOTKUX OTPLIBKOB M3
WHBIX NPaBOMEPHO OMYyBNNKOBaHHbLIX MUCbMEHHbIX MPOU3BEAEHUI (C UnCTpauusaMn unu 6es nnncTpauuin) no
3anpocam rpaxaaH Ansa Hay4YHbIX U obpa3oBaTenbHbIX LEenen.

6. ObpasoBaTtenbHble opraHu3auuyM nNpu YCroBMM OTCYTCTBUS Lenu K3BreveHuns npubbinu Bnpase 6e3
cornacus aBTopa W 6e3 BbiNAaTbl BO3HArpaXaeHus, HO C 00sA3aTenbHbIM yKa3aHWeM MWMEHWM aBTopa,
NnpousBefeHNe KOTOPOro WCMOSMb3yeTcsl, M UCTOYHMKA 3aMMCTBOBaHUS cO3daBaTb KOnMuM, B TOM 4ucne B
3NEKTPOHHOW hopme, OTAENbHbIX CTaTel U ManoobbeMHbIX NPOM3BEAEHWUN, NPaBOMEPHO OMNyONMKOBaHHbLIX B
cOOpHUKax, rasetax U OpYrux Mepuoamnyeckux mnevyaTtHbIX WU3OaHWAX, KOPOTKMX OTPLIBKOB M3 MHbIX NMPaBOMEPHO
ony6nMKOBaHHbBIX MUCbMEHHbLIX NPOU3BeAeHWI (C UNMCTPaUNAMN unm 6e3 unncTpauni) nu NPeaocTaBnNATb 3TU
Kkonun oby4varwmumca 1 negarormyeckum paboTHMKam Ans NPOBEAEHUS 3K3aMEHOB, ayAUTOPHbIX 3aHATUN ©
CaMOCTOATENbHOW NOArOTOBKN B HEOOXOAMMBIX 4119 9TOro KONm4yecTBax.

7. TocynapcTBeHHble apxuBbl B Mpefdenax CBOEW KOMMETEHUUW BMpaBe co3faBaTb €OUHWUYHbIE KOMWK
Npou3BeaeHUn, pasMeLLeHHbIX B ceTh "WHTepHeT", Onsi XpaHeHUs B apxmBe C MCKIYEHMEM MOCNeayrLero
BOCMNPOU3BEAEHNS U AOBEAEHUS [0 BCEOOLLEro cBeaeHus.

Cratba 1276. CBobOoAgHOe ucCnofib30OBaHWe NpPOu3BeAEeHUsl, NMOCTOAHHO HaXOAALWErocsas B MecTe,
OTKpPbITOM AN cBO604HOro nocelueHus

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Oonyckatotca 6e3 cornmacusi aBTopa WM MHOTO npaBoobnagartens n 6e3 BbiMnaTbl BO3HArpaXgeHus
BOCMPOU3BEAEHNE U PaCNpPOCTPaHEHUE W3rOTOBMEHHbIX 3K3eMMNNSpPoB, coobluieHne B achup unu no kabento,
OOBefleHne [0 BCeobLlero cCBeAeHusi Mpou3BedeHust M300pasmTenbHOro uckyccTBa wnm doTorpaduyeckoro
NPON3BEAEHUS, KOTOpble MOCTOSIHHO HAaxXoAsTCs B MecCTe, OTKPbITOM Ansi cBoOOAHOro mnocelleHusi, 3a
UCKITIOUYEHNEM CIyYaeB, ecnv U3obpaxeHne NPoU3BEAEHUsI ABMSIETCA OCHOBHbIM OOBHLEKTOM WCMOMb30BaHUA MNK
n306paxkeHne NPoM3BEAEHUST UCMOMb3YETCH B LIENSX U3BMEYEHUS NpUbLINW.

2. JonyckaeTca cBOGOAHOE MCNOMb30BaHWe NMyTEM BOCMNPOMU3BEAEHWUSI U PACMPOCTPAHEHWS U3rOTOBIEHHbIX
3K3eMMApoB, coobLLeHNst B achup nnm no kabento, goBedeHns 4o Bceoblero ceeaeHnst B oopmMe n3obpaxeHun
NPON3BEAEHUA  apXUTEKTYpbl, T[PafOCTPOUTENBLCTBA W MPOM3BEAEHUA  CafoBO-NMAPKOBOrO  WUCKYCCTBA,
pacnonoXeHHbIX B MECTe, OTKPbITOM AS1s1 CBOOGOAHOrO NOCELLEHNs, UNW BUOHbLIX U3 3TOr0 MecTa.

Cratbsa 1277. CBO6OAHOE NMyGNMYHOE MCMOJSIHEHMe NpaBOMEepPHO OOGHapOAOBaHHOIO My3blKallbHOro
npousBeaeHus
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Honyckaetcss 6e3 cormacusi aBTopa WnM MHOro npaBoobnagatens v 6e3 BbinnaTbl BO3HArpaXxgeHus
ny6nnyHoe UCMNonHeHNe NpaBoMepHO OOGHapPO4OBaHHOIO My3blKanbHOrO NPOM3BEAEHUS BO BpeEMS oduLmanbHON
WUNWN PENUrMO3HON LIEPEMOHMM NGO NOXOPOH B 06beme, onpaBaaHHOM XapaKTepoM Takol LIePeMOHMUN.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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Cratbs 1278. CBO60AHOE BOCNpousBeaeHne Npou3BeAeHUs Ans Lenen npaBonpuMmeHeHus

[JonyckaeTca 6e3 cormacvs asTopa WNM MHOro npasooGnagatens M 6e3 BbiNnaTbhl BO3HArpaX aeHWs
BOCMPOU3BEAEHNE TMPOU3BEAEeHNss [ANA OCYLIECTBMEHUA MpOM3BOACTBA MO Aeny 06 agMUHUCTPaTUBHOM
npaBoHapylleHUX, AN MNPOM3BOACTBA A03HAHMA, MpeaBapuUTeNnbHOrO CMeACTBUMS UMM OCYLLECTBMEHUs
CyZAOnpon3BoACTBa B 06beme, onpaBaaHHOM 3TOM LiENbHO.

Cratba 1279. CBoGogHasA 3anucb NpouM3BeAeHUs opraHusaumen 3cUpHOro BeWAHUA B LUeEnsx
KPaTKOCPOYHOro nosib3oBaHus

OpraHusaumsa acupHoOro BellaHus BnpaBe 6e3 cornacus aBTopa WM MHoOro npasoobnagatens u 6es
BbiNNaTthl AOMOMHUTENbLHOIO BO3HarpaxaeHuss AenaTtb 3anucb B LIENSAX KPaTKOCPOYHOrO MOMb30BaHWA TOro
Npou3BeaeHnsl, B OTHOLLEHUM KOTOPOro 3Ta opraHu3auusa nonyduna npaeo Ha cooblieHve B adup, Npu ycrosuu,
YTO Takas 3anucb AenaeTcs opraHv3auuein achUpHOro BeLLaHWs C NMOMOLLbI0 ee coGCTBEHHOro o6opyaoBaHUa U
Ana cobcTBeHHbIX nepedad. Mpu aToMm opraHusaumsa obsisaHa YHUUMTOXWUTL TaKyld 3anncb B TEYEHME LLECTM
MecCALIEB CO OHSA ee M3roToBMneHus, ecnv 6ornee NpoaorkuTernbHbI CPOK HE cornacoBaH ¢ npasoobnagarenem
WM He YCTaHOBMEH 3aKkoHOM. Takas 3anucb MOXeT GbiTb coxpaHeHa 6e3 cormacusi npasoobnagartens B
rocy4apCTBEHHbIX UMM MyHULMNATbHBLIX apXUBax, eCru OHa HOCUT UCKMIOYMTENbHO JOKYMEHTanbHbIA XapakTep.

Cratbs 1280. MpaBo nonb3oBaTtensi nporpammbl Ans ABM n 6a3bl AaHHbIX
(B peqn. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Jluyo, NnpaBOMEPHO BrageroLlee 3K3eMnnapom nporpammbl ana IBM unu aksemnnapom 6asbl AaHHbIX
(nonb3oBaTtenb), BnpaBe 6e3 paspeweHus aBTopa WNM  WMHOro npaBoobnagatens u  6e3  BbiNNaThl
AOMOMHUTENBLHOrO BO3HArpaXxaeHust:

1) ocywecTBnATb AENCTBUS, Heobxoaumble Onst (PYHKUMOHMPOBaHMS nporpammbl ans 3BM wnn 6asbl
OaHHbIX (B TOM YMCre B XO4€e UCMONb30BaHUSA B COOTBETCTBUM C MX HA3HAYEHUEM), BKIOYas 3anucb U XpaHeHue B
namatn OBM (ogHon OBM mnun ogHoro nonb3oBartens cetn), BHeCeHUe B nporpammy ans 3BM vnu 6a3y gaHHbIx
M3MEHEHUA WCKIIOYUTENBHO B LENsaX WX (YHKUMOHMPOBAHMS Ha TEXHUYECKMX CcpeacTBax Monb3oBaTens,
ncrnpasneHne siBHbIX OLWMOOK, eCriv MHOE He NPEeNYCMOTPEHO AOrOBOPOM C nNpaBoobnagartenem;

(nn. 1 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) N3roToBUTb KOMUIO nporpaMmmbl ans ABM mnu 6a3bl gaHHbIX Npy YCNOBWK, YTO 3Ta KOMUS NpegHasHayeHa
TONbKO AN1A apXMBHbIX LIENen unu ans 3aMmeHbl NpaBoMeEPHO NMPUOBPETEHHOIO 3K3eMMnspa B Criyyasx, Koraa Takow
9K3EMNNSAP YTEPSIH, YHUUTOXEH UK CTarn HENPUrodeH Ans ncnonb3oBaHus. Mpu 3ToM Kkonusi nporpammbl Ans 3BM
unn 6asbl faHHbIX HEe MOXEeT OblTb UCMONb30BaHa B WMHbIX LENsiX, YeM Lenu, ykasaHHble B noanyHkte 1
HacCTOSILLEro MyHKTa, U OOMKHA ObITb YHUUYTOXEHA, eCcrnv BraJeHue SK3eMMIsSpOM Takux nporpamMmbl unu 6asbl
OaHHbIX nepecTtano ObiTb NPaBOMEPHbIM.

2. Jlvyo, npaBOMEpHO Bragewollee 3k3emnnsapom nporpammbl ansa 3BM, BnpaBe 6e3 cornacus
npaBoobnagatens u 6e3 BbiNnaTbl OMOMHUTENBHOIO BO3HArpaXaeHus M3ydatb, UCCreqoBaTb UM UCTbITbIBATb
PYHKUMOHNPOBaHUE TaKOW MpPOrpaMmbl B LENAX OnpeaeneHns ngen v npyvHUUMNOB, NeXalimMx B OCHOBe Noboro
anemeHTa nporpammbl Ans 3BM, nytem ocywiecTBneHvs 4encTBuiA, NpeayCMOTPEHHbIX nogmnyHKTom 1 nyHkTa 1
HacTosLLEN CTaTbM.

3. Jluuo, npaBomepHO Briagewowee 3k3emnnsdgpom nporpammbl ans 3BM, BnpaBe 6e3 cornacus
npaBoobnagatens u 6e3 BbiNAaTbl OOMOMHUTENBHOrO BO3HArPaXKAEHUS BOCMPOM3BECTM W MNpeobpasoBaTb
OOBEKTHBIN KOO B WUCXOOHbIA TEKCT (OeKoMnunvpoBaTb nporpammy and OBM) wvnm nopyunTb MHbIM nvuam
OCYLLLECTBUTb 3TU [OENCTBUSA, €CnM OHWM Heobxoaumbl ONA OOCTWKEHWS] CMOCOBGHOCTM K B3aMMOLEWCTBUMIO
HEe3aBMCMMO pa3paboTaHHOM 3TUM NMUOM nporpammbl and OBM ¢ gpyrumu nporpammamu, KOTOpble€ MOryT
B3aUMOENCTBOBATb C AEKOMNUIMPYEMON NPOrpaMmMon, Npy COBMIOAEHNN CReaYOLUX YCIOBUI:

1) wHcopmauus, Heobxoaumasi ANst OOCTWXKEHUS CMOCOOHOCTM K B3aMMOAEWCTBMIO, paHee He Obina
OOCTYNHa 3TOMY N1LY U3 OPYTMX UCTOYHMKOB;

2) ykasaHHble OEeUCTBUS OCYLLECTBISATCSA B OTHOLLIEHUM TOJMBbKO TeX YacTel 4eKOMMNUIMpYyeMoii Nporpammsi
ansa OBM, koTopble HeoGXxoAuMbl NS OOCTMXEHUS CNOCOBHOCTU K B3aMOAEeNCTBIIO;

3) VIH(*)OpMaLI,VIFI, nony4yeHHaa B pe3ynbTate OeKOMMUITMPOBaHUA, MOXET WCNOoJ1b30BaTbCA JIUWb O
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AOCTWKEHUS CNOCOBHOCTM K B3aMMOLEWNCTBUIO He3aBUMCUMO pa3paboTaHHoW nporpammbl ans OBM ¢ gpyrmu
nporpammamMu, He MOXeT nepefaBaTbCA WHbIM fMUaM, 3a UCKIIOYEHWEM crlyyaeB, Korga 3To Heobxoaumo Ans
AOCTWKEHUS CNOCOBHOCTM K B3aMMOAEWNCTBUIO HesaBUCUMO padpaboTaHHoW nporpammbl Ansa 3BM ¢ apyrvmu
nporpammamM, a Takke He MOXeT UCronb3oBaTbCA ANns pas3paboTkvM nporpammbl ansg OBM, no cBoemy Buay
CYLLLECTBEHHO CXOXeW C AeKkoMmnunupyemon nporpammon ans 3BM, unu ona ocywecTBneHns gpyroro 4encTeus,
HapyLlaLero UCKMIYMTENbHOE NpaBo Ha nporpammy ans SBM.

4. NMpumeHeHVe NONOXEHWUA, NPeayCMOTPEHHbIX HAaCTOSILLEN CTaTbel, He JOMKHO NPOTUBOPEYUTE OObIYHOMY
NCMnonb3oBaHWio nNporpaMmbl Ansg OBM mnu 6a3bl AaHHBIX M HE JOMKHO YLLeMNATb HEOBOCHOBaHHbIM 06pa3om
3aKOHHbIE MHTEPECHI aBTopa Unu MHOro npasoobnagaTens.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CratbAa 1280.1. WUcnonb3oBaHue npaBOMepHO OOHapPOAOBaHHbLIX NpPOU3BeAeHUs IuTepaTtypbl,
M3obpasuTenbHOro MCKYCCTBa, AeKopaTUBHO-NPUKNagHoOro MCKYCCTBa, ¢oTorpacunuyeckoro
nponsBegeHus, Npou3BeAeHUs, Nofly4YeHHOro cnoco6amm, aHanorM4yHbiMu cotorpadmn, MysbikanbHOro
nponsBegeHus (C TeKCTOM unu 6e3 TeKcTa), aBTOp MU MHOM NpaBoobnadaTenb KOTOPbIX NpeanonaraeTcs
HEeU3BECTHbIM

(sBegeHa depepanbHbIM 3akoHOM OT 22.07.2024 N 190-93)

1. B cnyyae, ecnn aBTOp WNM WHOM oObnagaTtenb WCKMIYUTENBHOIO rMpaBa Ha npousBedeHue
npegnonaraeTca HemssBecTHbIM (NyHKT 1 ctatbn 1244.2), B npegycMOTpeHHOM cTaTben 1244.2 HacTtoswero
Kopekca nopsake gonyckarTes:

1) Bocnpou3BegeHWe npaBoOMepHO OOHAPOAOBaHHbIX MNPOM3BEAEHUA nuTepaTypbl, U300pasnTenLHOro
WCKYCCTBa, [EKOPaTUBHO-MPUKIAOQHOIO  UCKyccTBa, hoTorpadpnyeckoro  NpOu3BEAEHWUs,  MPOU3BELEHMS,
Nony4YeHHoro crnocobamu, aHanormdHbiMyn cpoTorpacmm, MysbikarnbHOro npoumsBeneHust (C Tekctom wunn 6es
TEeKCTa), B TOM YnUCrie NyTeM CO34aHus KOMuM Npon3BeaeHNs B SNEKTPOHHON hopMme;

2) pacnpocTpaHeHne Npoun3BeaEeHUN, YKa3aHHbIX B nognyHkTe 1 HaCTOsLWEero nyHkTa, nyTem Npogaxu wunm
WHOTO OTYYXOEHUSI UX SK3EMMIISPOB;

3) ooBeaeHve 0o BCeoOLLEro cBeAeHNs1 NPON3BeAEHMN, YKa3aHHbIX B NOAMNYHKTE 1 HAcTOsLLEro NyHKTa.

2. B cnyyae, ecnu uvcknuuTenbHOe nNpaBO Ha NpousBedeHue, YkasaHHoe B nognyHkte 1 nyHkta 1
HaCTOosILLLEN CTaTbuW, NMPUHAANEXUT HECKOMNBbKMM NuuamM nnbo npovsBegeHne BKNoYaeT B cebs gpyrne oxpaHsemble
npou3segeHns N He Bce NpaBoobnagaTenu ycTaHOBMNEHbI NO pe3yrbTataM UX Noucka B COOTBETCTBMM CO CTaTben
1244.2 Hactosiwero Kogekca, ucnonb3oBaHWE Takoro MpPOU3BEAEHMS B COOTBETCTBUM CO cTaTben 1244.2
HacTosiwero Kogekca BO3MOXHO TOMbKO MpuW YCIOBMM MOMYYEeHNst cornacusi BCex M3BECTHbIX NnpaBoobnagartenen,
€CrnM  WHOM MOPSAOK MOMyYEeHUs1 Corfacus Ha MWCMoNb30BaHME He onpedeneH CorfaweHvemM  Mexay
npaBoobnagatenamn. Pa3smep BO3HarpaXgeHusl, npuyUTalroLLEerocs W3BEeCTHbIM — npasBoobnagarensMm  u
npaBoobriagarensiM, KOTopble NpeanosaralTcsl HeM3BECTHbIMU (CTaTbsa 1244.2), onpegensieTcs B COOTBETCTBUM C
nyHKTOM 3 cTaTtbn 1229 HacTosiwero Kogekca, HoO He MOXET ObITb HUXKe pasMmepa, onpeaerieHHoro B COOTBETCTBUN
C nognyHKToM 1 nyHkTa 7 ctatbk 1244.2 HacToswero Kogekca.

Cratba 1281. Cpok fenCcTBUA UCKITIYUTENBLHOrO NpaBa Ha NnpousBegeHue

1. UckniountenbHoe NpaBo Ha npousBefeHne AeicTByeT B TeuyeHue BCell XU3HU aBTopa U CeEMUAECATM NneT,
cuutas c 1 aHBapa roga, crneqytoLLero 3a roqoM cMepTy asTopa.

WcknountenobHoe npaBo Ha Npou3BedeHne, Co3aaHHOe B COABTOPCTBE, AENCTBYET B TEUYEHWE BCEW KU3HU
aBTOpa, NePEXUBLLETO APYIX COaBTOPOB, U CEMUAECATU NeT, cuntasi ¢ 1 sHBapsi rofa, criedytoLLero 3a rogqom ero
cMepTu.

2. Ha npousBegeHne, o0OHapogoBaHHOE aHOHMMHO WNWM  MOA4 MNCEBAOHWMOM, CPOK AEWCTBUS
WCKIMIOYMTENBHOIO NMpaBa MUCTEeKaeT Yepe3 CeMbAecsT NneT, cumTas ¢ 1 sHBaps roga, cneymoLllero 3a rogom ero
npaBoMepHoOro obHapogoBaHusa. Ecnn B TeyeHMe yka3aHHOrO Cpoka aBTOp npou3BeneHusi, obHapogoBaHHOMO
AHOHMMHO WIX MNOA4 MCEBOOHMMOM, PAcKpOeT CBOK JIMYHOCTb WNKM €ro NIMYHOCTb He OydeT Janee OCTaBnATb
COMHEHWIA, UCKITIYMTENBHOE NpaBo byaeT AecTBOBaTh B TEYEHNE CPOKa, YCTAHOBIIEHHOMO MYHKTOM 1 HACTOsILLEN
cTaTbMu.
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MpaBuna HacTosILLEro MNyHKTa pPacnpoCTPaHATCA Ha MNPOM3BELEHUs] NMTepaTypbl, U300pas3nTenbHOro
UCKyCcCTBa, [OeKopaTMBHO-NPUKNaAHOIO  UCKycCTBa, oTorpacuyeckne  npoussBeneHus,  Mpou3BeaeHus,
nosny4eHHble cnocobamm, aHanormdHbIMu poTorpadun, MyablikarnbHble NMPON3BEAEHMUS (C TEKCTOM unn 6e3 TekcTa),
aBTOpPbI KOTOPLIX NpeanonaralTca HEU3BECTHbIMU (CTaTbd 1244.2).

(ab3au BBeaeH PenepanbHbiM 3akoHOM oT 22.07.2024 N 190-93)

3. WckniouutensHoe npaBo Ha npousBeaeHve, obGHapodoBaHHOE Mocre CMepTU aBTopa, AEeUCTByeT B
TeyeHve CeEMUAECATU NET nocrne oGHapoaoBaHUA NPOU3BEAEHNS, cunTas ¢ 1 AHBaps roda, crieaytowero 3a rogom
ero obHapoaoBaHusA, NpU YCroBuK, YTO NpousBeaeHne Gbino oGHApOAOBaHO B TEYEHWE CEMUAECATU NeT nocre
cMepTy aBTopa.

4. Ecnu aBTOp npou3BeneHns Obin penpeccupoBaH M MOCMEPTHO peabunuTUpOBaH, CPOK [AeiCcTBUS
UCKIMIOYUTENBHOTO NpaBa cYUTaeTcs NPOANEHHbIM Y CeMbAECAT NeT ucHncnsTes ¢ 1 sHBaps roga, crneayoLulero
3a rogoM peabunutauum asTopa nponsseneHus.

5. Ecnun aBTOp paboTan Bo BpeMsi Benukon OTe4eCcTBEHHOWN BOVIHbI UM ydacTBOBan B HEW, CPOK AeNCTBUS
WCKIOYUTENBHOMO NpaBa, yCTaHOBMNEHHbIN HACTOsLLEN CTaTbeN, YBENNYMBAETCA Ha YeTbipe roga.

CraTtbsa 1282. MNepexon npousBeneHusi B 06LecTBEHHOE JOCTOsIHUE

1. locne npekpawleHnss OEWCTBUSA WCKMIOYUTENBHOrO npaBa MNpOU3BEOEHUE Hayku, nuTepaTypbl Unm
NCKyCCTBa, kak 0OHapoaoBaHHOE, Tak 1 HeobHapo4oBaHHOE, NEpPeEXoauT B 06LLIECTBEHHOE AOCTOSHME.
(B peqn. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MNpouseeneHune, nepellealiee B obLLECTBEHHOE AOCTOsIHME, MOXET CBOOOAHO MCMONb3oBaTbCsA MobbIM
nvuoMm 6e3 Ybero-nubo cornacus UnuM paspelleHnss 1 6e3 BbinnaTbl aBTOPCKOro Bo3HarpaxaeHusi. pu aTom
OXPaHAKTCA aBTOPCTBO, MMA aBTOpa U HEMPUKOCHOBEHHOCTbL Npoun3BeeHnA.

3. Tlepewenwee B o06LWECTBEHHOE [OCTOsIHME HEOOHApPOAOBAHHOE NpPOM3BEAEHNE MOXET ObiTb
0o6HapoaoBaHO nobbIM MULOM, €Cnu TONMbKO OBHapodoBaHWE MPOWM3BEOEHMS HE NPOTMBOPEYUT BOME aBTopa,
onpeaeneHHo BbIPaXXEHHON UM B MUCbMEHHON hopme (B 3aBeLlaHnn, MMCbMax, AHEBHMKAX U TOMY NOgOGHOM).

MpaBa rpaxgaHWHa, KOTOPbLIM MNpaBOMEPHO OOHapogoBan Takoe npou3BeaeHue, onpeaensiTcs B
cooTBeTCcTBUM ¢ rnaBon 71 HacTosAwero Kopekca.

Cratbsa 1283. [Nepexoa UCKNIOUYNTENBLHOIO NpaBa Ha NpoM3BeAeHNe No HacnepcTBy

1. VckniountenbHoe npaBo Ha Npou3BeaeHre NEPEXoanT Mo HacneacTsy.

2. B cny4yasx, npegycMoTpeHHbIx ctatben 1151 HacTtoswero Kogekca, Bxoasuiee B COCTaB Hacrnenctea
MCKMIOYMTENbHOE NPaBO Ha Mpou3BedeHWe MpeKkpalaeTcs M NPOU3BEAEHUE MNepexoauT B OOLLECTBEHHOE
aocTosiHue. Mpu aTOM B criyqyae cMepTy OOHOro M3 COaBTOPOB UCKMOYUTENbHOE MpaBO MpekpallaeTcs B 4acTu
npuHagnexawiero emy npaBa, €CcnvM Mpou3BEeQeHUME COCTOMT M3 YacTel, kaxgas M3 KOTOpbIX WUMeeT
CaMOCTOATENbHOE 3HaveHune, nMbo, ecnu npousBegeHve obOpas3yeT HepaspbiBHOE Lernoe, A0S yMepLlero
CoaBToOpa B UCKMIOYMTENBHOM MpaBe NnepexoamnT KO BCEM NEePEXMBLLMM COaBTOPaM B paBHbIX AOMAX.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1284. OGpaweHMe B3bIiCKaHMSl Ha UCKIIOYMTENIbHOE MpaBO Ha NMpou3BeAeHWe U Ha npaBo
MCNoNb30BaHUA NPOU3BEAEHUA NO JIULIEH3UN

1. Ha npvHagnexaiiee aBTOPY WCKMIOYMTENbHOE MPaBO Ha Npou3BedeHue obpalleHue B3biCKaHUS He
JonyckaeTcs, 3a UCKIMYEHNEM Criyyasi obpallleHust B3biCKaHWs NO JOroBopY 3anora, KOTOpbI 3aknioYeH aBTopoM
N NPeAMETOM KOTOPOro SIBMSIETCA yKa3aHHOe B JOrOBOPE M MpuHagnexallee aBTopy UCKMHYMTENbHOE NpaBo Ha
KOHKpeTHoe npousBeaeHve. Ha npaBa TpeGoBaHus aBTopa K ApYrMM nuuaMm no goroBopam o6 oT4yxaeHuu
WCKITIOYMTENBHOMO NpaBa Ha Npou3BeAeHe U MO NIMUEH3NOHHBIM JOroBopaM, a Takke Ha JOXOAbI, MONyYeHHbIe OT
MCrorb30BaHNs Npou3BeaeHNsi, MOXeT OblTb 06paLLEeHO B3bICKaHMeE.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha wuckniounTenbHoe npaBo, MpuHagnexaliee He caMoMy aBTopy, a Apyromy nuvuy, M Ha npaBo
UCMoNb30BaHUs NPOV3BEAEHMS, NpUHaanexallee NuueHanaTy, MoXeT GbiTb 06pallieHO B3biCKaHMe.
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I'IpaBMna absaua nepBoro HacTodwero nyHKTa pacnpoCTpaHAKTCA Ha HacneaHUKoB aBTopa, WX
HacneaHuKOB U Tak ganee B npeaenax cpoka DENCTBUS NUCKNIOUYNTENBHOIO npaea.

2. B cnyyae npogaxuv npuHagnexaiiero nuueHsnaTty npaBa MCMNonb30BaHWUsA NPov3BedeHUsa C NyGnnyHbIX
TOProB B Liensax obpalleHns B3bICKaHUSA Ha 3TO NPaBO aBTOPY MpefoCTaBnseTcs NpeMMyLLEeCTBEHHOE NPaBo ero
npuobpeTeHus.

CraTtbsa 1285. loroBop 06 OTYYXAEeHMUN UCKIIOYUTENBLHOTO NpaBa Ha Npou3BeAeHue

Mo [orosopy 06 OTHYXXOEHUN  UCKNIOHUTENbHONO npaBa Ha npoussegeHune aBTop WUnn WHOWN
npaaooGna/J,aTenb nepenaet wunu 069|3yeT09| nepegartb npuHaanexauwee emy WUCKINKI4YUTENbHOE npaBO Ha
npou3segeHme B NoTHOM ob6beme npmo6peTaTemo Takoro npasa.

Cratba 1286. JlMLeH3VMOHHbLIN AOrOBOpP O NpeAoCcTaBfeHMU NpaBa UCNONb30BaHUsA NpPousBeaeHUs

1. Tlo NUUEH3MOHHOMY [OroBopy OdHa CTOpPOHa - aBTop MNW MHOM npasBoobnagartens (nuueHsuap)
npegocTaenseT nNubo o6aA3yeTca npeaocTaBUTb OPYro CTOPoHEe (NuUeH3uaTty) MpaBo WCMONb3OBaHWUA 3TOro
npou3BeaeHnsl B YyCTAHOBINEHHbIX OrOBOPOM Npeaenax.

2. JINLEH3MOHHBI O0roBOpP 3akro4vaeTcss B NUCbMeHHoW dopme. [loroBop O npeaocTaBreHuu npasa
NCNosib30BaHUSA NPOM3BEAEHNST B NEPUOANYECKOM NEYATHOM M3OaHUN MOXET ObITb 3aKMOYeH B yCTHON hopme.

3. B BO3ve3gHOM NULIEH3MOHHOM [OroBOpe [JofkeH ObiTb YykasaH pasmep BO3HarpaXaeHus 3a
NCMNonb30BaHWE NPOU3BEAEHUS UMW NOPSOO0K UCHUCIIEHNS TaKOro BO3HarpaxaeHus.
(n. 3 B peg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. MNonb3oBaTento nporpammbl And BM vnnn 6a3bl gaHHbIX Hapsay ¢ npaBaMuy, NpUHagnexawmmm B cuny
ctatb 1280 HacTtoswero Kogekca, MO JULEH3MOHHOMY [OrOBOPY MOXET OblTb MpegoCcTaBfeHo MpaBo
ncnonb3oBaHus nporpammbl Anst 3BM unu 6a3bl gaHHbIX B NpegyCMOTPEHHbIX 4OroBOPOM npegenax.

(n. 4 B peq. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. JINUEH3MOHHBIN JOroBOp C MNOfb30OBaTerieM O MPenoCTaBNEHUN €My MNPOCTON (HEUCKITHUUTENBHOM)
NNLUEH3MM Ha MCMNONb30BaHMe nporpamMmmbl Ans ABM unu 6a3sbl gaHHbIX MOXET ObiTb 3aKSO4YeH B YMNPOLLEHHOM
nopsigke.

JINUEH3NOHHbI [OTrOBOP, 3aKOYAEMBIA B YNPOLLEHHOM MOpsiAKe, sIBNSIETCA LOTOBOPOM MPUCOEOUHEHNS,
YCNOBUS KOTOPOro, B YAaCTHOCTWN, MOTYT ObITb M3MOXEHbl HA NPMoBpeTaeMoM 3k3emnnisipe nporpammbl ans 3BM
unu 6a3sbl gaHHbIX NTIMOO Ha ynakoBKE TaKOro 3K3eMnnspa, a Takke B 3MEKTPOHHOM Buae (MYHKT 2 ctaTbu 434).
Hauyano wucnonb3oBaHusi nporpammbl and OBM wnu 6asbl gaHHbIX NoOnb3oBaTesnieM, Kak OHO onpeensiercs
yKa3aHHbIMW YCIOBMSIMW, O3HA4YaET €ro corfacue Ha 3akntoyeHve gorosopa. B aToM cnydae nucbMeHHasi hopma
O0roBopa cymTaeTcs cobntoaeHHOMN.

JINUEH3MOHHbIA  JOrOBOP, 3akrodaemblii B YMNPOLLEHHOM nopsiake, sBnseTcs 6e3B03Me3gHbIM, €cnu
OOroBOPOM He NPeAyCMOTPEHO MHOE.
(n. 5 BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1286.1. OTKpbITass NULEH3UA Ha MUCMONb3OBaHME MPOM3BEOAEHUA HayKu, nuTepaTtypbl Wnu
MCKyccTBa

(sBegeHa ®eaepanbHbiv 3akoHoM OT 12.03.2014 N 35-93)

1. JIMLUEH3VNOHHBLIN [OroBOp, MO KOTOPOMY aBTOPOM WNU MHLIM npaBooGnagartenemM (nUueH3avapom)
NpenocTaBnseTcs NMUEH3NaTy NpocTas (HEUCKMIoUUTENbHAas) NMULEH3NS Ha UCTIONb30BaHVE NPOU3BEAEHUS HAYKW,
nuTepaTypbl UMK UCKYCCTBA, MOXET ObITb 3aKIO4eH B YNPOLLEHHOM NOPSiAKE (OTKPbITAs MULLEH3US).

OTKpblTasi NULEH3Na SBNSeTCS AOrOBOPOM MpucoedvHeHusa. Bce ee ycnoBus AOmkHbl ObiTb AOCTYMHbI
HeonpeAeneHHOMY Kpyry nuu 1 pasmeLlleHbl TakuM 06pa3oMm, 4ToObl NUULEH3MAT O3HAKOMMUIICA C HUMKW nepeq
Ha4yanom WCMoNb30BaHUS COOTBETCTBYIOLWLEro Mpou3BedeHnsd. B OTKpbITOM NuUeH3nM MOXeT coaepXaTbes
yKa3aHMe Ha LENCTBMS, COBepLUeHME KOTopbiX ByaeT cuuTtatbcd akuentoM ee ycnoBun (ctatbsa 438). B atom
cryyae nMcbMeHHas hopMa 4oroBopa cymMTaeTca cobniogeHHON.
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2. I'Ipep,meTOM OTKprTOVI NTNUEH3nnN ABNAETCA NpaBo UCNOJIb30BaHUA Npon3BeaeHna Hayku, nutepaTtypbl U
MCKyCCTBa B nNpeayCMOTPEHHbIX OroBOPOM npeaenax.

NMuueHsnap MoXeT npedocTaBuUTb IULEH3WATy NpaBO Ha WCMONb3oBaHWE NpuHaONexalero emy
npov3BedeHnss AnA co3daHuWs HOBOro pesynbTaTa WHTeNneKkTyanbHOW AeATenbHocTW. B gaHHoM crnydae, ecnu
MHOE He MpPeayCMOTPEHO OTKPLITOW NULEH3MEN, CYMTAETCH, YTO NuUeH3uap caenan npeanoXeHue 3aknio4nTb
noroeop (NyHKT 2 cTatbl 437) 06 MCNONb3oBaHWM MpUHAAMexallero emy npousBedeHus MobbiM nuuam,
)KenawLMM MCronb3oBaTb HOBbIA Pe3ynbTaT WMHTENNeKTyanbHoh OeATenbHOCTW, CO3[aHHbIA NULeH3MaToM Ha
OCHOBE 3TOro NMPou3BeaAeHUs, B Npedenax 1 Ha YCnoBusiX, KOTopble NpeayCMOTPEHbl OTKPLITOW NULLeH3nel. AkuenT
TAKOro NpPeanoXeHns cYMTaeTca Takke akLenToM NpeanoXeHns nuueHsnapa 3aknioUYnTb NULEH3NOHHBIA J0roBop
B OTHOLLIEHMW 3TOrO NPOU3BEAEHNS.

3. OTkpbITasa NuueH3nst aBnseTca 6€3B03ME3AHON, eCNn et He NPEAYCMOTPEHO MHOE.

B cnyyae, ecnv cpok AeCTBUSI OTKPbLITON NULEH3UN HE ONpeAereH, B OTHOLEHUN nporpamm anst 9BM un 6a3
OaHHbIX JOroBOP CYMTAETCS 3aKMYEHHbIM Ha BECb CPOK OEWCTBUSA UCKIHOYUTENBHOrO MnpaBa, a B OTHOLUEHMU
Opyrux BUOOB NPOM3BEAEHNIA AOrOBOP CHNTAETCS 3aKMNIOYEHHbIM Ha NATb NeT.

B cny4vae, ecnn B OTKprTOIZ NNUEeH3nn He yKasaHa Tepputopud, Ha KOTOpOI7I gonyckaeTca ucnosib3osaHune
COOTBETCTBYIOLLErO Npon3seeHnsd, Takoe UCnosfib3oBaHMe JonyCckaeTCcAa Ha TeppuTopunn BCcero mmpa.

4. JlnueHsunap, NpegocTaBMBLUNIA OTKPLITYIO NMUEH3MIO, BNipaBe B OAHOCTOPOHHEM NOPSAKE NOMHOCTLIO UMK
YacTMYHO OTKasaTbCA OT goroBopa (NyHKT 2 crtaTtbu 450.1), ecnu nuueHsmnat OygeT npefocTaBnAaTb TPETbUM
nvuam npasa Ha UCMornb3oBaHWe NpuHagnexawero nuueHsnapy npoussegeHus nmbo Ha MCNonb3oBaHWe HOBOrO
pesynbTata WHTENNEeKTyanbHON AEeATENbHOCTW, CO30aHHOMO IMUEH3MaTOM Ha OCHOBE 3TOro npoussedeHus, 3a
npegenamu npas u (UNK) Ha UHbIX YCOBUSAX, YeM Te, KOTOopble NpeayCMOTPEHbl OTKPLITON NULEH3NEN.

(B pea. PegepanbHoro 3akoHa ot 23.05.2018 N 116-$3)

5. AsTop mnn uHOM npasBoobnagartens B Criyvyae, eCnm UCKMYUTENbHOE MpaBO Ha MpouM3BedeHMEe HapyLUeHO
HernpaBoOMEpPHbIMMU  AEWCTBUSMUM MO MPEedoCTaBNEeHNI0O WM UCMONb30BaHUIO OTKPbLITOM MNULEH3WK, Brpase
TpeboBaTb NPUMEHEHUST K HAPYLUUTENMO Mep 3aLMTbl UCKIMIOYUTENBbHOMO NpaBa B COOTBETCTBUM CO cTaTben 1252
HacTosiwero Kogekca.

Cratba 1287. Ocobble ycnoBus n3gatesibCKoro JIMueH3MOHHOro AoroBopa

1. Mo goroBopy O MpedoCTaBNeHWM npaBa UCMOMb30BaHWSA MPOU3BEAEHUS, 3aKMOYEHHOMY aBTOPOM WIK
WHbIM NpaBoobnagartenem ¢ usgaTtenem, To ecTb C fIULOM, Ha KOTOPOE B COOTBETCTBUWN C OrOBOPOM BO3faraeTcs
00s13aHHOCTb M3OaTb npousBedeHne (M30aTenbCKUA  JNIMLEH3WOHHBIM  JOroBOp), nuueH3vMaT o6s3aH HadaTb
ncrnosnb3oBaHNe NPOM3BEAEHUS He MO3QHEee Ccpoka, yCTaHOBMEHHOro B Aoroeope. [Mpy HeucrnonHeHun 3Tow
06s13aHHOCTN NULEH3NAap BrpaBe OTkasaTbCsi OT goroBopa 6e3 BO3MELLEeHWUs] NULEH3NATY MPUYMHEHHbIX TakUM
OTKa30M yObITKOB.

B cnyyae oOTCyTCTBMS B [OroBOpe KOHKPETHOrO CpoKa Hayana WCMNoNb30BaHUSA MNPOU3BELEHMST Takoe
NCNomb30BaHNEe [OOIMKHO ObITb HayaTo B CPOK, OObIMHbLIA O OAHHOrO BuOa NpousBedeHun m cnocoba mx
NCMNOMb30BaHNs. Takon SOroBop MOXET ObiTb PAcTOPrHyT NULEH3NMAPOM MO OCHOBaHMSAM M B MOpPsiAKe, KOTOpble
npegycmoTpeHbl ctaTber 450 HacToswero Kogekca.

2. B cnyuyae pactopxeHus wusgaTtenbCKOro fUUEH3MOHHOrO [OroBopa Ha OCHOBaHUW MOMOXEHUN,
NPeLyCMOTPEHHBIX MYHKTOM 1 HacTOsILLEN CTaTby, NMUEH3Map BnpaBe TpeboBaTh BbiMAaTbl EMY BO3HarpaxaeHus,
NpegyCMOTPEHHOIO JAaHHbLIM JOrOBOPOM, B MOJSTHOM pa3mepe.

CraTtba 1288. [loroBop aBTOPCKOro 3akasa

1. o goroBopy aBTOPCKOro 3akasa ofHa CTOpoHa (aBTop) 06513yeTcs MO 3akasy OpYrov CTOPOHbI (3aKka34yuka)
co3gatb OOYCnoBfEeHHOE AOroBOPOM MPOW3BEAEHME HayKku, nuTepaTypbl MMM WCKYCCTBa Ha MaTepuaribHOM
HocuTene unm B NHOM hopme.

MaTepMaﬂbelVl HOCUTENb Npou3BefeHnA nepenaetTcda 3aka34yuky B CcobCTBEHHOCTb, €CNnU CcornalleHnem
CTOPOH He npenycMoTpeHa ero nepeaada 3aka3ddmky BO BpeMeHHOe Nnofib30BaHUE.

,D,OFOBOp aABTOPCKOIo 3akasa ABlnAaeTcqd BO3Me3aHbIM, eClin cornawieHmemMm CTopoH He npefyCMOTpPEeHO NHOe.
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2. ,D,OFOBOpOM aBTOPCKOIro 3akasa MOXeT ObITb npeaycMoTpeHOo OT4yXAEeHue 3aka34duky UCKIHOYUTENbHOIo
npaBa Ha npousBeneHune, KoTopoe AOJIKHO ObITb CO34aHo aBTOpPOM, UNM npenocrtaeslieHNne 3akKa3yduky npasa
MCMNoJ1b30BaHMA 3TOro nponsBeneHnd B YCTaHOBJIEHHbLIX 4OroOBOPOM npeaenax.

3. B cnyyae, Korga [OroBop aBTOPCKOTO 3aka3a NpeaycMaTpuBaeT OTYYXKAEHNE 3aKasumKy UCKMHYMTENBHOTO
npaBa Ha npov3BedeHne, KOTOpPOe AOMKHO ObiTb CO34aHO aBTOPOM, K TakOMy [OrOBOPY COOTBETCTBEHHO
NpUMEHSAIOTCA npasuna Hactosallero Kodekca o [A0roBope 06 OTYYXKOEHWUWU WCKMIOYMTENbHOro npasa, ecnv 13
CyLLecTBa 4OroBopa He BbiTeKaeT UHOe.

4. Ecnn poroBop aBTOPCKOro 3akas3a 3akrioveH C yCroBMeM O MpedocTaBfeHun 3aKa3vuky npasa
MCNonb30BaHUS MNPOU3BEeOEeHNs B YCTaHOBIIEHHbIX AOrOBOPOM nNpefenax, K TakoMmy AOroBopy COOTBETCTBEHHO
NPUMEHSAOTCSA NOMNOXEHUS, NPefyCMOTPpeHHble cTaTbsMu 1286 n 1287 HacToswero Kogekca.

Ctatba 1289. Cpok ucnonHeHusi 4OroBopa aBTOPCKOro 3akasa

1. I'Ipowsaep.eHMe, co3faHne KOToporo npeayCcMOTpeHO A0roBOpOM aBTOPCKOro 3akasa, OOJ1KHO ObITb
nepenaHo 3aka34dunky B CPOK, yCTaHOBJ'IeHHbIﬁ O0oroBopom.

,D,OFOBOp, KOTOprVI He npegycMartpuBaeT U HE NO3BONAET onpenenntb CPOK ero UCNoJyiHeHnd, He CHUTaeTCA
3aKIO4YEeHHbIM.

2. B cnyyae, korga cpok UCNOMHeHUs AoroBopa aBTOPCKOro 3akasa HacTynun, aBTopy npyu HeOBXoaAMMOCTM U
Npyv  HamuMuuMnm YBaXWUTENbHbIX MPUYMH  ONS  3aBeplleHus co3daHus npousBedeHus npegocTaBnsieTcs
OOMOMHUTENbHBIN NbrOTHBLIN CPOK NPOAOIMKUTENBHOCTBI0 B OAHY YETBEPTY0 YacTb CPOKa, YCTAHOBEHHOMO Ans
NCNOSTHEHUSA AOroBopa, €Crnn CorfalleHneM CTOPOH He NpeaycMoTpeH ©onee AnuTenbHbIA NbroTHLIM CpoK. B
cny4asix, npegycMoTpeHHbIX NyHKTom 1 ctatbn 1240 HacToswero Kogekca, 9To npaBuio NpMMEHSAETCs, eCnn NHoe
He NpegyCcMOTPEHO JOrOBOPOM.

3. Mo ucrevyeHmn nbroTHOrO Cpoka, MPEeAOCTaBIEHHOIO aBTOPY B COOTBETCTBUM C MYHKTOM 2 HACTOSLLEN
cTaTby, 3aka34ymK BNpaBe B OQHOCTOPOHHEM NMOPSAKE 0TKa3aTbCsl OT AOroBopa aBTOPCKOroO 3akasa.

3akasumk Takke BrpaBe OTKasaTbCs OT [AOrOBOpa aBTOPCKOrO 3akasa HEMoCPEACTBEHHO MO OKOHYaHWK
CpoKa, YCTAHOBIIEHHOIO AOrOBOPOM AJ1i €r0 UCMOMHEHWs!, eCNv JOroBOP K 3TOMY BPEMEHWU He UCMOSIHEH, a U3 ero
YCMOBUIA SIBHO BbITEKAET, YTO MPU HapPYLUEHWM CPOKa MCMOSIHEHMS [OroBopa 3akasyuk yTpauvMBaeT MHTepec K
[OroBopy.

Cratba 1290. OTBETCTBEHHOCTb MO AOroBOpaM, 3aKfloYaeMbiM aBTOPOM NPOU3BeAeHUA

1. OTBETCTBEHHOCTb aBTOpa MO AOroBopy 06 OTYYXAEHUM WUCKITIOYUTENBHOrO Npaea Ha Npou3BeaeHue v no
NMLIEH3MOHHOMY [OrOBOPY OrpaHM4YeHa CyMMOW peanbHoro yuiepba, MPUYMHEHHOTO APYro CTOPOHEe, ecrnu
[OrOBOPOM He NpeayCMOTPEH MEHbLUNIA pa3Mep OTBETCTBEHHOCTM aBTopa.

2. B crny4ae HeucrnonHeHust Uy HeHaaseXxallero MCNoSTHEHUs! [OroBopa aBTOPCKOrO 3akasa, 3a KOTopoe
aBTOP HeCeT OTBETCTBEHHOCTb, aBTOp 00s3aH BO3BPATUTb 3aKasyuKy aBaHC, a TAKKe YNnaTuUTb eMy HEeYCTOWKY,
€cny OHa npedycMoTpeHa noroBopoM. [lpy 3TomM O6LMA pasMep YKasaHHbIX BbinjaT OrpaHW4eH CyMMOii
peanbHOro yuiep6a, NPUYNHEHHOTO 3aKa3unKy.

Cratbs 1291. OT4YyXOeHMe opuUrMHana npousBeAeHusi U UCKNMI4YNTErNbHOe NpaBo Ha Npou3BeaeHne
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mpu OTYYXKOEHUM aBTOPOM OpUrMHana NpousBedeHns (PyKOMWCcK, opurMHana npousBedeHNs JKUBOTMCH,
CKyTbMTYPbl M TOMY NOAOBHOr0), B TOM YKUCHEe NPY OTYYKOEHNM OpUrHana npov3BeaeHus Mo JOroBOpy aBTOPCKOrO
3aKasa, UCKITUYNTENbHOE NPaBo Ha NPOoU3BedeHNe COXpaHseTCsl 3a aBTOPOM, ECIV IOTOBOPOM He NpeayCMOTPEHO
WHoE.

I'IpM OTHYXOEeHNUN OpurnHana npou3seneHuna ero COOCTBEHHNKOM, 0OBNagaloLUM UCKMIOYUTENBHBIM npaBom
Ha npou3BegeHne, HO He ABNALWMMCA aBTOPOM Npou3BeOEHUA, UCKNMIOYUTEIIbHOE NpaBO Ha npou3dseaeHue
nepexoaunT K r|p|/|06peTaTemo opurnHana npounsseneHunsd, ecriv 4oroeopomMm He npeayCMoTpeHO NHOEe.

ﬂpaBMna HacCcTodlWero nyHKTa, OTHOCALWKMeCA K aBTOpYy nNpou3BedeHUA, pPacnpoCTPaHAKTCA TakKkKe Ha
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HacneaHMKoB aBTopa, UX HacnegHUKOB U TakK ganee B fnpeaenax cpoka OENCTBNSA UCKIHOYUTENBHOIO npaBa Ha
npoun3seneHne.

2. B cnyyae, ecnu uUcknouMTENbHOE MNpaBO Ha NpOM3BEAEHUE He Mepelunio K npuobpeTaTenio ero
opuvrMHana, npuoGpeTaTens 6e3 cornacus aBTopa WNM WMHOro npaBoobnagatensa v 6e3 BbINNaTbl emy
BO3HarpaXKaeHus BrpaBe AeMOHCTPUPOBaTh MNPUOBPETEHHbI B COGCTBEHHOCTb OPUTMHAN Mpou3BeaAeHUs U
BOCMPOW3BOAUTL €ro B KaTanorax BbICTABOK M B M3[aHUSX, NMOCBALLEHHbIX ero KONnekuun, a Takke nepegaeatb
OopurMHan npousseaeHns Ans AeMOHCTPaLUUM Ha BbICTaBKax, OpraH1M3yemblx ApYrMMu nuuamMu.

an06peTaTeﬂb opurnHana npou3seneHua M306pa3MTeJ‘IbHOFO MCKyCcCTBa WIn d_)OTOFpaq)I/NeCKOFO
npoun3seneHud, KOTOprVI M306pa>|<eH Ha 3TOM npou3seneHun, Bhnpase 0e3 cornacus aBTopa WM WHOro
npaaooGna/J,aTenﬂ n 6e3 BbINMaThbl €My BO3HarpaxneHua ucnonb3oBatb 3TO nNpou3BeaeHne B KadecTBe
nnnwcTpaunm npu u3gaHnunm CBOUX JNUTEpaTypHbIX npowaaep,eHMﬁ, a TakKkKe BOCNpon3BOAUTD, I'Iy6J'II/I‘-IHO
noKasbliBaTb W pPacnpoCTpaHATb be3 uenm wu3Bsne4vyeHuna I'Ipl/l6bl.l'|l/| Konun npou3seneHuna, ecrnim nHoe He
npeaycMoTpeHo A0roBopom C aBTOpOM UM UHbIM npaBoo6na/J.aTeneM.

MpurobpeTatens goTorpadnyeckoro Npou3BeneHnsi, KOTopbld n3obpakeH Ha 3TOM MPOU3BELAEHUN, TaKke
BrpaBe CBOOOAHO WUCMOMb30BaTb €ro B CBS3W C M3OAHWEM MpPOU3BEOEeHWA, MOCBSIWeHHbIX Buorpadum
npuobpeTaTens, ecnv WMHOE He NpeayCMOTPEHO [OrOBOPOM C aBTOPOM WNKU WHbIM obnagaTtenem npaB Ha
doTorpadgmyeckoe nponsseneHme.

Cratba 1292. paBo poctyna

1. ABTOp npousBedeHus n3obpasmMTenbHOro UCKyccTBa BrpaBe TpeboBaTb OT COBCTBEHHMKA OpurMHana
npou3segeHns NpegocTaBneHnss BO3MOXHOCTM OCYLLECTBMSATL NpaBoO Ha BOCNPOMU3BeAeHNe CBOEro npounsseaeHus
(npaBo poctyna). lNpu 3TOM OT COOCTBEHHMKA OpurMHamna npou3BeneHus Henb3st TpeboBaTb [AOCTaBKU
npousseneHns aBTopy.

2. ABTOp npousBeOeHust apXuMTeKTypbl BnpaBe TpeboBaTb OT COOCTBEHHWKA OpurMHana npousBeneHus
npeaoCcTaBneHNss BO3MOXHOCTM OCYLLEeCTBNATb hOTO- M BUAEOCBHEMKY MPOM3BEOEHMS, €CNM [OrOBOPOM He
npeaycMOTPEHO MHOe.

Cratbsa 1293. lNpaBo cnepoBaHuA

1. B cnyyae oTvyxgeHusi aBTOPOM OpurMHana npousBefeHust n3obpasnTenbHOro UCKyCCTBa NpU Kaxkaown
nepenpogaxe COOTBETCTBYIOLLEro opurnHana, B KOTOPOM B KayecTBe MocpefHuka, nokynatens unu npogasua
yyacTBYeT puanyeckoe nuuo unmn NHauBMayanbHbeIn NnpegnpuHuMmaTens (B YaCTHOCTU, ayKLMOHHBIA AOM, ranepes
n300pasnTeNbHONO UCKYCCTBA, XYOOXECTBEHHbIW CaroH, MarasvH), aBTOp MMeeT MpaBO Ha mnofy4vyeHne ot
npogasua BO3HarpakgeHWss B BuAe MPOLEHTHbIX OTYMCIEHUM OT LeHbl nepenpojaxu (MpaBo crieqoBaHus).
YKasaHHble B HacTOsLWEeM MyHKTe lopugudeckoe nvuo Wnu uHAMBMAYyanbHbIA npegnpuHMMaTens 00sA3aHbl
NpeaocTaBnsaTb CBeAeHUs, HeobxoamMmble And obecneyeHuns BbinnaTbl BO3HArpaxaeHus, asTopy unm opraHvsaumm
Mo ynpasneHuio NpaBamMmn Ha KONJTEKTMBHOW OCHOBE, NPeaCTaBMSIoLWLEN ero UHTEPECH], B TOM YNCIe Ha OCHOBaHUN
COOTBETCTBYIOLLErO 3anpoca aBTopa WM OpraHv3aumv Mo yMNpaBreHuo npaBaMy Ha KOJITEKTUBHOW OCHOBE, B
nopsigke, ycraHoBneHHoMm [NpasutensctBom Poccuiickon Pegepaumm.

MepeyeHb NpegyCMOTPEHHBIX HAacTOAWMM MYHKTOM CBEAEHUN, a Takke pasmep MPOLEHTHbIX OTYUCIEHUN,
YCroBUS 1 NOpPsSAoK UX BbinnaTel onpegensatoTcs MNpasutenbctBoMm Poccuiickon depepauun.
(n. 1 B peqg. ®egepanbHoro 3akoHa ot 05.12.2017 N 381-93)

2. ABTOpbI MOMb3YHTCA NPaBOM CrefoBaHWSA B NOpsAKe, YCTAHOBMEHHOM MyHKTOM 1 HacTosiwen craTbMm,
TaKKe B OTHOLLEHNM aBTOPCKUX pyKonucen (aBTorpacpoB) NUTepaTypHbIX U My3blKarbHbIX MPOVM3BELEHWUN.

3. [MpaBo cnepoBaHUA HeEOTYYXOAeMO, HO nNepexoauT K HacnegHukam aBTopa Ha CPoOK [OencTBUst
WCKITIOMUTENBHOrO NpaBa Ha Npou3BeaAeHNE.

Cratba 1294. lpaBa aBTOpa NpPOU3BEAEHUS apXUTEKTypbl, rpagocTpouTenbCTBa WU CafoBoO-
NapKoBOro UCKyccTBa

1. ABTOp NpOM3BEOEHUS APXUTEKTYPbl, FPagoOCTPOUTENLCTBA WNU CadoBO-NMAPKOBOMO WCKYCCTBA WUMeEET
UCKNIOYUTENBHOE MpPaBO WUCMNOMNb30BaTh CBOE MPOU3BEdEeHME B COOTBETCTBUM C MyHKkTamu 2 u 3 ctatbu 1270
HacTosiwero Kogekca, B TOM yucne nytem pa3paboTkM AOKyMeHTauuMu s CTpoMTeNnbCTBa M NyTeM peanv3aumm
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ApPXMTEKTYPHOrO, rPagoOCTPOUTENBHOIO WM CadoBO-NAPKOBOrO MPOEKTa, €Crnv JOrOBOPOM He MpeayCMOTPEHO
NHoe.
(B pea. PepepanbHoro 3akoHa ot 03.07.2016 N 314-93)

Vicnonb3oBaHWe apXUTEKTYPHOrO, rpagoCTPOUTENBHOMO WM CadoBO-NMAPKOBOro MpoekTa Ans peanusauum
JornycKaeTcs TONbKO OLHOKPATHO, €CNM MHOE He YCTaHOBMEHO OOrOBOPOM, B COOTBETCTBUWM C KOTOPbIM CO34aH
NpoekT. MpOoeKT 1 BbINONIHEHHAs Ha ero OCHOBE AOKYMEHTauus Ansi CTPOMTENbCTBA MOTYyT ObiTb MCMONb30BaHbI
MOBTOPHO TOJNbKO C COrnacus aBTopa NpoeKTa, eCnuv 40roBOPOM He NpeayCMOTPEHO MHOE.

(B pen. PegepanbHoro 3akoHa ot 03.07.2016 N 314-03)

2. ABTOp Npov3BeAeHNs1 apXMTEKTYpbI, rPafoCTPOUTENBCTBA UM CafoBO-NapKoBOro NCKYCCTBa UMEET NpaBo
Ha OCYLLECTBIEHNE aBTOPCKOrO KOHTPONS 3a pa3paboTKoN AOKYyMEeHTaLUM AN CTPOUTENLCTBA U MPaBo aBTOPCKOro
HaZ3opa 3a CTPOWTENIbCTBOM 34aHWs WM COOPYXEHVS NGO WMHOW peanvsauveit COOTBETCTBYIOLLENO NpoeKTa.
MopsiAoK OCyLLEeCTBIIEHNS aBTOPCKOrO KOHTPOIS U aBTOPCKOro Ha3opa ycTaHaBnmeaeTcs doedepalibHbiM OpraHoM
UCMOMNHUTENBHON BNAacTW MO apXUTEKTYpe U rpagoCTpOUTENbCTBY.

3. ABTOp npounsseneHna apxXuTekTypbl, rpagocTpouTenbCcTBa UK CagoBO-MAapKOBOro MUCKycCTBa BripaBe
TpeGOBaTb OT 3aKa34duKka apXUTEKTYpPHOro, rpaaoCTpouUTeNibHOro UM cagoBO-NapKoBOro NpoeKkTa npegocraBiieHnda
npasa Ha y4vactue B peann3aunm cBoero npoekTa, ecrnv goroeopomM He npeayCcMoTpeHO NHOe.

Cratbs 1295. CnyxebHoe nponsseaeHune

1. ABTOpCKME NpaBa Ha NPOV3BEAEHWE Hayku, NuTepaTypbl UMM WUCKYCCTBa, CO3gaHHOe B npegenax
YCTaAHOBMEHHbLIX AN paboTHMKa (aBTopa) TpyaoBbix obA3aHHOCTEN (cnykebHoe npousBedeHue), npuHagnexaT
aBTopYy.

2. WcknountenbHoe npaBo Ha crniykebHoe npousBedeHue npuHagnexut paboTtogaTtento, ecrnv TPy4oBbIM
Unn rpaxxgaHCcKo-NpaBoOBbLIM AOroBOPOM Mexay pabotogartenem n aBTOpoM He MPenYCMOTPEHO MHOE.
(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnun paboTtogaTtens B Te4eHMe Tpex fneT Co OHSA, korga cnyxebHoe npousBeneHne Gbinio NpeaocTaBreHo B
ero pacriopsikeHue, He Ha4yHeT UCMOSb30BaHWE 3TOr0 NPOM3BEAEHUS, HE NepeaacT UCKIoYMTENbHOE MpaBo Ha
Hero Apyromy nvuy UnvM He coobLLMT aBTOpPY O COXPaHEeHWM NPOu3BEAEHUS B TalHe, UCKIOYMTENbHOE NpaBo Ha
cnyxxebHoe npousseaeHe BO3BpaLLLaeTcsl aBTopy.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnn pabotogatenb B CPOK, NPeayCMOTPEHHbIN B ab3aue BTOPOM HACTOAWEro MyHKTa, HayHeT
NCMoNb3oBaHWe CNy>XeOHOro NpounsBeaeHUs Unu NepeaacTt UCKMIOYMTENbHOE NPaBo APYroMy nvuy, aBTop UMeet
npaBo Ha BO3HarpaxgeHue. ABTOp npuobpeTaeT ykasaHHOE MpaBO Ha BO3HArpaXaeHuwe M B cryyae, korga
paboTtogartenb NPUHAN PELLEHNE O COXPAHEHUUN CNYXeBOHOro Npon3BeAeHNs B TallHE M MO 3TOW NPUYMHE HE Hadvan
NCMONb30BaHMWE 3TOTO MPOU3BEAEHWNS B YKasaHHbI CPOK. Pa3mep BO3HarpaxzaeHusi, YCrnoBusi U MOPSIAOK ero
BbiNnaTbl paboTogatenem onpeaenstoTcs 4OroBOPOM MeXAy HUM 1 paboTHMKOM, a B Criyvae cnopa - CyAoM.

MpaBo Ha BO3HarpaxaeHue 3a crnyxebHoe NpPov3BedeHNE HEOTHY)XXKAAEMO MU HE MepexoauT No HacneacTsy,
OofHaKo MpaBa aBTopa MO [OroBOPY, 3aKMOYEHHOMY UM C paboTodaTenem, u He MOoNyYeHHble aBTOPOM 40X0Abl
nepexoasnT K HacneaHukam.

(ab3au BBegeH PegepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. B cniyyae, ecnu B COOTBETCTBUM C NMYHKTOM 2 HACTOSILEN CTaTby UCKMHOYUTENBHOE MpaBo Ha criy>ebHoe
npov3BefeHVe MpWHAANexXWUT asTopy, paboTtodaTtenb WMeEeT MpaBO MCMOMNb30BaHWSA COOTBETCTBYHOLLETO
cny>xebHoro NponssefeHns Ha YCIOBUSAX NPOCTON (HENCKITIOYNTENBHOM) NULIEH3NM C BbINnaTon npaBoobnagarento
BO3HarpaxgeHus. MNMpegenbl UCNOMb30BaHUS CIY>EOHOro Npou3BeAeHusl, pa3Mmep, YCroBUst U NOPSIAOK BbINMNaThl
BO3HarpaxaeHus onpeaensioTcs JoroBopoM mexay paborogatenem u aBTopoM, a B criydae crnopa - CyaoM.

(n. 3 B peqg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. PaboTopaTenb MoxeT obHapogoBaTh cnyxebHoe Npon3BeaeHNe, ECNN 4OTOBOPOM MEXAY HUM 1 aBTOPOM
He NPeAyCMOTPEHO MHOE, a Takke YyKasblBaTb MPU UCMONb30BaHWU CNYy>XEOHOro NMpPOU3BEAEHWS CBOE UMSI UMK
HammeHoBaHWe Nnbo TpeboBaTb TaKoro ykasaHus.
(n. 4 BBegeH PegepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratbs 1296. NponsBeaeHusi, co3gaHHbIe Mo 3aKasy
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(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. UckntountenbHoe npaBo Ha nporpammy Ans 3BM, 6asy gaHHbIX UK MHOe Npou3BELEHUe, Co3AaHHble Mo
[OroBopy, NMpeaMeToM KOTOpOro GbiNo co3gaHvWe Takoro npovsBedeHust (Mo 3akasy), NpUHaaNeXxuT 3akasyuky,
€CM1 [OrOBOPOM MeXay NOAPSAYMKOM (UCTIOSNTHUTENEM) U 3aKa34YKOM He NPesycMOTPEHO UHOe.

2. B Ccny4yae, ecnn UCKNK4YnUTEelNbHOE MNpaBO Ha npousBeaneHne B COOTBETCTBUM C MYHKTOM 1 HacToswen
CTaTb NMpUHaAONEeXuT 3aka34duky, noapagyunk (I/ICI'IOJ'IHI/ITeJ'Ib) BrpaBe, NOCKOJIbKYy OA0OroBopoM He npenycmMoTpeHo
MHOE, UCno1b3oBaTb TaKoe npou3seneHune aOnd CODOCTBEHHBbIX HY>XXO Ha YyCrnoBuAx 0e3B03me3gHoM I'IpOCTOIZ
(HeVICKJ'IIO‘-II/ITeJ'IbHOIZ) NUeH3nn B TedeHne Bcero cpoka DENCTBUS UCKINKYUTENBHOIO npasa.

3. B cnyyae, korga B COOTBETCTBMM C JOrOBOPOM MeXAy MNOAPSOYMKOM (UCMOMHUTENEM) U 3aKa3yMKoM
UCKINIOYUTENBHOE MNpPaBO Ha MPOM3BEAEHME MPUHALANEXUT MNOAPSAYMKY (UCNOMHUTEND), 3akas3yuKk BrpaBe
ucnomnb3oBaTb Takoe MNPOM3BEAEHUE B LENsX, AN OOCTWXKEHMSI KOTOpbIX Obin 3aknio4yeH COOTBETCTBYHOLLMNA
[0roBop, Ha ycrnoBusix 6e3Bo3Me3gHOM NPOCTON (HEUCKIHOYMUTENBHON) NMLEH3MN B TEYEHME BCErO CpOKa OeNCTBUS
WCKIOUYUTENBHOMO Npaea, ecriv OroBoOpoOM He npeagyCMOTPEHO MHOe.

4. ABTOp CO3[aHHOro No 3akasy MnpousBedeHusi, KOTOPOMY He MPUHAONEXWUT UCKIIYUTENbHOe MpaBoO Ha
npoussegeHne, MMeeT NpaBo Ha BO3HarpaXkgeHwe B COOTBETCTBMM C ab3auem TpeTbuMm nyHkTa 2 ctatbn 1295
HacTosiwero Kogekca.

5. TlpaBuna HacTosWen CcTaTbM He pPacnpoCTPaHATCA Ha [OroBopbl, B KOTOPbIX MNOAPSOYUKOM
(ncnonHuTenem) SBNAeTCA cam aBTop NpounsBedeHus (ctaTbsa 1288).

Cratbsa 1297. NponsBeneHusi, co3gaHHbIe NPU BbINOSIHEHUMU paboT No AOroBopy
(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. UcknountenbHoe npaBo Ha nporpammy ansa OBM, 6a3y gaHHbIX mnu MHoe npousBedeHne, CO3gaHHble
npu BbINOMHEHUMN OOroBopa noapsiga nNubo [OroBopa Ha BbINOSIHEHWE Hay4YHO-UCCINEAOBAaTENbCKMX, OMbITHO-
KOHCTPYKTOPCKUX WM  TEXHOMOrMYeckMx paboT, KOTopble MpsSIMO He npedycMaTtpuBany CO34aHWe Takoro
NPOun3BeAEHUs, MPUHAONEXUT NOAPSAYUKY (MCMOMHUTENO), €Cru JOroBOPOM MEXOAY HUM U 3aKasyuvMkoM He
npeaycMOTPEHO MHOe.

B atom cnydyae 3aka3uuk BrpaBe, €CNN AOrOBOPOM He MpedyCMOTPEHO MHOE, MCMOoSb30BaTb CO3[aHHOE
npousBefeHve B LENsX, AN OOCTUXKEHUs] KOTOPbIX Obln 3akmoveH COOTBETCTBYHOLLMIA [OrOBOP, Ha YCHOBUSIX
NPOCTON (HEUCKITHOUUTENBHOM) NULEH3NN B TEYEHME BCErO CpoKa AENCTBUSA UCKIHYUTENBHOMO Npaea 6e3 BbinnaTthl
3a Takoe WCMoNb30BaHWE NPOU3BEOEHMS [OOMOMHUTENBHOIO BO3HarpaxaeHus. MNpu nepepade noapsigyMKOM
(MCnonHUTENEM) WCKMIOYMTENBHOrO MpaBa Ha MPOM3BEAEHME LAPYroMy JfMLy 3akasuuMk COXpaHsieT npaBo
NCMNONb30BaHMS NPOU3BEAEHNS.

2. B cnyyae, korga B COOTBETCTBUM C OOrOBOPOM MeXZY MOAPSAYMKOM (MCMONTHUTENEM) M 3aKas3yMKoMm
UCKMIOYMTENbHOE MpaBoO Ha Mpou3BedeHVe NepeaaHo 3akasynky Wi ykasaHHOMY MM TpeTbemy Nuuy, Nogpsayunk
(ucnonHuTenb) BMpaBe MCNONb30BaTb CO30AHHOE UM Mpou3BedeHWe Afst CODCTBEHHbIX HYXO Ha YCIOBUSIX
6€e3B03ME3AHON NMPOCTON (HEUCKTHOYNTENBHON) MNULIEH3NM B TEYEHMEe BCEro cpoka OENCTBUSA UCKIOYMTENbHOIO
npasa, ecrnv OroBOPOM He NPegyCMOTPEHO MHOE.

3. ABTOp yKasaHHOTO B MNyHKTe 1 HacTodwen cTaTbM MPOU3BEAEHMS, KOTOPOMY HE MpUHAANEXuT
UCKITIOMUTENBbHOE NPaBO Ha NPOM3BEAEHME, UMEET MPaBO Ha BO3HArpaXkaeHne B COOTBETCTBUM C ab3aLeM TPeETbUM
nyHkTa 2 ctatbk 1295 Hactoswero Kogekca.

Cratbsa 1298. lMpousBeaeHUsi HayKn, nNnutTepaTtypbl U UCKYCCTBA, CO3AaHHble NO rocyaapCTBeHHOMY
WIIN MYHMLMNANbHOMY KOHTPaKTy

(B pea. PegepanbHoro 3akoHa ot 22.12.2020 N 456-93)

1. WckniouuntensHoe npaBo Ha npou3dBedeHUe Hayku, nutepatypbl WM UCKYCCTBa, CO34aHHOE IO
rocyaapCtBeHHOMy WM MYHUUUMANIbHOMY KOHTPAKTy And rocygapCTBEeHHbIX WM  MyHUUUNAalbHbIX HYX[,
NPUHAONEXUT UCMNONHUTENO, ABMAKWEMYCA aBTOPOM NGO  WMHbLIM  BbIMOJTHAIOLLIM Focyﬂ,apCTBeHHbIVI nnn
MyHVILI,VII'IaJ'IbeIVI KOHTPAaKT JIMUOM, 3a WUCKIKOYeHuneM cCriydaeB, YCTAaHOBJIE€HHbIX absauem nepBbiM MyHKTa 3 n
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nyHkTom 4 ctatbn 1240.1 HacToswero Kogekca.

FocynapCTBEHHBIM UM MyHMUMMNANbHBIM KOHTPaKTOM MOXET OblTb MpegyCMOTPEHO, YTO WCKITHYUTENbHOE
npaBo Ha nNpousBedeHMe Hayku, nuTepaTypbl WKW UCKYCCTBa, CO34aHHOE MO rocyAapCTBEHHOMY WMn
MYHULIMNANbHOMY KOHTPAKTY AN rocyAapCTBEHHbIX WM MyHUUMUNANbHbIX HYX4, NPUHAANEXUT COBMECTHO
ncnonHutento n Poccuiickon ®enepavmmn, ucnonHuTento n cyobekty Poccuickon ®degepaumm unm UCNonHUTENO U
MyHMUMNanbHOMY O0pa3oBaHMIO, 33 WUCKIOYEHMEM Cry4yaeB, YCTaHOBMNEHHbIX ab3auem nepBbiM NMyHKTa 3 U
nyHkTom 4 ctatbn 1240.1 HacToswero Kogekca.

2. PaGoTHUK (aBTOp), MCKIIOYUTENbHOE MPaBO KOTOPOro MEPELUNo K WCMOSIHUTEM, MMEeT MpaBo Ha
BO3HarpakaeHve B COOTBETCTBUM C ab3aLeM TpeTbMM NyHKTa 2 ctaTtbk 1295 HacToswero Kogekca.

3. MpaBuna HacTosiLel cTaTbk Takke NPUMeEHSOTCSA K nporpammamM ans O9BM u 6asam gaHHbIX, co3gaHve
KOTOpbIX He ObiNo NpegyCMOTPEHO rocy4apCTBEHHLIM UNMU MyHULUMNANbHbIM KOHTPAKTOM A1 rOCY4apCTBEHHbIX
UNN MyHULMNANbHbIX HYX, HO KOTopble Obiny co3gaHbl NPY BbINOMHEHNM TAKOrO KOHTpaKTa.

Cratba 1299. TexHun4yeckme cpeacTBa 3aWUThbl aBTOPCKUX NpaB

1. TexHM4YeckMMM cCpeacTBaMu 3alUUTbl aBTOPCKUX MpaB MNpU3HAalTCA NoBble TEXHOMOMMM, TEXHUYeckue
YCTPOMCTBA WUMW WX KOMMOHEHTbI, KOHTPOMMpYIOLLME [AOCTYN K Mpou3BedeHuo, npedoTepallaromne nubo
orpaHu4MBaloLLMe OCYLLECTBNEHNE AENCTBUIA, KOTOPbIE He paspeLleHbl aBTOPOM UMW UHbIM NpaBoobnagaTenem B
OTHOLLEHWM NPOon3BeaeHUs.

2. B oTHOLIEHUN NPON3BEAEHMI HE AONyCcKaeTcs:

1) ocywecTBrneHne 6e3 paspelleHnsa aBTopa UM MHOro nNpasoobnagaTtens AeUCTBUM, HanpaBneHHbIX Ha TO,
4TOObI YCTPaHUTb OrpaHn4eHna ncnonb3oBaHUA nNpounsBeaneHnd, yCTaHoBIEHHbIE NyTEM NMPpUMEHEHUA TEXHUYECKNX
CPeACTB 3alUMTbl aBTOPCKMX Mpas;

2) W3roToBneHWe, pacrnpocTpaHeHWe, chadva B NpokaT, NpefocTaBfieHne BO BpeMeHHoe Ge3Bo3mesgHoe
Nnonb3oBaHWe, UMMNOPT, peknama Nobon TexHonormu, fnoboro TEXHUYECKOro YCTPOMCTBA MMM MX KOMMOHEHTOB,
MCMONb30BaHME TakMX TEXHUYECKUX CPEACTB B LIENSAX MOnyveHus npubbinu nubo okasaHme COOTBETCTBYHOLLUX
yCnyr, ecnu B pe3ynbTate Takux AEUCTBUA CTAHOBUTCS HEBO3MOXHbIM WMCMONb30BaHUE TEXHWUYECKMX CPencTs
3alWMTbl ABTOPCKMX MpaB NMbO STW TEXHWYECKUEe cpeacTBa He CMOryT obecrneunTb Hagnexallyto 3awuTy
yKa3aHHbIX NpaB.

3. B cniyyae HapyLlieHusi NOnoXeHW, NPeayCMOTPEHHbIX MYHKTOM 2 HaCTOsILLEn CTaTbW, aBTOp MW UHOWM
npaBoobnagaTtenb BnpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HApyLUMTENS BO3MELLEHUS YObITKOB WNW BbinNmathbl
KoMneHcaumm B cooTBeTcTBMM co cTtaTtbenn 1301 HacTosawero Kopgekca.

(B pea. PepepanbHoro 3akoHa ot 04.10.2010 N 259-03)

4. B cnyyae, ecnu nyHktamu 1 - 3 ctatbn 1274 w crtatben 1278 HactodAwero Kogekca paspelueHo
ncrnonb3oBaHNe nNpou3BedeHus 6e3 cornmacus aBTopa WM MHOMO npaBoobnagaTtens U Takoe WCMoNb3oBaHue
HEBO3MOXXHO OCYLLIECTBUTb B CUIY Hanmu4ums TEXHUYECKMX CPEACTB 3allWTbl aBTOPCKMX Mpas, NULO, MPaBOMEPHO
MpeTeHayLlee Ha OCyLWeCTBNEHNEe Takoro WCMNONb30BaHWs, MOXeT TpeboBaTb OT aBTopa WM  MHOTMO
npaBoobnagaTtenss CHSATb OrpaHWYEHUsT UCMOMb30BaHWUS MPOW3BEAEHUS, YCTAHOBIIEHHbIE MyTEM MPUMEHEHUS
TEXHUYECKUX CPEACTB 3allMTbl aBTOPCKMX MpaB, NMnMbO NMpegocTaBUTb BO3MOXHOCTb TaKOrO WCMOMb30BaHUA MO
BblIbOpYy NpaBoobnagaTens npy yCroBum, YTo 3TO TEXHUYECKN BO3MOXHO M He TpebyeT CyLLeCTBEHHbIX 3aTpar.

(n. 4 BBegeH ®eeparnbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbsa 1300. UHopmaumsa o6 aBTOpcKOM npaBse

1. WHdopmaumen ob aBTopckom npaBe npusHaetca nwobas uHpopmauns, Kotopas MaeHTUdULMpyeT
npou3BegeHne, aBTopa WNKM MHOrO npaBoobnagatens, nubo wuHdopmauus o6 YCNoBUSAX WCMNONb30BaHUS
Npou3BefeHnsi, KOTopasi COOEPXUTCS Ha OpwUrMHane Wi 3K3EMMIsipe NPOU3BEAEHWS, NPUMOXEHA K HEMY WIKU
NosIBNSIETCA B CBA3N C coobLlieHnem B apup unv no kabeno nubo [oBeLEHMEM Takoro MNpoOv3BELEHUS OO0
BCeoOLLEero ceejeHunsl, a Takke nobble Lmdpbl 1 Kogbl, B KOTOPbIX COAEPXKUTCA Takast MHcpopMauusi.

2. B oTHOLWEHM Npon3BeaeHUN He AOMNYCKaeTCA:
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1) yoaneHve unu nameHeHue Ge3 paspelleHuss aBTopa WMNuU WMHoro npasoobnagatens uHdgopmauum o6
aBTOPCKOM Npase;

2) BOCMpOU3BELEHME, pacnpoCTpaHeHWe, UMMOPT B LEMNSX pacrnpocTpaHeHusl, nyGruyHoe WCMOoMHeEHWE,
coobLeHve B achvp unu no kabento, fJoBefeHne Ao BCeobLLero ceeeHVsl Npou3BeaeHUl, B OTHOLLEHWN KOTOPbIX
6e3 paspelULeH/s aBTopa UnK MHOro NpaBoobnaaaTens Gbina yaaneHa unu usMeHeHa uHopmauus 06 aBTOPCKOM
npaee.

3. B cniyyae HapylueHusi NOMnoXeHW, NpeayCcMOTPEHHbIX NMYHKTOM 2 HacToslLLen cTaTbW, aBTop MW WUHOW
npaBoobnagatens Bnpaee TpeboBaTb MO CBOEMY BbIOOPY OT HApPYLUUTENS BO3MELLEHUSI YObLITKOB MM BbiMnaThl
KoMneHcaumm B cooTBeTcTBMM co cTtaTtben 1301 HacTosawero Kopgekca.

Crtatbs 1301. OTBETCTBEHHOCTb 3a HapyLUeHUe UCKNIOYMTENbHOro NpaBsa Ha npousBeneHue
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B cnyyasx HapyleHus WUCKMIYUTENbHOTO NpasBa Ha MpousBedeHve aBTop UNKM MHOW npasoobnagarternb
Hapsgy C MCNONb30BaHWEM OPYrnx NPUMEHUMbIX CNocobOB 3aliMTbl U Mep OTBETCTBEHHOCTM, YCTAHOBMEHHbIX
HacToswwmm Kogekcom (ctatbm 1250, 1252 n 1253), BnpaBe B COOTBETCTBUU C NyHKTOM 3 cTaTbn 1252 HacTodwero
Kogekca TpeboBaTtb N0 cBOEMy BbIOOPY OT HApPYLUUTENS BMECTO BO3MeLLeHUS YObITKOB BbIMMAaThbl KOMAEHcaLuu:

1) B pa3amepe OT gecaTtu Tbicad pybnen oo natm MunnmoHoB pybnen, onpeaensemMom nNo YCMOTPEHMIO cyaa
ncxogs U3 xapaktepa HapyLUeHus;

2) B ABYKpaTHOM pa3mMepe CTOMMOCTM KOHTPadakTHbIX SK3EMMMSIPOB MPON3BEAEHNS;

3) B OBYKpaTHOM pa3Mepe CTOMMOCTU MpaBa MCMoSib30BaHUsSI NMPOU3BEAEHUs, OrnpedensieMon ucxoas u3
LieHbl, KOTopasi Mpu CpaBHUMbIX OOCTOSITENbCTBaX OOLIMHO B3MMaeTCsi 3a MPaBOMEPHOE WCMOMb30BaHue
Npov3BeaeHnsi TeM CrocoboM, KOTOPLIN MCMONb30Ban HapyLUMTESb.

Cratba 1302. O6ecneyeHne Ucka no genam o HapyLeHUM aBTOPCKUX npas

1. Cya MOXeT 3anpeTuTb OTBETYMKY UMK NULY, B OTHOLLEHUM KOTOPOrO MMEIDTCSt 4OCTaTOuHble OCHOBAHUS
nmonaratb, YTO OHO SBMASETCH HapylwuTeneM aBTOPCKMX MpaB, COBepliaTb OnpedeneHHble OeicTBUs
(n3roToBneHNe, BocnpounsBeeHve, Npoaaxy, caadvy B NpokaTt, UMMopPT NGO MHOEe NpeayCMOTPEHHOE HaCTOSILLUM
Kogekcom wcnonb3oBaHWe, a Takke TPAHCMOPTUPOBKY, XpaHEHWe Wnu BradeHWe) B LEensx BBeOEeHWs B
rpaxgaHcknin 06opoT IK3EMMIISIPOB MPOV3BEAEHMS, B OTHOLUEHUN KOTOPbIX MpeanonaraeTcs, YTo OHU SIBMSHOTCA
KOHTpadaKkTHbIMMU.

Cypn TaKke MOXeT NPUHATL copa3mMepHble 06bEMY 1 XapakTepy NpaBOoHapyLUeHNs obecnevmTenbHble Mepbl,
HanpaBIiEHHblE Ha MNpecevYeHne HEeNpaBOMEPHOrO WCMONb30BaHNA MNpPOM3BEAEHUA B MHAGOpPMaLMOHHO-
TENEeKOMMYHUKALMOHHBIX CETSX, B YAaCTHOCTM Ha OrpaHMyeHve OOCTyna K matepvanam, cogepXaliMmM He3akOHHO
ucnonb3yemble npoussedeHus. [lopsgok orpaHMYeHuss JocTyna K TakMM Matepuanam  ycTaHaBnvBaeTcs
3akoHogaTtenbcTBoM Poccuiickon ®enepaunm 06 nHdopmaumu.

(n. 1 B peg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Cyﬂ, MOXeT HaNnoXUTb apecT Ha BCe 3K3eMMiAapbl NponsBeeHnsa, B OTHOLLEHUN KOTOPbIX npeanoriaraeTcs,
YTO OHW SBAAOTCA KOHTpadakTHbIMKM, a Takke Ha Martepuanbl W O60pyﬂ,OBaHVIe, ncnonb3dyemble Unun
npegHasHa4veHHble Ana Ux n3rotoBrieHna nnm BocnpounsBegeHns.

Mpn HanuuuM [OCTATOYHbIX OAHHBLIX O HapyLUEHWW aBTOPCKUX MpaB OpraHbl OO3HaHWMS UMW CREeACcTBUS
00s13aHbl NPUHATL Mepbl AN Po3biCKa W HaNOXeHWs apecTa Ha 3K3eMNNspbl MNPOU3BEAEHMS, B OTHOLLEHUM
KOTOpbIX MpeanonaraeTcsi, YTO OHU SABNSIOTCS KOHTpadhakTHbIMM, a Takke Ha maTtepuansl U obopygoBaHue,
ncrnonb3yemble Unu npegHasHayYeHHble Ans BOCNPOM3BEAEHUS YKa3aHHbIX 9K3EMMMSAPOB NPOU3BEAEHNS, BKIHOYas
B HEOOXOAUMbIX CryYasix Mepbl MO UX U3bATUIO U Nepeaade Ha OTBETCTBEHHOE XpaHEHME.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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3. Y1paTtunn cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-03.
Mnasa 71. NPABA, CMEXXHbIE C ABTOPCKUMM
§ 1. O6wue nonoxeHus
Cratbs 1303. OCHOBHbIE NOMOXEHUs1

1. WHTennektyanbHble npasBa Ha pe3ynbTaTbl WUCMOMHUTENBLCKOW AEATENbHOCTU  (UCMOMHEHUs), Ha
doHorpammebl, Ha coobLyeHne B achmp nnu no Kkabento paamo- 1 Tenenepeaad (BellaHne opraHmsauuii 3UpHoOro u
kabenbHOro BelllaHns), Ha cogepxaHve 6a3 AaHHbIX, a Takke Ha NPoM3BeAEHUS HayKu, NUTepaTypbl U UCKYCCTBa,
BnepBble 0OGHapoAOBaHHbIE NOCNe UX Nepexoaa B 06LLEeCTBEHHOE AOCTOsIHNE, ABNSATCA CMEXHbBIMU C aBTOPCKUMU
npaeBamu (CMEXHbIMW NpaBamu).

2. K cmexHbim npaBsamMm OTHOCUTCA WUCKNKOYUTENBbHOE MNpaBo, a B Cly4vadx, npeayCMOTPEHHbIX HacToALLMM
Kopgekcom, OTHOCATCS Takke NNYHbIe HenmyLleCTBEeHHbIe npaBa.

3. CwmexHble npaBa OCYLLECTBMAAOTCA C COOMiogeHneM aBTOPCKMX MNpaB Ha MNPOM3BEAEHUs] HayKu,
nuTepaTtypbl U UCKYCCTBa, WCMNONb30BaHHbIE NpM COo3gaHMM OOBLEKTOB CMexHbIX npaB. CMexHble npasa
NPU3HAOTCA U AENCTBYIOT HE3ABMCMMO OT Hanu4uus 1 4enNcTBMsA aBTOPCKUX NPaB Ha Takne Npou3BeneHus.

(n. 3 BBeaeH ®egepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

Crtatbs 1304. O6BbEKTbI CMEXHbIX NpaB

1. O6bekTammn CMEXHbIX NpaB SABNSATCA:

1) pesynbTaTbl WCMOMHUTENBCKOW OEATENbHOCTU (UCMOMHEHUS), K KOTOPbIM OTHOCHATCS WCMOSTHEHMUS
apTUCTOB-UCMIONHUTENEN W AMPWXEPOB, €CNN 3TU WCMOMHEHUS BbipaxatlTcsa B Qopme, Aonyckarowen ux
BOCMPOU3BEAEHNE W pacrnpoCTpaHEeHNe C TMOMOLLbI0 TEXHUYECKMX CPeAacTB, MNOCTaHOBKU PEXMCCEPOB-
MOCTaHOBLUMKOB CMEKTaknen, ecnu 3TW MOCTaHOBKM BbipaXaloTcs B (opme, MO3BOMSIOWEN OCYLEeCTBUTL WX
NOBTOPHOE NYBNMYHOE NCMOMHEHWE NPU COXPAHEHUN Y3HAaBaEMOCTUN KOHKPETHOW NOCTaHOBKW 3pUTENSAMMU, a Takke
B dhopme, AonycKatoLen BOCNpon3seaeHne n pacnpocTpaHeHne ¢ NOMOLLIbIO TEXHUYECKUX CPeaCTB;

(nn. 1 B pea. PepepanbHoro 3akoHa ot 28.03.2017 N 43-03)

2) cboHorpammbl, TO €CTb NOObIE NCKIMIOYMTENBHO 3BYKOBbIE 3aMMCU UCMOMHEHWI UMN UHbIX 3BYKOB NGO KX
oTOGpaXKeHU, 3a NCKMOYEHMEM 3BYKOBOW 3anncu, BKITOYEHHONM B ayaMoBU3yanbHOE NPon3BeneHmne;

3) coobuweHna nepegay opraHusaumi 3UPHOro UNM kabenbHOro BelaHusd, B TOM 4ucne nepenad,
CO3[aHHbLIX CaMOW opraHu3aumnen 3MpHOro UM KabenbHOro BellaHust NMOOo MO ee 3akaly 3a CYET ee CpeacTB
Opyron opraHusauven;

4) 0asbl AaHHbLIX B YacTu KX OXpaHbl OT HECAHKLUMOHNPOBAHHOIO M3Bsie4eHna 1 NOBTOPHOINo NCNOoJib30BaHUA
COCTaBMALLNX UX coaepXaHne MmaTepunanos,

5) npoussedeHns Hayku, nuTepaTypbl U UCKYyCcCTBa, 0OHApOAOBaHHbIE MOcre UX nepexoda B 0bLLeCTBEHHOe
AOCTOsIHME, B YaCcTW OXpaHbl NpaB NyGrMKaTopoB TakuxX NpPOU3BeaEHNNA.

2. [Insi BO3HMKHOBEHUS, OCYLLIECTBMNEHNSA U 3aLLUTbLI CMEXHbIX NpaB He TpebyeTcs perncTpaumsa nx obbekTa
unu cobnogeHne Kaknx-nnbo nHbix opMarnbHOCTEN.

3. lpepoctaBneHne Ha Tepputopun Poccunckon Pepepaumm oxpaHbl OOBLEKTAM CMEXHbLIX MpaB B
COOTBETCTBMU C MeXayHapoaHbiMM JoroBopamu Poccuiickon Pepepaumm  OCyLLecTBNSIETCA B OTHOLUEHUM
NCNosTHeHUN, oHorpamm, CcooOLLEeHNA nepenad opraHu3auun 3UMPHOTrO WNKU  KabenbHOro BeELLaHWs, He
nepelegwmnx B obLEeCTBEHHOE OOCTOSIHME B CTPAHE MX NMPOUCXOXOEHWS BCNEACTBME UCTEYEHUS] YCTAHOBIEHHOTO
B TAKOW CTpaHe Cpoka AEWCTBMS MCKITYUTENBHOMO npaBa Ha 3TM 06bekTbl U He nepellegwmnx B obLLEeCTBEHHOE
goctosiHne B Poccunckon depepaumm BCNeACTBUME UCTEYEHUS MPegyCMOTPEHHOrO Hactoswmm Kogekcom cpoka
OEeNCTBUS UCKIMIOYMTENBHOIO Npasa.

Cratbsa 1305. 3Hak npaBOBOM OXpaHbl CMEXHbIX NpaB

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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M3rotoBuTenb oHOrpamMmMbl M UCMOMHWTENb, a Takke MHOW obnagjatenb WCKMIOYWUTENBHOTO MnpaBa Ha
hoHOrpamMmy UnM UCMOMNHEHWE BrpaBe ANl OMOBELLUEHUs O MPUHAAMNexXalleM emy WCKMIoUMTENlbHOM npaBe
MCMONb30BaTb 3HAK OXpaHbl CMEXHbIX NpaB, KOTOPbIA MOMELLAETCH Ha KaXOOM OpurMHane Wnu 3K3emnnsipe
choHOrpammbl 1 (UNK) Ha KaxkOOM copepxkalleM ee yTnspe nubo MHbIM 06pa3oM B COOTBETCTBUM CO CTaTben
1310 HacTosiwero Kogekca npu ncnonb3oBaHnu QOHOrpamMmbl U UCMOMHEHUS] U COCTOMT M3 TPeX 3MEMEHTOB -
natuHckol GykBbl "P" B OKPY)XHOCTW, MMEHM WM HauMeHOBaHWs obnagartens WCKMoYMTeNbHOro npaea, roda
nepBoro onybnukoBaHusi droHorpammel. Mpu 3ToM nog aKk3emnnspoM ¢hoHorpamMmMbl NMOHUMAETCS ee Konusl Ha
noboM MaTepuansHOM HOCWTENe, W3roTOBMEHHast HeMNoCPEACTBEHHO WM KOCBEHHO C  (hoHOrpammbl U
BKITIOYaloLLas BCe 3BYKM UMM YacTb 3BYKOB NGO MX OTOGpaXkeHUsi, 3adiMKCMpOBaHHble B 3Tol choHorpamme. Moa
oTODOpaXKeHVeM 3BYKOB MOHMMaeTCsl WX MpeacTaBneHve B UndgpoBoii dopme, Ans npeobpa3oBaHUs KOTOPOKN B
dopMy, BOCMIPUHMMAEMYIO CITyXOM, TpeByeTcs UCMonb30BaHNe COOTBETCTBYHOLLNX TEXHUYECKUX CPELCTB.

Cratba 1306. Ucnonb3oBaHMe OGBLEKTOB CMeXHbIX NMpaB 6e3 cornacusi npaBoobnapartens u 6e3
BbINnaTtbl BO3HarpaxneHus

VMicnonb3oBaHne O0OLEKTOB CMeXHbiXx MpaB 6e3 cornacusi npaBoobrnagaTtenss u  6e3  BbInNnathl
BO3HarpaxaeHusi gonyckaeTcs B criyqasx cBob6OAHOro MCMNonb3oBaHUs NpoussedeHun (ctaten 1273, 1274, 1277,
1278 n 1279), a Takke B UHbIX Cry4asx, IpegyCMOTPEHHbIX HacToSALWEen raBow.

Cratba 1306.1. Ucnonb3oBaHMe npaBoMepHO OOHapoAoOBaHHbIX (POHOrPaMM W UCNOJNHEHUN,
npaBooGnaaaresnib KOTOPbLIX NpeAnonaraeTcA Hen3BeCTHbIM

(sBegeHa PepepanbHbIM 3akoHOM OT 22.07.2024 N 190-93)

1. Ecnun mnsrotoBuTenb oHorpaMmmbl UM MHOW obnagaTtenb UCKMIOYUTENBHOMO npaBa Ha ¢hoHorpammy, a
TakKe WCMOMHUTENb WM MHOW obnagaTtenb WUCKIYUTENbHOrO npaBa Ha WCMOMHEHWe npegnonaraeTcs
Hen3BeCTHbIM (NYHKT 1 cTaTtbun 1244.2), nonyckaeTcs UCMNONb30BaHME TakMX OObEKTOB CMEXHBLIX NpaB crnocobamu,
nepeyncrneHHbIMM B nyHkTe 1 ctatbm 1280.1 HacTosawero Kogekca, B nopsiake, NnpegyCMOTPEHHOM cTaTben 1244.2
HacTosiwero Kogekca.

2. B cnyyae, ecnu vcknounTenbHoe npaBo Ha )OHOrpaMMy MIN UCMONTHEHUE MPUHALANEXUT HECKOMbKUM
nuuam nmbo Takasa poHorpamma mnm UCMNorHEHME BKItoYaeT B cebsa gpyrme oxpaHsiemble 06bekTbl aBTOPCKUX U
CMEXHbIX MpaB M He Bce npaBoobragartenu u3BecTHbl (NYHKT 1 cTatbn 1244.2), ncnonb3oBaHMe Takoro obbekTa
CMEXHbIX MpaB OCYLLECTBIAETCA B COOTBETCTBMM C NyHKTOM 2 ctatbk 1280.1 HacToswero Koagekca.

Cratbsa 1307. [loroBop 06 OTUY>XAEHUM UCKITHOYUTENBbHOrO NpaBa Ha 06 bLEKT CMEXHbIX NpaB

Mo poroBopy 06 OTYYXXOEHUM WCKMIOYMUTENBHOrO MpaBa Ha OOBEKT CMEXHbIX MpaB OgHa CTOpoHa -
NCMONHUTENb, WU3rOTOBUTENb (POHOrPaMMbl, OpraHumsaums 3pMpHOro unyM KabenbHOro BellaHus, U3roTOBUTENb
0a3bl gaHHbIX, NyGnukaTop NPOU3BEAEHMSI HayKWu, NUTepaTtypbl MM UCKYcCTBa NMOGO MHOW NpaBoobragaTtenb
nepeaaet unu obsisyeTcs nepefaTb CBOE MCKMYMTENBHOE NPaBO HAa COOTBETCTBYIOLUIA OOBHEKT CMEXHbLIX NpaB B
MofTHOM 06beme Apyroi CTOPOHE - NPUoOBpeTaTENto UCKITIOYMTENBHOMO Npaga.

Cratbsa 1308. JIMLeH3NOHHbIN JOroBOp O NpeAoCcTaBlieHUM NpaBa UCNONIb30BaHUA 06 beKTa CMEXHbIX
npae

1. Mo NUUEH3NOHHOMY AOroBOPY OJHA CTOPOHA - UCMOMHUTENb, U3roTOBUTENb (POHOrpaMMbl, OpraHu3aums
3MpHOrOo unn kabenbHOro BellaHWsl, M3roToBuTenb 6asbl AaHHbIX, MNybnukaTtop nNpPOU3BEAEHUs HayKu,
nuTepaTtypbl WM UCKyccTBa JMOO uMHOW npasBoobnagartenb (nNuueHanap) npesocTaBnseT wunm obsa3yeTcs
npeaocTaBuTb APYro CTOPOHE (MULEH3MaTy) NpaBo MCMOMb30BaHUS COOTBETCTBYIOLLErO OOBbEKTa CMEXHBIX MpaB
B YCTaHOBIEHHbIX JOrOBOPOM Npeaenax.

2. JINLEH3NOHHbIN [OroBOp, MO KOTOPOMY MpedoCcTaBnseTcs NpocTas (HeWcKouuTenbHas) NUUeH3us Ha
NCrnonb3oBaHe obbekTa CMEXHbIX NpaB, MOXET ObITb 3aKNOYEH B YNPOLLEHHOM nopsake (oTKpbiTad nuueHsns). K
TakoMy [OroBOpY MNPUMEHSIOTCA MOMOXEHWUA O MPefoCTaBNEeHUN OTKPbITOW NULEH3MM Ha WCNoMb30oBaHve
Npou3BeaeHnNst Hayku, nuTepaTypbl U uckycctea (ctatbst 1286.1).

(n. 2 BBegeH PeneparnbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbs 1308.1. NMepexoa UCKIIOUYMTENbHBIX NPaB Ha 06 bEKTbl CMeXHbIX NPaB Mo HacneacTBy
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(BBegeHa PepepanbHbiv 3akoHoM OT 12.03.2014 N 35-93)

K nckntounTenbHbIM NpaBam Ha MUCMOSTHEHMUS!, hoHorpammbl, coobLleHnst B achmp unum no kabeno paguo- u
Tenenepegay, Ha cogepxaHue 0a3 OaHHbIX, a TaKkKe Ha MpPOU3BEedEeHMs1 Hayku, nuTepaTypbl M WUCKYCCTBa,
obGHapofoBaHHbIE MOCHEe KX Nepexona B 0OLLECTBEHHOE JOCTOSIHUE, COOTBETCTBEHHO NMPUMEHSIIOTCS MONOXEHMS O
nepexoe UCKNIYNTENBbHOMO NpaBa Ha Npou3BeaeHne No HacneacTey (ctatba 1283).

Cratbs 1309. TexHUn4Yeckue cpeacTBa 3alMThbl CMEXHbIX NpaB

K niobbiM TEXHOMNOrMSM, TEXHUYECKUM YCTPOWCTBAM WM MX KOMMOHEHTaM, KOHTPONMPYHLWMM LOCTYN K
OBGBbEKTY CMEXHbIX MpaB, NpegoTBpaLLalolM MO0 OrpaHNYMBAaIOLLMM OCYLLECTBIEHNE LENCTBUIA, KOTOPble He
paspeLlleHbl NpaBoobnagaTenem B OTHOLLEHMM Takoro obbekTa (TeEXHUYeCKne CpeacTBa 3allUTbl CMEXHbIX MpaB),
COOTBETCTBEHHO NPUMEHSAOTCA nonoxeHusa ctaten 1299 n 1311 HacTosawero Kogekca.

Cratbs 1310. UHdopMauusa o cMexHOM npaBe

B oTHOweHuMn nwobon uMHpopMauuKn, koTopas WAEHTUUUMPYET OOBLEKT CMEXHbIX MpaB Wnn
npaBoobnagatens, Nnéo MHgopMaumn 06 YCroBUSIX UCMOMb30BaHMA 3TOro 0ObekTa, KoTopas coaepXkuTcs Ha
COOTBETCTBYIOLLLEM MaTepUanbHOM HOCUTENe, NPUNoXeHa K HEMY UK NOSIBNAETCA B CBA3U C COOOLeHnEM B admp
unm no kabeno nNnbo goBedeHnem 3Toro obbekTa A0 BceobLlero ceeaeHus, a Tawkke Nbbix undp u kogos, B
KOTOPbIX COOEPXUTCA Takas uHdopmaumsa (MHdopMaums O CMEXHOM MpaBe), COOTBETCTBEHHO MPUMEHSOTCA
nonoxenunsa ctaten 1300 n 1311 HacTosiwero Kogekca.

Cratbsl 1311. OTBETCTBEHHOCTb 3a HapyLUeHUEe UCKNIOYUTENbHOrO NpaBa Ha 06 BbLEKT CMEXHbIX NpaB

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyasix HapyLleHUst UCKIMIOYMTENBHOrO NpaBa Ha OOBEKT CMEXHbIX MpaB obnagartenb UCKMHYMTENBHOMO
npaea Hapsigy C WCNOMb30OBaHMEM [OPYrMX MPUMEHUMbIX CMNOCOOOB 3alnTbl U Mep OTBETCTBEHHOCTW,
YCTaHOBMEHHLIX HacToswmm Kogekcom (ctatbm 1250, 1252 n 1253), BnpaBe B COOTBETCTBUM C MYHKTOM 3 CTaTby
1252 Hactosiwero Kopekca TpeboBaTb MO CBOeMy BbIOOpY OT HapylmMTens BMECTO BO3MELLEHMSI YObITKOB
BbIMMaTbl KOMMNEHCALMN:

1) B pa3amepe OT gecaTtu Tbicad pybnen oo natm MunnmoHoB pybnen, onpeaensemMom No YCMOTPEHMIO cyda
NCXoasi U3 XxapakTepa HapyLUEHNS;

2) B ABYKpaTHOM pasMepe CTOMMOCTU KOHTPagaKTHbLIX 3K3EMMNIISIPOB (hOHOrPaMMbI;

3) B OBYKpaTHOM pa3mepe CTOMMOCTW MpaBa WUCMOMb30BaHWS OObeKTa CMEXHbIX Mpas, onpeaensieMon
ncxogs U3 LieHbl, KOTOpas MpU CpaBHUMbIX OOCTOATENLCTBAX OObIYHO B3UMAETCS 3a MPaBOMEPHOE MCMONb30BaHNE
Takoro obbekTa TeEM CMOCOOOM, KOTOPbIN UCMONb30Bas HapyLUNTESb.

Cratbs 1312. ObecneyeHune ucka no geriam o HapyLeHUU CMeXHbIX NnpaB

B uensx obecnevyeHuss ucka no genam O HapyLUEHNM CMEXHbIX MPaB K OTBETYMKY UMW K NMLY, B OTHOLLEHUA
KOTOpPOro MMEKTCH AOCTAaTOYHbIE OCHOBAHWS Moraratb, YTO OHO SIBMSIETCH HAPYLUUTENEM CMEXHbIX MPaB, a Takke
K OObeKkTamMm CMEXHbIX MpaB, B OTHOLUEHWM KOTOPbIX Mpearnonaraetcsl, YTO OHWU SABMSATCS KOHTpadaKTHbIMM,
COOTBETCTBEHHO NPUMEHSAIOTCA Mepbl, NpegycMoTpeHHble cTaTbelr 1302 HacToswero Kogekca.

§ 2. NpaBa Ha ucnonHeHue

Crtatbs 1313. UcnonHutenb

WcnonHutenem (aBTOpOM I/ICFIO.I'IHEHI/IFI) NpU3HaeTCAd rpaxaaHuH, TBOPYECKMM TpyaooOM KOTOpPOro co3gaHo
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WCMNOSHEHNE, - apTUCT-UCTNONHUTENDb (akTep, NeBEL, My3blKaHT, TaHLOP WU OPYroe fuuo, KOTOPOe UrpaeT porib,
ynTaeT, LEKNAMUPYET, NOET, UrPAET HA My3blKarbHOM MHCTPYMEHTE UMK MHbIM 0OpPa3oM y4acTBYyET B MCMOMHEHWM
npou3BeaeHnst nUTepaTypbl, UCKYCCTBA UMW HapoOHOro TBOPYECTBA, B TOM 4MUCIe 3CTPagHOro, LUPKOBOIO WUIu
KYKOITbHOrO HOMepa), a Takke ANPUXKEpP, PEXUCCEP-NOCTAHOBLLMK CMEKTakns (NMuo, OCyLeCTBMBLUEE MOCTAHOBKY
TeaTpanbHOro, LIMPKOBOro, KyKONbHOro, 3CTPagHOro Ui MHOro TeatparnbHO-3peSIMLLIHOIO NpeacTaBeHust).

(B pen. PegepanbHoro 3akoHa ot 28.03.2017 N 43-03)

Cratbsl 1314. CMexHble NpaBa Ha COBMECTHOE UCMONHeHne

1. CMexHble npaBa Ha COBMeCTHOE WUCNOINHeHue npuHagnexat coBMeCTHO NpuMHMMaBLIMM y4YacTue B ero
CO30aH1KM YNieHaM KomnekTuBa UCnonHnTenen (aKTepaM, 3aHATbIM B CNEeKTaKre, opkecTpaHTamMm U ApyrmMm YrneHam
KonneKkTunea MCI'IOJ'IHI/lTeJ'IeI;I) He3aBNCUMO OT TOro, o6pa3yeT Takoe UcnosnHeHne HepaspbiBHOE Lernoe nnm coctomnTt
N3 3NEeMEHTOB, KaXabli N3 KOTOPbIX UMEeEeT CaMOCTOATENNIbHOE 3Ha4YeHune.

2. CwmexHble npaea Ha COBMEeCTHOE WCNOJIHEHMEe OCYLLECTBIAITCA pyKOBOAUTENEM KONnNeKTuBa
nucnonHuTenen, a npun ero OTCyTCTBUMN - YNeHaMW KOIJeKTuBa MCMNOMHUTENEN COBMECTHO, €Cni cornawleHnem
Mexay HUMKU He npeayCMOTpPeHO NHOoe. Ecnu coBmecTHOE ncnonHeHne o6pa3yeT Hepa3pbiBHOE Lenoe, HM O4NH U3
UrEeHOB KOMNeKTnBa UCNONHUTENEN He Bnpaee be3 [OCTaTOYHbIX OCHOBaHWMN 3anpeTnuTb ero ncnonb3oBaHue.

OnemMeHT COBMECTHOrO UCMOMHEHUs,, MCMOMb30BaHME KOTOPOro BO3MOXHO HE3aBMCUMO OT  Opyrux
3MEMEHTOB, TO €CTb 3MIEMEHT, UMEIOLLMIA CaMOCTOSATENBHOE 3HaYeHNEe, MOXKET GbiTb UCMOSb30BaH CO34aBLUNM €ro
UCMOMNHUTENEM MO CBOEMY YCMOTPEHMIO, €CMM COIMalleHneM MeXdy YrfieHamy KOomnnekTuBa WCMOSHUTENen He
npeaycMOTPEHO MHOE.

3. K OTHOLWEHUAM u4neHOB KOMMeKTUBa WCMOMHUTENEN, CBsI3aHHbIM C pacnpedeneHnem OoxodoB OT
NCMNOMb30BaHNS COBMECTHOIMO WCMOMHEHNsl, COOTBETCTBEHHO MPUMEHSIOTCA npaBuna nyHkta 3 crtatbn 1229
HacTosiwero Kogekca.

4. Kaxablh U3 4YNEeHOB KOMSEKTMBA WCMOSIHUTENEN BMpaBe CaMOCTOSATENBHO MPMHMMATb Mepbl MO 3aluTe
CBOWX CMEXHbIX NPaB Ha COBMECTHOE WCMONIHEHME, B TOM YUCle B cCriyyae, Korga Takoe UCMorfiHeHue obpasyet
HepaspbIBHOE Lienoe.

Cratbsa 1315. paBa ncnonHurtens

1. UcnonHuTenio npuHaanexar:
1) ucknounTenbHoe NpaBo Ha UCTMOSNTHEHNE;
2) npaBo aBTOPCTBA - NPaBO NPU3HaBaTbCS aBTOPOM UCMOSTHEHUS;

3) npaBo Ha MMs - NPaBO Ha yKka3aHMe CBOEro MMEHW UMW NCeBAOHUMA Ha 3k3eMnnsipax oHorpammbl U B
MHBIX Cry4Yasix UCNonb30BaHWUSt UCTIONHEHNs!, a B cryvae, npedycMoTpeHHoM nyHkToM 1 ctatby 1314 HacTosilero
Kogekca, npaBo Ha ykasaHMe HaMMEHOBaHWsi KONMEKTMBA WCMOMHWUTENEN, KPOME CrnyyaeB, Koraa Xapaktep
NCMONb30BaHNSA WCMOMHEHMST UCKMIOYaeT BO3MOXHOCTb YKa3aHWs WMMEHW WCMOMHWUTENS WM HauMeHOBaHMWS
KOmnekTBa UCMOSTHUTENEN;

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) npaBO Ha HEMPWKOCHOBEHHOCTb WUCMOSIHEHUS!, B TOM YMCE MOCTAaHOBKM, - MPaBO Ha 3aLMTy UCMNOMHEHMS
OT BCSIKOrO UCKaXEHUs1, TO CTb OT BHECEHUSI UBMEHEHWUIA, MPUBOASLLMX K M3BPALLEHUIO CMbICNa UK K HApyLUEHWIO
LeNOCTHOCTM BOCMPUSATUS UCMONHEHUs, B €ro 3anuncb, B coobllieHne B acup unu no kabenwo, npu OoBeaeHUU
NCMNONHEHUs1 [0 BCeoOLLEero cBeeHus], a Takke npy Ny6rnmyHoOM UCMONHEHNM NMOCTAHOBKW CMEKTaKIs.
(nn. 4 B pen. PepepanbHoro 3akoHa ot 28.03.2017 N 43-93)

2. MicnonHutenu ocywecTBrsIoT CBOM NpaBa ¢ coGMoAeHNEM NpaB aBTOPOB UCMOMHSAEMbIX NPOU3BeaeHWA.

3. MNpaBa ncnonHUTENsa NPU3HaTCA U AENCTBYIOT HE3aBUCMMO OT Hanuuus 1 ercTBUS aBTOPCKUX MpaB Ha
NCMOMHSAEMOe NPON3BEeAEHME.

Cratba 1316. OxpaHa aBToOpCTBA, UMEeHN ncnonHnTensa n HenpukoCHOBEHHOCTU UCNOJTHeHNnA nocne
CMepTu ucnonHutTens
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1. ABTOpCTBO, nMa ncnonHnTenAa N HENPUMKOCHOBEHHOCTb UCMOJNTHEHUA OXPaHAKTCA 6eccpquo.

2. VicnonHutenb Bnpase B nopsigke, NPeayCMOTPEHHOM ANs Ha3HaYeHUs1 UCTMIONHUTENS 3aBeLLaHuns (cTaTbst
1134), ykasaTb Nn1LO, HA KOTOPOE OH BO3naraeT OXpaHy aBTOPCTBA, UMEHU UCMOMHUTENS U HEMPUKOCHOBEHHOCTU
NCNOSTHEHUA MOCNe CBOEN CMEePTU. JTO JIMLLO OCYLLECTBIISIET CBOWU MOMHOMOYMS MOXU3HEHHO.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

I'IpM OTCYTCTBUN TaKuX yKaSaHMVI mnn B Crny4d4ae OTKa3a Ha3Ha4YeHHOro wucnonHutenem nuda oT
ocyulecTBleHNna COOTBETCTBYHOLLUX NOSTHOMOYNIA, a Takke rnocne CMEepPTU 3TOro nuua oxpaHa MMeHU UCNoNHUTeENd
N HEeNnpPUKOCHOBEHHOCTU WUCMOJTHEHUA OCYyLWeCTBNndeTCA ero HacnegHukamu, ux npasornpeeMHukamm u apyrumu
3aunHTepecoBaHHbIMU NULaMN.

Cratba 1317. UcknountenbHoe NpaBo Ha UCMNOSTHEeHne

1. UcnonHutentio NpuHagnexuT UCKMIYUTENbLHOE NPaBoO MCNONb30BaTb MCMOMHEHWE B COOTBETCTBMM CO
ctatben 1229 Hactosiwero Kogekca nobbiM He NpoTMBOpeYaLLuM 3aKoHY CnocoboM (MCKNoUYnTENbHOE NpaBo Ha
NCMONHEHNE), B TOM YuUcre cnocobamu, ykasaHHbIMU B MyHKTE 2 HacTosWen cTaTbu. VcnonHuTenb MOXeT
pacnopsXaTbCa UCKMIOYUTENBHBIM NPABOM Ha UCMOSMHEHME.

2. Vicnonb3oBaHMeM UCTMOMNHEHUS cYUTaEeTCs:

1) coobuieHne B ahup, TO €CTb COOBLLEHME MCMOMHEHUs ANA BCEOOLWero cBedeHus MocpeacTBOM €ro
nepegayv no paguo unu TeneBWAeHUo (B TOM 4YMcre NyTeM peTpaHcrsuum), 3a UCKIYeHnemM coobLLeHnst no
kabento. MNpu atom nog coobuieHveM noHMMaeTcs noboe [encTBue, NOCPenCTBOM KOTOPOro WUCMOSTHEHWE
CTaHOBUTCH AOCTYMHbIM AN CryXOBOro u (Mnu) 3puTenbHOro BOCMPUSATUSA HE3aBUCUMO OT ero akTMyecKkoro
BoCnpusaTua nyénukon. [lMpu coobLieHun ucnonHeHuss B aup yepes CnyTHUK nog coobuieHvem B acup
NMOHNMAKTCA Npuem curHanos C Ha3eMHoMn CTaHUMM Ha CNyTHUK KU nNepenada curHanoB CO CNyTHUKa, nocpencTtesomM
KOTOPbIX UCMOMHEHNE MOXET ObITb JOBEAEHO 00 BCeoOLlero cBeAeHNss He3aBUCUMO OT ero oakTU4eckoro npuema
nyonukon. CoolWeHne KooMpOBaHHLIX CUrHamoB MpusHaeTcs coobweHnem B adup, ecnn cpenctea
AeKoompoBaHMs NpedoCcTaBNAlTCA HEOrpaHWYEeHHOMY Kpyry Nnuu, opraHusaumen 3UpHOro BeELLaHWUs WUnm ¢ ee
cornacus;

2) cooblieHne no kabent, To ecTb COOOLEHNE MUCNONMHEHNS ANsi BCeoOLero cBegeHnst nocpeacTesoM ero
nepegayv No pagvo MNu TeNeBUOEHWUIO C NMOMOLLbIO Kabens, NpoBoAa, ONTUYECKOro BOSIOKHA WM aHanorMyHbIX
cpeacTs (B TOM yMcrie NyTeM peTpaHcnsaumm);

3) noBeaeHMe NCMNOMHEHNA OO0 BCeoOLWero ceegeHns Takmm obpasom, 4To noboe nmuo MOXeT Momny4vnTb K
Hemy pgoctyn m3 noboro mecta u B noboe Bpemsa no cobcTtBeHHOMY BblbOpy (moBegeHue A0 Bceobuiero
cBefeHusn);

4) 3anMcb UCNOJTHEHUS, TO eCTb hUKCaLUUA 3BYKOB U (Mnn) n3obpaxkeHms unu nx otobpakeHuin ¢ NoMOoLLbHO
TEXHUYECKUX CpeacTB B Kakon-nnbo martepuanbHoOM opme, MO3BOMSOLWEN OCYLWECTBNATb MX HEOOQHOKpaTHoe
BOCMpUSATME, BOCMPOM3BEAEHNE UNN COOBLLEHME;

5) BocnpousBedeHVe 3anucu MCMOMHEHUS, TO eCTb W3rOTOBMEHME OZHOro uM Goree ak3emnnspa 3anvcu
WCMOJTHEHNSA UIMM ee 4vacTu B Ntobor martepuanbHon dopme. [pn 3TOM 3anncb UCMOMHEHUS Ha SNEKTPOHHOM
HocuTene, B TOM uucne 3anucb B nNamaTe 3BM, Tawkke cuutaeTca BocnpousBedeHveMm. He cumtaetcs
BOCMPOM3BEAEHMEM KPaATKOCPOYHAsi 3anncb UCMOMNTHEHUS, KOTOPasi HOCUT BPEMEHHBIN UMM CRyYanHbIA XapakTep u
COCTaBMSET HEOTLEMIIEMYIO W CYLLECTBEHHYH 4aCTb TEXHOJOMMYECKOro npoLecca, MMeLero eamHCTBEHHOW
Lenblo NMpPaBOMEPHOE MCMONb30BaHME 3anvMCy UCMOSTHEHMA NMOO nepegady MCNOMHEHMS B WHGOPMALMOHHO-
TENEeKOMMYHUKALMOHHOW CETU, OCYLLLECTBNAEMYIO MH(POPMALMOHHBIM MOCPEOHUKOM MEXAY TPETbUMW NLaMm1, Npu
YCITOBWM, YTO Takasi 3an1cb HE MMEET CaMOCTOATENbHOrO 3KOHOMUYECKOTO 3Ha4YEeHUS;

6) pacnpocTpaHeHVe 3amnuMcu UCMOSIHEHUS] NMyTeM MPOAaXU NGO MHOMO OTYYKOEHUS ee opurMHana wnm
9K3eMMIIAPOB, MPEACTaBMALWMX COBO KON TaKol 3anucy Ha Niobom MaTepuarnibHOM HOCUTENE;

7) AeicTBMe, OCYLLECTBNSIEMOE B OTHOLLEHUW 3anvch UCMONHEHUS U NPedyCMOTPEHHoe noanyHkTamu 1 - 3
HacToSILLEro NyHKTa;

8) I'Iy6]'IVI‘-IHOS WCMOMNHEHNE 3anucu UCMOJTHEHUSA, TO ecTb Nboe coobuieHne 3annucu € MOMOLLbHO
TEXHNYECKMUX CpeactB B MeCTe, OTKpbITOM A5 cBODOOHOrO MOCELUEeHNsl, UNn B MecTe, rae npucyTCcTByeT
3Ha4YnNTENIbHOE 4YUCIIO L, HE MNMpUHagnexawmx K 06b|‘-IHOMy Kpyry cemMmbu, He3aBUCUMO OT TOro, BOCNpPUHNMaETCA
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3anncb B MecTe ee CooOLLEeHNst unu B aopyrom mecrte ogHOBpEMEHHO C ee coobLLEeHNEM;

9) npokaT opurMHana unm aK3eMnnspoB 3anncy UCTONHEHNS;
(n. 2 B peqg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

10) nybrnvMyHOe WCMONMHEHNE MOCTAHOBKM CMEKTaKns, TO €eCTb NpeacTaBfeHue MOCTAHOBKM B JKMBOM
WCMOSNMHEHUN WINN C NMOMOLLbI0 TEXHWYECKUX CPeacTB, B MeCTe, OTKPbITOM AN CcBOGOAHOro MocelleHus, unu B
MecTe, rae NpUCYTCTBYET 3HaYMTEeNbHOE YNCMO NUL, He NpUHaAneXxalux K oObIMHOMY KpYry CembM, HE3aBUCUMMO
OT TOro, BOCMNPUHUMAETCH UCNOMHEHNE MOCTAHOBKM CreKTakns B MecTe ee npeicTaBneHns unu B ApyroM Mecte
O[HOBPEMEHHO C npeacTaBneHneM NoCTaHOBKM.

(nn. 10 BBegeH PepepanbHbIM 3akoHOM OT 28.03.2017 N 43-93)

3. WckniountensHoe MpaBo Ha MCMOMHEHWE HE PacnpOCTpaHsieTCs Ha BOCMpou3BedeHue, cooblieHne B
ahvp vnu no kabeno U NyGNUMYHOE MCMOMHEHWE 3anucu UCMOMHEHUA B Cryvasx, korda Takas 3anucb 6bina
npou3eedeHa C Cornacusi UCMOMHUTENS, a ee BocrpoussedeHue, cooblueHne B aup mnu no kabeno nm6o
nyGnuYHOe UCMOMHEHNe OCYLLIECTBIAETCA B TeX Xe Lensax, Ans KOTOpbIX GbiNo Nony4eHo cornacue MCrnonH1Tens
npwv 3aM1Mcu UCMOMHEHUS.

4. MNpu 3aKIYEHUN C UCMOMHUTENEM A0roBOpa O CO34aHWM ayaMOBU3yarbHOro Mpov3BefdeHus corracve
MCMOMHWUTENA Ha WCMOMb30BaHWE WCMOMHEHUs B COCTaBe ayAMOBM3yarbHOro Mpou3BedeHust npegnonaraeTcs.
Cornacve wucnonHWTENsl Ha OTAENbHOE UCMOoNb3oBaHUE 3BYKa WM M300paxeHusl, 3apUKCUPOBAHHBLIX B
ay[aMoBM3yanbHOM Npon3sedeHUn, AOMKHO ObiTb MPSAMO BbipaXXeHOo B [OroBOpE.

5. Tpu uncnonb3oBaHWM UCMOSMHEHUS NULOM, He SBMSIOWMMCH ero WUCMNOoMHUTENEM, COOTBETCTBEHHO
NPUMEHATCA Npasuna nyHkta 2 ctatbn 1315 HacToswero Kogekca.

Cratba 1318. Cpok AeMCTBUA UCKITIOYUTENbLHOro npaBa Ha MCNOJIHEHUe, Nnepexoa 3Toro npasa no
HacneacTBY U Nepexos UCNOJSIHEHUA B OOLeCTBEHHOe A4OCTOsIHue

1. UcknountenbHoe nNpaBo Ha UCMNOSTHEHUE OENCTBYET B TEYEHUE BCEWN XM3HW UCMONMHUTENS, HO HE MeHee
naTMoecaTM net, cumTtas ¢ 1 AHBapsi roga, creaylowero 3a rogoM, B KOTOPOM apTUCTOM-UCTIONHUTENEM WIK
OVPWKEPOM OCYLLIECTBIEHbI UCMOMHEHNE, NMBO 3anncb UCMOMHEHUS!, TMOO coobLLEeHME UCNOSTHEHUA B achmp nnm
no kabento, Nnbo goBeageHne NCNOMHEeHUs 40 BCEOOLLEero CBeAeHus.

VckniountenbHoe NpaBo pexunccepa-nocTaHOBLUMKA CMEKTaknsi Ha NMOCTAHOBKY AENCTBYET B TeYeHUe BCEW
XKM3HW pexunccepa-nocTaHOBLLMKA, HO HE MEHEE NATUAECATU NEeT, cuutas ¢ 1 sHBaps roga, cregyroLwero 3a roqom,
B KOTOPOM OCYLLECTBIIEHO NEPBOE NYOGNNYHOE NCMOMHEHMNE MOCTAHOBKM pPeXMCCepPa-NOCTaHOBLLMKA CNEKTaKms.

(n. 1 B peq. PegepanbHoro 3akoHa o1 28.03.2017 N 43-93)

2. Ecnn wucnonHutenb Obin penpeccupoBaH M MOCMEPTHO peabunuTtMpoBaH, CpPOK [OENCTBUS
WCKITIOYMTENBHOMO MpaBa CYUTaeTCs NPOASIEHHBIM, U NATLAECAT NEeT ucuncnsaTcsa ¢ 1 sHBaps roga, cneayoLero
3a rogom peabunuTauum UCNoNMHUTENS.

3. Ecnu ncnonHutens pabotan Bo Bpems Benukon OTeyecTBEHHOW BOWHbLI UMM y4acTBOBas B HEW, CPOK
OEVNCTBUS UCKITIOYMTENBHOMO NMpaBa, YCTAHOBMEHHbIW MyHKTOM 1 HacTosiwen crtatbW, NPOANEBaeTCs Ha YeTbipe
roga.

4. K HacnegHukam WCMOMHWTENS WCKIOYMTENbHOE NPaBO Ha WCMOMHEHWe nepexoauT B npegenax
OCTaBLUENCA YaCTU CPOKOB, YKa3aHHbIX B MyHKTax 1 - 3 HacTosiLen cTaTbu.
(n. 4 B peg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. MNocne npekpalweHnss OeNCTBUS WUCKMYUTENbHOrO npaBa WCMOfHEHWe nepexoauT B O6LLECTBEHHOe
pocTtosiHue. K ncnonHexumio, nepelueailemy B 06LLECTBEHHOE AOCTOSIHUE, COOTBETCTBEHHO NMPUMEHSIIOTCSA NpaBuna
nyHkTa 2 ctatbk 1282 HacTtoswero Kogekca.

(n. 5 B peqg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1319. OGpalieHMe B3bICKAaHUSA Ha WUCKMIOYUTENbHOE NMpPaBO Ha WCMOMIHEHWe W Ha MpaBo
MCMNONb30BaHUA UCMOJTHEHUA MO NULEH3UN
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1. Ha npvHagnexaiiee MCNOMHUTENIO UCKHUYUTENBHOE NPaBoO Ha UCMOMNHeHWe obpalleHue B3blCKaHUs He
JonyckaeTcs, 3a WCKNOYeHMeM criyyast obpalleHus B3bICKaHMA MO [OroBOPY 3arora, KOTOPbIA 3akioyeH
ncnonHuTenem U nNpegMeToMm KOTOPOro SIBMSETCA yKasaHHOe B [OroBope W MpuHagnexaliee WCMNOMHUTENo
UCKITIOYMTENbHOE MPaBO Ha KOHKpPeTHoe ucnornHeHue. Ha npaBa TpeboBaHus vcnonHWTens K ApyrMMm nuuam no
AoroBopam 06 OTYYXXAEHUWN UCKMIOYUTENBHOMO NpaBa Ha UCMOMHEHNE U MO NIULLEH3MOHHBIM I0OrOBOpaM, a Takke Ha
[0X0Abl, NOMyYeHHblE OT NCMOMb30BaHUSI UCTIONHEHUS, MOXET OblTb 06paLleHOo B3biCKaHUe.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ha uckniounTtenbHoe npaBo, NpuHaanexaiiee He camoMy WCMOMHWTENIO, a APYromy nuuy, U Ha npaso
UCMONb30BaHUSA UCTONHEHUS, NMpUHaANexallee nuueHavaTy, MoxeT ObiTb 0GpaLleHo B3biCKaHue.

I'IpaBMna absaua nepBoro HacTodwero nyHKTa pacnpocTpaHAKTCA Ha HacnegHUKOB UcnonHuTend, ux
HacneaHMKoOB 1 Tak ganee B npeaenax cpoka DENCTBUS NUCKNIUYNTENBHOIO npaea.

2. B cnyyae npopaxu npuHagnexaliero nuueHsvaty npasa WUCMONb30BaHUSA WUCMOMHEHUsI C NyONNYHbIX
TOProB B Liensix obpalleHns B3bICKaHUsi Ha 3TO NPaBO UCMOMNHUTENIO NPeoCTaBnseTcs NperMyLLecTBEHHOE NPaBo
ero npmobpeTeHus.

Cratbs 1320. UicnonHeHne, co3gaHHoOe B Nopsifke BbINOMHEHUA CNyXXeOGHOoro 3afgaHusa

K npaBam Ha uCNonHeHwe, co3gaHHOE B npedenax YCTaAHOBIEHHbIX ANs paboTHuKa (McnonHutens)
TPyAoBbIX 00A3aHHOCTEW, B TOM 4YMCNe K rnpaBaM Ha CO34aHHOE B TakOM NOpsaKe COBMECTHOE WCMOSIHEHME,
COOTBETCTBEHHO NPUMEHAOTCA NpaBuna ctatbn 1295 HacToswwero Koaekca.

(B peqn. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1321. [lecTBME WCKIOYUTENLHOrO NpaBa Ha MUCMNOJSIHEHMEe Ha TeppuTopunm Poccuinckon
Pepnepauum

MckniountenbHoe npaBo Ha UCMOMHEHWe AencTBYeT Ha Tepputopum Poccunckon depepauum B cnyyasx,
korpa:

NCNosTHMTENDb sIBNSIETCA rpaxgaHnHomM Poccunckon ®epepauum;
NCNoSTHEHNE BrepBbIE MMENO MeCTo Ha TeppuTopumn Poccunckon ®epepauum;

NcnosiHeHne 3adMKCUPOBaHO B POHOrpaMme, OXpaHSeMON B COOTBETCTBMM C MONOXEHUAMU cTaTbu 1328
HacTosiwero Kogekca;

NCNOJSTHEHNE, He 3adUKCUpPOBaHHOE B (POHOrpamMmme, BKIHOYEHO B coobLieHne B adup wnm no kabento,
OXpaHsiEMOE B COOTBETCTBUU C NMornoxeHmamm ctatbn 1332 HacToswwero Koaekca;

B MHbIX CNyyasx, NpeayCMOTPEHHbIX MexayHapoaHbIMu gorosopamu Poccunckon ®egepauun.
§ 3. NpaBo Ha doHOrpammy
Cratbsa 1322. UsrotoBuTtenb hOHOrpaMmbl

MarotoButenem ¢oHorpaMmmbl MpU3HAETCA NWLO, B3siBLUEe Ha cebsf MHUUMATUBY M OTBETCTBEHHOCTb 3a
MepByl0 3annCb 3BYKOB WCMOSIHEHWS WU APYrMX 3BYKOB MO0 oOTOOpakeHun 3Tmx 3BykoB. [lpu oTcyTcTBUM
[0Ka3aTenbCTB MHOMO U3roToBUTENEM (DOHOrPaMMbl MPU3HAETCS NNLIO, UMST UITM HAMMEHOBAHWE KOTOPOTO yKa3aHo
00bI4HBIM 00pa3oM Ha ak3emnnspe oHorpaMmbl U (MNK) ero ynakoBke NMBo MHbIM 0Opa3oM B COOTBETCTBUM CO
ctatben 1310 HacTosAwero Koagekca.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1323. lNpaBa nsrotoButens hoOHOrpamMmmbI
1. 3rotoBuTento poHorpammbl NpuHagnexar:
1) NckMoYNTENBHOE NMPaBO Ha POHOrpaMmy;

2) npaBo Ha YKa3aHMe Ha 3K3eMnnapax CbOHOFpaMMbI n (I/IJ'II/I) MX ynakoBke CBOE€ro uMMeHU Wuin
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HanMeHOoBaHWA,
3) npaBso Ha 3awunty CbOHOFpaMMbI OT UCKaXXeHnA npu ee UCnorib3oBaHUN,

4) npaBo Ha oOOHapogoBaHMe OOHOrpammbl, TO €CTb Ha OCYLLECTBIEHWE OENCTBUS, KOTOPOE BrepBble
aenaet ¢oHorpammy OOCTYMHOW Ansi Bceobwiero cBefeHust nyteM ee onyOnvkoBaHusi, nyOnvMyHOro nokasa,
nyGnIMYHOro NCMNOHEeHNs1, coobLLeHns B acpmp mnm no kabento nnbo nHbim cnocobom. MNpu aToM onybnnkoBaHNeM
(BbIMyCKOM B CBET) SIBNSIETCS BLIMNYCK B OOpalleHne 3K3eMnnispoB (hOHOrpaMmbl C COrflacusi M3roToBUTENS B
KOnmM4ecTBe, 4OCTaTOYHOM ANs1 YOOBMETBOPEHMS pa3yMHbIX NoTpebHocTen nyonuku.

2. N3roToButenb q)OHOFpaMMbI OCyullecTBIAET CBOU MnpaBa C cobntogeHuem npas aBTOPOB ﬂpOVISBG,EI,GHVIVI n
npas NCMONHUTENEN.

3. I'IpaBa n3rotToBUTENA Ct)OHOFpaMMbI NPU3HaAKTCA " LI,eIZCTBy}OT HE3aBUCMMO OT Hanmuyusi U1 OEencTBus
aBTOPCKMX npas 1 npas NCMNONHUTENEN.

4. MpaBo Ha ykasaHWe Ha aK3eMnnspax oHorpammbl U (UNM) WUX YNaKoOBKE CBOErO WMEHW Wnu
HaVMEHOBaHMUS U NPaBO Ha 3alUMTy (hOHOrPaMMbl OT UCKaXKEHUsI AEVCTBYIOT M OXPaHSIOTCA B TEUYEHUE BCEWN XKM3HU
rpaxgaHvHa nNvbo O0 NpeKpaLLeHUs IpUOMYECKOTO LA, ABMSIOLLErocs U3roToBUTeneM oHorpaMmmbl.

Cratbs 1324. UckntountenbHoe npaBo Ha poHorpammy

1. N3rotoBuTento oHorpaMmMbl NPUHAANEXUT WUCKIOYUTENBbHOE NPaBo MCMNONb3oBaTb (OHOrpamMmy B
cooTBeTCTBMM CO cTaTben 1229 HacToswero Kogekca nwobbiM He npoOTMBOPEYaLLMM 3aKOHY Crocobom
(ncknoumMTENbHOE NPaBO Ha hoHOorpammy), B TOM vmcne cnocobamu, ykasaHHbIMU B MYHKTE 2 HACTOSLLEN CTaTbu.
MsrotoButensb (poHorpaMMbl MOXET pacrnopsKaTbCa UCKHOYMTENBHBLIM MPaBOM Ha (OOHOrpammy.

2. Ncnonb3oBaHnem hoHOrpaMmbl CHATaAETCS:

1) nybrnnyHoe ncnomnHeHne, To ecTb Noboe cooblueHne HoHOrpaMmbl C MOMOLLBbI0 TEXHUYECKMX CPEACTB B
MecCTe, OTKPbITOM Ans cBOOOAHOrO MOCELLEHMs, UMK B MECTE, rae MPUCYTCTBYET 3HaYMTENbHOE YUCMO NnL, He
npuHagnexawmx K oOblMHOMY KpYyry CeMbW, HE3aBMCMMO OT TOrO, BOCMpPUHMMAeETCs (hoHorpamMma B MecTe ee
coolLeHnsa unn B Apyrom Mecte O4HOBPEMEHHO C ee COOOLLEHMEM;

2) coobLuieHne B acup, TO ecTb cooblueHne doHorpamMbl Anisi BCeobLlero cBegeHus nocpencrBoM ee
nepedadv no paguo uUnNu TeneBUAEHMIO (B TOM 4YMCrie NMyTEM PeTPaHCrsAuMM), 3a UCKIOYEHMEM COODLLEHMs no
kabento. lMpn 3aTomM noag coobLieHneM MoHMMaeTcss nboe AencTBue, NocpeacTBOM KOTOporo doHorpamma
CTaHOBUTCA OOCTYMHOM OJ1S CIYXOBOro BOCMPUATUS HE3ABUCUMO OT ee DaKTUYeCKoro BoCnpusitusa nyonukon. Mpu
coobueHun coHorpammbl B adMp 4Yepe3 CrnyTHUMK nopg coobuieHnem B 3Mp MOHMMAETCsl MPUEM CUrHaroB C
Ha3eMHOW CTaHUMM Ha CMYTHWK U Nepefada CUrHanoB CO CMyTHMKA, NOCPeACTBOM KOTOPbIX DOHOrpamMma MOXET
OblTb OoBedeHa OO BCeOOLWEero CBedeHWst He3aBWCUMO OT ee dpakTudeckoro npuema nyonukon. CoobuieHune
KOOVPOBaHHbIX CUrHanoB Mpu3HaeTcs coobLleHneM B 3¢hmp, ecnn CPeacTBa AEKOAMPOBaHUS MpPenoCTaBnsoTCs
HeorpaHW4YeHHOMY Kpyry 1L, opraHusaumei acoMpHOro BeLLaHUs U ¢ ee cornacus;

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) coobueHne no kabernto, ToO ecTb coobuieHne hoHorpaMmbl Ansi BceobLero cBegeHnsi MocpeacTsoM ee
rnepenayv No pagvo UNu TeneBUOEHWIO C NMoMoLllblo kabensi, NMpoBoaa, ONTUYECKOro BOMIOKHA UMM aHanOMYHbIX
cpencTs (B TOM Yuche nyTeM peTpaHcnsumn);

4) poBefeHne oHorpaMmMbl 4O BceobLlero cBefeHnst TakuMm obpasom, 4To noboe Nuuo MOXET MonyynTb
JocTyn K pboHorpamme m3 nodoro mecta 1 B Ntoboe Bpems No cobcTBeHHOMY BbIOOpPY (goBeaeHUe o0 BceobLyero
cBefeHus);

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) BocnpousBedeHre, TO eCTb M3rOTOBMEHME OOHOrO 1 Bornee ak3emnnsipa POHOrpaMmbl MK €€ YacTu B
nobon maTtepuanbHon copme. pu 3TOM 3anucb oHorpamMmbl MM YacTu oHOrpamMMbl Ha 3IIEKTPOHHOM
HocuTene, B TOM 4ucne 3anucb B nNamaTe 3BM, Takke cuutaeTca BocnpousBedeHveMm. He cuutaetcs
BOCMPOM3BEAEHMEM KPATKOCPOYHAs 3anmcb (OOHOrpamMmMbl, KOTOpasi HOCUT BPEMEHHBIN UINU CIyYariHbIA XapaKkTep U
COCTaBMSET HEOTLEMIIEMYIO WM CYLLECTBEHHYK 4YacTb TEXHOMOMMYECKOro npoLecca, MMEKLWEro eQuHCTBEHHOW
LUenblo  MpaBOMEpPHOE  MCMonb3oBaHue  oHorpamMmbl nmMbo ee nepegady B MHGOPMALMOHHO-
TENEeKOMMYHUKALMOHHOW CETU, OCYLLLECTBNSAEMYIO MH(POPMALMOHHBIM MOCPEOHUKOM MEXAY TPETbUMU NnLamMu, npu
YCITOBMM, YTO Takasi 3anmcb HE MEET CaMOCTOATENbHOrO 3KOHOMUYECKOTO 3HaYEeHUS;
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(nn. 5 B peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

6) pacnpocTpaHeHne d)OHOFpaMMbI nyTemM npoaaxKn Ui MHOro oT4vy>XaeHud opurnHarna unm 3K3emnnapos,
npegcraBnAaAroLWnX coboli konuto ('.bOHOFpaMMbI Ha nobom mMaTtepuanbHOM HOCUTENE;

7) MNOPT OpurMHana unu ak3emnnspoB hoHOrpaMMbl B LIESISIX pacnpoCTpaHeHUsi, BKIHYas aK3eMnnspbl,
N3roTOBJIEHHbIE C pa3peLLeHns NpaBoobnagartens;

8) npokaT opurMHana u ak3eMnnsipoB oHOrpammbi;
9) nepepaboTka hoHorpamMmbl.

3. lvuo, npaBoMmepHO ocyllecTBMBLLEE MepepaboTky (oHOrpamMbl, NPUOGPETAET CMEXHOe MpaBo Ha
nepepaboTaHHyo hoOHOrpammy.

4. lMpu wncnonb3oBaHMM OHOrpamMMmbl fIMLOM, He SBASAOWUMCA €€ W3roToBUTENeM, COOTBETCTBEHHO
NPUMEHSATCA Npasuna nyHkTa 2 ctatbn 1323 HacToswero Kogekca.

Cratbsa 1325. PacnpocTpaHeHue opUrmHana unm ak3eMnsisipoB ony6nmkoBaHHOU (hOHOrpamMmmbl

Ecnv opurvHan unu ak3emnnspbl (POHOrpaMMbl NPaBOMEPHO BBeAEHbl B rpakaaHCKMi 060poT Ha
Tepputopumn Poccuiickon degepaummn nytem Mx Npogaxu Unm MHOro OTYYXAeHUs, AanbHerwee pacnpocTpaHeHne
opurMHana unu ak3emnnsapos gonyckaetca 6e3 cornacus obnagaTtens UCKMIYUTENBHOMO NpaBa Ha hoHOorpammy 1
6e3 BbiNnaTtbl eMy BO3HarpaxaeHus.

(B peqn. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1326. Ucnonb3oBaHue (poHOrpaMmbl, ONyONIMKOBAHHOW B KOMMEPYECKUX Liensax

1. Ny6nnyHoe ncnonHeHne oHorpammbl, onyGrIMKOBaHHOM B KOMMEPYECKMX LieNsX, a Takke ee coobLueHne
B acdhup nnu no kabeno gonyckaetcst 6e3 paspelueHns obrnagartens UCKIYUTENBbHOIO Npaea Ha hoHorpammy u
obnagaTens UCKNIYMUTENBHOTO NpaBa Ha 3auMKCMpPOBaHHOE B 3TOM (hoHOrpamMmMe UCMOSTHEHME, HO C BbIMNaTon um
BO3HarpaxaeHus.

2. Cbop c nonb3oBaTenem BO3HarpaXgeHusi, NPeayCMOTPEHHOro MyHKToOM 1 HacTosiwen crtatbn, WU
pacnpefeneHve 3TOr0 BO3HArpaX4eHWsi OCYLLECTBMSOTCA OpraHusauuMsiMu Mo  YNpaBfeHWio npaBamMy  Ha
KONMEKTUBHON OCHOBE, WMELIMMU FOCYAapCTBEHHYIO aKKpeauTauuio Ha OCYLLECTBIEHME COOTBETCTBYHOLLUX
BMAOOB AeATENbHOCTU (CcTaTbs 1244).

3. BosHarpaxgeHue, npenycMOTPEHHOEe NyHKTOM 1  HacTosiwen CcTaTbW, pacnpepensieTca  mexay
npasoobnagatensMn B MPOMOPLMKW, COCTaBMSIOWEN nNATbOECAT MPOLEHTOB - WCMNOMNHUTENAM, MSATbAECAT
MPOLEHTOB - u3rotoBuTensam poHorpamm. PacnpegeneHne  BO3HarpaxgeHus  Mexay  KOHKPETHbIMW
UCMOMHUTENAMW,  U3rOTOBUTENAMM  (POHOTPaMM  OCYLLECTBNSAETCA  NPOMOpPUMOHAnbHO  hakTU4ecKkomy
MCMNOMb30BaHNIO COOTBETCTBYOLWMX dhoHorpamm. MNMpasutenscTBo Poccunckon degepaumv BnpaBe ycTaHaBnMBaThb
CTaBKW BO3HarpaxgeHus, a Takke nopsigok cbopa, pacnpegeneHns v BbinnaTbl BO3HArPaXKAEHNS.

(n. 3 B peg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Tlonb3oBaTenu ¢oHOrpaMM [OMKHbI MPEeACTaBNsiTb B OpraHM3auuio MO YNpaBrneHW npaBaMu Ha
KONMMEKTUBHON OCHOBE OTYeTbl 00 WCNOMb30BaHUM (POHOrpaMM, a TakKe WHble CBEOEHUS W LOKYMEHTbI,
Heobxoammble onsi cbopa n pacnpeneneHns Bo3HarpaxgeHus.

Cratbsa 1327. Cpok AeNCTBUA UCKIIIOUYMTENbLHOro npaBa Ha d)oHorpammy, nepexop 3TOoro npasa K
npaBonpeeMHUKam U nepexoa hoHorpammbl B 06LLEeCTBEeHHOe AOCTOSAHMe

1. NcknountensHoe npaBo Ha hoHOrpaMmy OEeNCTBYET B TeUeHue NATUAecAaTn net, cumtas ¢ 1 aHBaps roga,
crniedyowero 3a rogoM, B KOTOpom Obina ocyuwlectBreHa 3anucbk. B cnyvae obHapogoBaHusi ¢poHorpammbl
UCKIMIOYMTENBbHOE NPaBo AENCTBYET B TEYEHME NATUAECATU NET, cumTas ¢ 1 sHBaps roga, cregyoLlero 3a rogom, B
KOTOpOM OHa 6bina obHapogoBaHa Npu ycrnosun, 4To ooHorpamma Obina obHapodoBaHa B TEYEHUE MATUOECATU
NeT Nnocne OCyLLEeCTBINEHUS 3arncu.

2. K HacnegHukam 1 OpyrmuMm npasonpeemMHukam mn3rotoButend CbOHOFpaMMbI WCKIMOYNTEITbHOE MpaBO Ha
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d)OHOFpaMMy nepexoauT B npeaenax OCTaBLLENCA YacTn CPOKOB, YKa3aHHbIX B NMYHKTE 1 HacTosILWen cTaTbu.

3. lNocne npekpalleHns OEWCTBMA WCKIIOYUTENBHOrO npaBa (oHorpamma nepexoaut B obLLecTBEHHOoe
OOCTOSIHUE, TO eCTb MOXeT CBOOOAHO MCNOMb30BaThCs NOOLIM NMLIOM 6e3 Ybero-nMbo cornacus unu paspeLleHns
1 6e3 BbINNaTbl BO3HArpaxaeHusl.

(n. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1328. [enctBMe UCKNOUYUTENbLHOro npaBa Ha doHorpammy Ha Tepputopum Poccuickomn
Penepauum

WcknountensHoe npaBo Ha (boHorpamMy AeNCTBYET Ha Tepputopumn Poccuiickon Pegepaummn B criyyasix,
korga:

n3rotoBUTENDL (POHOrPaMMbl  SIBNSAETCS  rpaXaaHuHom  Poccuiickon degepaumm  unv poOCCUNCKUM
HOPULNYECKAM NULOM;

doHorpamma obHapogoBaHa MM ee 3K3eMMNspbl BrepBble NyGrMYHO pacnpoCTPaHANUCL Ha TepputTopun
Poccuiickon ®epepanmu;

B MHbIX Cny4YasXx, NpegyCMOTPEeHHbIX MexayHapoaHbIMy gorosopamm Poccuiickon degepaunn.
§ 4. NpaBo opraHmMsauumn 3chMpHOro n KabenbLHOro BelaHus

Cratba 1329. OpraHusauus a¢pMpHOro unun KabenbLHOro BewaHus

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

OpraHuzaumnen apupHOro mnn kabemnbHOro BELaHUSA MNPU3HAETCs HPUOMYECKOe UL, CaMOCTOSTENbHO
onpefenswllee codepXxaHue paguo- u Tenenepenad (COBOKYMHOCTU 3BYKOB M (Mnn) u3obpakeHun unm umx
oTOGpaXkeHUNn) N ocyLlecTBsoLWLEee NX coobLieHne B aup nnm no kabemn CBOMMW CulaMy UM C NMOMOLLIbHO
TPETbMX L,

Cratbsa 1330. UckniounTtenbHoe NpaBo Ha COOOLLUeHMe paguo- unu Tenenepepay

1. OpraHunsaumm 3UPHOro Unu KabenbHOro BELAHUSA NPUHAANIEXNUT UCKMTIOYMTENBHOE NPaBo MCMOMbL30BaTb
NpPaBOMEPHO OCYLLECTBISIEMOE WIM OCYLLECTBIIEHHOE et cooblieHve B adup mnu no kabento nepegay B
COOTBETCTBMM CO cTaTben 1229 HacTtodwero Kogekca nwobbiM He NpoTMBOPEYaliMM 3akoHY Crnocobom
(ncknouMTENBHOE NPaBO Ha COOOLWEHWE paamo- unu Tenenepedayun), B TOM vucne crnocobamu, ykasaHHbIMU B
nyHKTe 2 Hactosiwen ctatbl. OpraHumsaums 3UPHOro MM KabenbHOro BeLLaHMs MOXET pacnopsXaTbCs
NCKITIOYMTENbHbLIM NPaBOM Ha coobLleHne paguno- unu Tenenepegayn.

2. Vicnonb3oBaHreM coobLLeHns pagmo- unu tenenepegadn (BelaHus) cHMTaeTcs:

1) 3annck coobLenns paguno- unu Tenenepegayn, To eCTb PUKcaumns 3ByKOB M (Mrn) n3obpaxkeHus nnm nx
OTOOpaXXeHUN C MOMOLLBbIO TEXHUYECKMX CPEeACTB B Kakon-nmbo marepuarnbHom dopMe, MNO3BOSISOLLLEN
OCYLLIECTBNATb €€ HEOQHOKpaTHOE BOCNPUSITUE, BOCNPON3BEOEHNE NN COOBLLEHNE;

2) BOCMpou3BeAEHNE 3anucu coobLleHust paauno- unu Tenenepegadn, TO €CTb M3rOTOBIIEHWE OHOIO U
bonee 3k3eMmnsipa 3anMcu coobLUeHus paguo- unu Tenenepegaym nubo ee yactu B nNobon MaTepuanbHOn
dopme. Mpu 3TOM 3anmcb CoobLLEHNA paano- Unu Tenenepeaaydn Ha areKTPOHHOM HOCUTENE, B TOM YNCHE 3annch
B NamsTb ABM, Takke cumtaeTcs BocnpousBedeHneM. He cumTaeTcst BocnponsBegeHMEM KpaTKOCpOYHasi 3anuchb,
KoTopasi HOCUT BPEMEHHbIA UMW CryYyaiHblA XapakTep M COCTaBMSIET HEOTbEMITEMYIO W CYLUECTBEHHYH 4acTb
TEXHOMOMMYECKOro NpoLiecca, UMEHLLIEro eANHCTBEHHOW LieNblo NMPaBOMEPHOE UCMONb30BaHWE COOBLLEHUS pagmo-
wnn TenenepegauM nmbo nepegady cooblleHuss  paguo- WM Tenenepedadn B MHOpMaLMOHHO-
TENEKOMMYHMKALMOHHON CETU, OCYLLECTBNSEMYH NHPOPMALMOHHBIM NOCPEOHVMKOM MEXAY TPETbMMU NnLamn, Npu
YCINOBWM, YTO Takas 3arnucb He UMEET CaMOCTOSATENBHONO SKOHOMUYECKOTO 3HaYEHNS;

(nn. 2 B peqn. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3) pacnpocTtpaHeHune coobueHus paano- nnn Tenenepenadn nytem nponaxu nmbo WHoro OTHYXOEHUA
opurmHana mnn 3K3emMmniAaposB 3arnmcu coobueHus paguno- unn tenenepenadu;
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4) peTpaHcnauus, To ecTb NPUEM U OQHOBPEMEHHOE CoobLLeHME B 3chmp (B TOM Yncne Yepes CyTHUK) UIn
no kabento MosHOM M HEM3MEHHOW paguo- unu Tenenepefadn nNubo ee CyLeCTBEHHOW 4YacTu, cooOLiaemon B
acbmp unm no kabento opraHnsaumnein 3MPHOro NN kabenbHOro BeLLaHUS;
(nn. 4 B peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5) noBeneHve coobLueHns paavo- unu Tenenepegayn Ao BceobLero ceefeHns Takum obpasom, 4To noboe
MMLIO MOXKET MOMYy4YnTb OOCTYN K COOBLLEHUIO paauo- unu Tenenepenayn us niboro Mmecta u B no6oe BpemMst Mo
cobcTBEHHOMY BbIGOPY (AOBeAeHMe A0 BCEOOLLIEro CBEAEHNS);

6) nyGnuyHoe ucnonHeHne, To ecTb Nio6Goe coobLleHne paauo- UNu Tenenepenadn ¢ MOMOLLbIO TEXHUYECKMX
CpeacTB B MecTax C MnaTHbIM BXOAOM HEe3aBMCMMO OT TOro, BOCMPUHUMAETCH OHO B MECTe COOGLLEHUs Unn B
APYroM MecTe OfHOBPEMEHHO C COOBLLEHVEM;

7) NnpokaT opurMHarna u ak3eMnnspoB 3anucy coobLLeHns pagno- Unu Tenenepegayun.
(nn. 7 BBegeH ®eaepanbHbiv 3akoHoM OT 12.03.2014 N 35-93)

3. YTpatun cuny c 1 oktabpsa 2014 roga. - PeaepanbHbivi 3akoH oT 12.03.2014 N 35-93.

4. K npaBy Ucnosnb3oBaHNsi COOBLLEHMS paano- Unu Tenenepesayn cooTBETCTBEHHO NPUMEHSIOTCA NpaBuna
nyHkta 3 ctatbk 1317 HacToswero Kogekca.

5. OpraHusaumm 3hUpHOro M KabemnbHOro BeLlaHus OCYLLEeCTBNSAT CBOW npasa C cobnwogeHvem npas
aBTOPOB NPOM3BEAEHUN, MpaB WCMOMHUTENEeW, a B COOTBETCTBYWOLIMX criyyasx - obnagaTener npas Ha
doHOrpamMmy M MnpaB gpyrux opraHusaumi 3dupHOro M kabenbHOro BellaHusi Ha CcooOLWeHus paguo- U
Tenenepegad.

6. MNpaBa opraHusaumn 3UPHOro UM KabenbHOro BelaHUsA MNPU3HAaKTCA U OEWCTBYHOT He3aBUCUMO OT
Hanmumsa 1 OencTBMA aBTOPCKUX NpaBs, MpaB UCMONHUTENEN, a TaKkKe nNpas Ha hOHOrpamMmy.

Cratba 1331. Cpok AencTBMA UCKINIOYNTENBLHOrO NMpaBa Ha coobOLeHne paguo- UK Ternenepepayn,
nepexon 3TOro npaBa K MpaBonpeeMHMKamM M nepexof CcooOLleHuss paguo- unu Tenenepegayn B
obuecTBeHHOE AOCTOSAHME

1. UckniountenbHoe npaBo Ha COOOLLUEHME paguo- unu Tenenepegayvm OeNcTByeT B TEYEHWE NATUOECATU
net, cumtas ¢ 1 sAHBaps roga, crneayluwero 3a rogom, B KOTOPOM WMMENOo MECTO cooblieHue paguo- wunm
Tenenepenayn B acomp unm no kabento.

2. K npaBonpeeMHukam opraHusaumm 3UPHOrO unnM KaberbHOro BelluaHusi UCKIIYUTENIbHOE MpaBoO Ha
coobLleHne pagmo- Unu Tenenepesayn NepexoaunTt B npeaenax ocTaBLIENCs YacTh CpokKa, YKa3aHHOTO B MyHKTe 1
HacTosILEeN cTaTbu.

3. lMocne npekpalleHus OeNCTBUS WCKMIYUTENBHOMO MpaBa coobllueHe paavo- Unu Tenenepenayu
nepexoguT B obLLECTBEHHOE AOCTOSAHME, TO €CTb MOXeT CBOOOOHO MCMNONb30BaThLCs NOObLIM NUUOM 6e3 Ybero-
nnbo cornacus Unu paspeLleHns 1 6e3 BbinnaTbl BO3HArpaxaeHust.

(n. 3 B peg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1332. [JlencTBME WCKIIOYUTENbHOrO npaBa Ha COOOLWEHMe paguo- UM Tenenepepavu Ha
Tepputopun Poccuimckon Pegepauumn

VcknountensHoe npaBo Ha coolLleHre paguo- unu Tenenepegayun 4eNCTBYET Ha Tepputopumn Poccuiickon
depnepaummn, ecnu opraHmsaumnsa 3UPHOro UM KabernbHOro BeLlaHUsl UMEET MECTO HaxXOXAEHUSI Ha TeppUTOpPUn
Poccunckon ®epepaumm 1 ocywiectensieT cooblieHne ¢ MNOMOLWbI MNepefaTyMKoB, PachONiOXKEHHbIX Ha
Tepputopun Poccuiickon ®depepauun, a Takke B WHbIX Chy4yasdx, MNpPegyCMOTPEHHbIX MeXOyHapoaHbIMU
porosopamu Poccuinckon degepaumn.

§ 5. NMpaBo nsrotoBuTens 6a3bl AaHHbIX

Crtatbsl 1333. U3sroTtoBuTenb 6a3bl AaHHbIX

1. N3rotoButenem 6a3sbl AaHHbIX npu3HaeTca nnuo, opraHnM3oBaBLLlee co3gaHne 0asbl gaHHbIX U pa60Ty no
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cbopy, obpaboTke M pacrnonoXeHWo CocTaBnsloWMX ee MaTepuanos. [pu OTCYTCTBMM [oOKa3aTenbCTB WMHOMO
nsrotoButenem 6a3sbl AaHHbIX NPU3HAETCH rpaXkaaHuH Uy LpuandYeckoe NnULo, UMA UM HauMeHoBaHME KOTOPbIX
yka3aHo 0b6bl4HbIM 06pa3oM Ha ak3emmnnsipe 6a3bl JaHHbIX U (MNK) ero ynakoBKe.

2. N3rotoBuTento 6asbl AaHHbIX npuHaanexart:
NCKNIOYNUTENbHOE NpaBo U3rotoBuUTensa 0a3bl AaHHbIX;
npaBo Ha yKa3aHue Ha 3Kk3emMnnapax 0a3bl AaHHbIX U (I/IJ'II/I) MX ynakoBKkax CBOEro MMeHu nim HammeHoBaHUA;

npaBo Ha o6HapoaoBaHWe 6asbl AaHHbIX, TO €CTb Ha OCYLLEeCTBIeHNe AeACTBMSA, KOTOpoe BnepBble AernaeT
6a3y OaHHbIX OOCTYNMHOW Ans BceobLliero cBefeHuWss nytem ee onybnvkoBaHWs, OoBedeHWs OO0 Bceobuiero
cBefieHns1, coobLleHns B admp unu no kabento nubo uHbIM cnocobom. Mpu aTom onyGnukoBaHWeM (BbiMyCKOM B
CBET) ABMSIeTCA BbiNyck B obpalleHne ak3emnnsapoB 6asbl AaHHbIX C COrfnacusi U3roToBUTENS B KONMWYECTBE,
[O0CTaTOMHOM Ansi yOOBNETBOPEHUS pa3yMHbIX NoTpebHocTen nyonmkm.
(ab3av BBeaeH denepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

MpaBo Ha ykasaHue Ha ak3emnnspax 6a3bl gaHHbIX U (MK) KX yNakoBKe CBOEro MMEHWU UMM HauMeHOBaHuWs
OEeNCTBYET N OXPaHSETCS B TEYEHWE CPOKa AENCTBUS UCKMIOYUTENBbHOIO Npaea M3rotoBuTens 6asbl 4aHHbIX.
(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratbs 1334. AckntountenbHoe npaBo U3roToBuTens 6a3bl AaHHbIX

1. WarotoButento 6asbl [AaHHbIX, CO34aHME KOTOpoW (BkNtodast ob6paboTky wnm  npegcraBneHue
COOTBETCTBYIOLWMX MaTepuanoB) TpebyeT cylwecTBeHHbIX (OMHAHCOBbLIX, MaTepuanbHbIX, OPraHM3aunoOHHbIX UK
MHbIX 3aTpaT, NPpUHaANEeXnT UCKINIYNTEerIlbHOE NpaBo U3BJ1EKaTb U3 6a3sbl OaHHbIX MaTtepuanbl N OCYLLECTBNATbL UX
nocriegyroLlee ncnonb3oBaHme B Ntobon popme n nodbiM cnocobom (MCKMUYNTENBHOE NPaBO M3roToBMTENS 6asbl
OaHHbIX). M3roToBuTenb 6asbl OaHHbIX MOXET pPacrnopsbkaTbCH YKa3aHHbIM  UCKMHYMTENbHLIM MpaBoM. [pu
OTCYTCTBMM [0Ka3aTeNbCTB MHOMO 6a3oi AaHHbIX, CO3A4aHMe KOTOPOW TpebyeT CyLLeCTBEHHbIX 3aTpaT, NpU3HaeTcs
6asa [aHHbIX, codepXawasi He MeHee [ecATM TbiICAY CaMOCTOSITENbHbLIX MH(OPMALMOHHbBIX 3SNEMEHTOB
(maTepuanos), cocTaBnAwLWMX cogepkaHne 6asbl gaHHbIX (ab3al BTopor nyHkTa 2 ctaTbn 1260).

Hukto He BnpaBe wu3Bnekatb W3 0a3bl [aHHbIX MaTtepuarnbl M OCYLIECTBNATb WX Mocnegyollee
ncrnonb3oBaHve 6e3 paspelLeHus npaBoobragarensi, KpOMe CryyaeB, NPeayCMOTPEHHbIX HacTosAWMM Kogekcom.
Mpn 3TOM nNoA W3BMEYEHWEM MaTEpMasnoB MOHUMAETCS MNEpPeHOC BCero coaepxaHus 06asbl aHHbIX WK
CYLLIECTBEHHOWN YacTuX COCTaBMAIOLWMNX ee MaTepmarnoB Ha gpyron MHOPMaLNOHHBLIA HOCUTENb C UCMOSNTb30BaHUEM
nobbIX TEXHNYECKMX CPEACTB U B Nntobor hopme.

2. NckntountenbHoe NpaBo M3roToBuTens 6asbl AaHHbIX MPU3HAETCA N ENCTBYET HE3AaBUCMMO OT Hanuuuns u
OENCTBUS aBTOPCKUX U MHBIX UCKMIOYUTENbHbIX NpaB U3rotoBuTens 6asbl AaHHbIX U APYrMX WL Ha cocTaensoLine
6a3y gaHHbIX MaTepuarnsbl, a Takke Ha 6a3y AaHHbIX B LEMNOM Kak COCTaBHOE Npov3BeaeHue.

3. B TeueHue cpoka OENCTBUSA UCKOYMTENbHOrO npaBa Ha 6a3y JaHHbIX NpaBoobnagaTtenb MO CBOEMY
XKenaHui MOXeT 3apernctpupoBatb 0ady AaHHbix B degepanbHOM OpraHe WCMOMHUTENbHOW Briact Mo
WHTEnneKkTyaneHon cobcTBeHHOCTU. K Takon permctpaumnm nNpuMEHSIOTCA npaBwuna ctatbn 1262 HacToswero
Kogekca.

(n. 3 B peg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1335. Cpok feCTBUA UCKIIOYUTENBHOrO NpaBa u3rotoButens 6asbl 4aHHbIX

1. NcknountenbHoOe NpaBo M3roToBUTENS 6asbl JaHHLIX BO3HMKAET B MOMEHT 3aBEPLUEHUS ee Cco3daHust 1
OencTByeT B TedeHMe NATHaguatM neT, cumtass ¢ 1 aHBapsa roga, Creaylowero 3a rogoM ee co3gaHus.
VcknountensHoe npaBo u3rotoButenst 6asbl JaHHbIX, OOHapo4OBaHHOM B yKa3aHHbI Mepuod, OeWcTByeT B
TeYeHue naTHaguaT neT, cuntas ¢ 1 AHBaps roga, cneayoLLero 3a roqom ee obHapogoBaHUS.

2. Cpoku, NpeaycMOTPeHHblE MYHKTOM 1 HacTosiwen cTaTby, BO3OOHOBMSATCA NPU KaXgom OOHOBNEHMM
0a3bl AaHHbIX.

Cratbsa 1335.1. [ecTBUSs, He ABNAIOWMNECHA HapyLlEHMEeM MUCKIIOYUTENbHOro npaBa U3roToBUTEns
6a3bl gaHHbIX
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(BBegeHa PeaepanbHbiv 3akoHoM OT 12.03.2014 N 35-93)

1. Jluyo, npaBomepHO nonbayloleecs ob6HapodoBaHHOW 6a3oii AaHHbIX, BripaBe 6e3 paspelleHus
obnagaTens UCKMOUYUTENBLHOTO Npaea - U3roToButensa 6a3bl AaHHbIX U B TON Mepe, B KOTOPOW Takue AeWCTBUA He
HapyLLaloT aBTOPCKME npaBa U3roToBuUTens 6asbl AaHHbIX U APYIMX MWL, M3BMeKaTb U3 6asbl AaHHLIX MaTepuans! 1
OCYLLECTBNATL MX NocreaytoLLee UCnonbL3oBaHue:

B Uenax, ona KoTopbIX 6a3a gaHHbIX eMy npenocrtaeneHa, B nobom obveme, ecnu MHoe He npenoycMoTpeHo
[0roBopom;

B JINYHbIX, HAY4HbIX, 06paSOBaTeJ'IbeIX uensx B obbeme, onpaesgaHHOM yKa3aHHbIMU LenAamMu;
B MHbIX LEeNdxX B obbeme, CoCTaBnaweM HecyLleCTBEeHHYI0 YacCTb 0asbl AaHHbIX.

Mcnonb3oBaHue MmaTepuanos, U3BNEYEHHbIX U3 0asbl OaHHbIX, crnocobowm, npegnonararvowm nonyvyeHne K
HUM OOCTYyna HeorpaHM4eHHOro Kpyra nuu, A0JMXHO CoONpoBOXAaTbCA YKa3aHUEM Ha 6a3y OaHHbIX, N3 KOTOpOIZ TN
MaTepuarnbl nU3Bne4eHobl.

2. CoBepLUEHNE OENCTBUIA, OXBATbIBAEMbIX UCKIIOYMTENBbHBIM NPaBOM M3roToBUTENS 6asbl A4aHHbIX, OPYrvum
NMLOM He cuYuTaeTcs HapylleHMeM Takoro npaBa, eCcnu 3TO NULO AOKaXeT, YTO OHO He MOrMOo YCTaHOBUTb
NINYHOCTL M3roToBUTENS 6a3bl AaHHLIX UMM YTO OHO, UCXOAs U3 06CTOATENbCTB Aerna, 000CHOBaHHO cyMTarno, YTo
CPOK AEWCTBUSI UCKIMOYMTENBHOIO NpaBa Ha 6a3y AaHHbIX UCTEK.

3. He [onyckaeTca HeoAHOKpaTHOE W3BleYvYeHune Wwunm ucnonb3oBaHne martepunarnoB, COCTaBIAKOLLNX
HecCyulwleCTBEeHHYI0 4acCTb 0a3bl AaHHbIX, ecrn Takue OencTBus npoTtnBopedaTt HopmMalibHOMY UCMOJ1Ib30OBAHUIO 0asbl
OaHHbIX N ylwleMnanT Heob6OCHOBaHHbLIM o6paso|v| 3aKOHHbIE NHTEepeChbl N3roTtoBuTena ©a3bl AaHHbIX.

4. WNsrotoButenb 6asbl OaHHbIX HE MOXET 3anpewartb Ucnonb3oBaHWe OTAEeSIbHbIX MaTtepunarioB, XoTda U
cogepxaiwimxca B 6ase gaHHbIX, HO npaBoOMEpPHO MOJTy4YEHHbIX UCMONb3yWUM UX NTMLOM U3 UHbIX, 4eM 3Ta ba3sa
AOaHHbIX, NICTOYHUKOB.

Cratba 1336. [lencTBME WCKNIOYMTENLHOrO npaBa M3roToBuTens 6asbl AaHHbIX Ha TeppuTopuM
Poccuinckon depepauumn

1. WcknoumTenbHoe npaBo n3rotoButens 6asbl aHHbIX ENCTBYET Ha Tepputopumn Poccuiickon degepaunm
B cryyasx, korga:

narotoButenb 06asbl OaHHbIX SABMsieTCa  rpaxgaHnHoMm Poccunckon ®degepaumm MM pOCCUNCKAM
IOPUANYECKAM NULIOM;

narotoButenb 6asbl AaHHbIX ABASIETCA MHOCTPAHHLIM MPaXK4aHWHOM MM MHOCTPaHHBIM IOPUONYECKMM FINLIOM
npu ycrioBMKn, YTO 3aKOHOAATENbCTBOM COOTBETCTBYIOLLErO MHOCTPAHHOIO rocygapcTeBa NPeaoCTaBnsieTCsl Ha ero
TEPPUTOPUM OXpPaHa MCKITYUTENBHOMY MpaBy M3rotoBuTensd 6asbl AaHHbIX, N3rOTOBUTENEM KOTOPOW SIBNSAETCS
rpaxkgaHnH Poccuiickon ®egepauumn nnu poccuickoe puagnydeckoe nmuo;

B MHbIX CIy4Yasix, NpeayCMOTPEHHbIX MeXayHapoaHbIMK goroBopamu Poccuiickon degepauun.

2. Ecnn narotoButens 6a3bl aHHbIX ABNsieTca nuuom 6e3 rpaxgaHcTea, B 3aBUCUMOCTM OT TOro, UMEET 3TO
nMuo  MecTo XuTenbcTBa Ha Tepputopum Poccuiickon ®degepauum  wnm  MHOCTPaHHOrO rocygapcTBea,
COOTBETCTBEHHO MPUMEHSAIOTCA NpaBuia nyHkTa 1 HacToswen cTtaTbu, OTHOCALWMECHA K rpaxgaHam Poccuinckon
depepaumm Unu NMHOCTPAHHBIM FpaXKgaHaM.

§ 6. Mpaeo ny6nukaTopa Ha NnpousBefeHUe HayKy,
nuTepaTypbl UMM UCKYCCTBA

Crarbsa 1337. Myb6nukaTop
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1. Ty6nukaTopoMm NpU3HaeTCs rpaxdaHWH, KOTOpbIi MpaBOMEpPHO OOHapogoBanm WNU  OpraHW3oBan
obHapogoBaHWe NPOVU3BEAEHUS HayKU, MUTepaTypbl UMW UCKYCCTBA, paHee He 0GHapO40BaHHOMO U MepeLleLero
B o6LLecTBeHHOe foCTosiHME (cTaThs 1282) nMbo Haxoaswerocs B OGLLECTBEHHOM LOCTOSIHAW B CUIly TOrO, YTO
OHO HE OXPaHSNOCb aBTOPCKUM NPAaBOM.

2. I'IpaBa ny6nMKaTopa pacnpocTpaHAKTCA Ha npou3BeneHud, KOTopble He3aBUCMMO OT BpeMeHU Ux
co3gaHus mornn BbITb NPpU3HaHbI obbekTamu adBTOPCKOro rnpaea B COOTBETCTBMW C npaBuiiaMmmn CTaTbU 1259
HacTosLlero Kogekca.

3. lMonoxeHus, npeaycMoTpeHHble HacToAL UM naparpa(bom, HEe pacnpoCcTpaHAKTCA Ha npousBeneHud,
Haxogduwmnecd B rocygapCrteBeHHbIX U MyHULIMNANbHbIX apXuBax.

Crartbs 1338. lMpaBa ny6nukaropa

1. My6nukaTtopy npuHagnexar:
1) ncknounTENbHOE NpaBo nybnukatopa Ha o6HapogoBaHHOe UM npousseaeHue (NyHKT 1 ctatbm 1339);

2) nNpaBO Ha ykasaHWe CBOEro MMEHM Ha 3K3emnnapax OOHapOAOBAHHOIO MM MNPOM3BEAEHUS U B WHbIX
Cryyasx ero Ucrnonb3oBaHus, B TOM Y1CIe Npy NepeBoae Unm apyron nepepaboTtke NnponsseaeHus.

2. lNpn obBHapogoBaHMM npou3BeaeHnss nybnukatop 00s3aH cobntogaTtb YCnosusi, NPeayCMOTPEHHbIEe
nyHkToM 3 ctaTbn 1268 HacTosawero Kogekca.

3. lMNybnukaTop B Te4YeHUe Ccpoka LEWCTBUS WCKINIOYUTENbHOrO npaBa nybnukatopa Ha npousBeneHue
obnagaeT npaBoMOYMsIMU, yKa3aHHbIMKU B ab3aLie BTOpom nyHkTa 1 ctatbn 1266 Hactosiwero Kogekca. Takumm xe
npaBoMoynsMn obnagaet nuuo, K KOTOPOMY MepeLLrio UCKMUYuTenbHoe npaso nybnvkatopa Ha npou3segeHue.

Cratbsa 1339. UcknountenbHoe npaBo nybnukaTtopa Ha npon3BegeHne

1. Mybnukatopy npou3BefeHUs MNPUHAONEXUT UCKMIIOYMTENbHOE MPaBO WUCMONb30BaTb MPOM3BEOEHME B
COOTBETCTBMM CO cTaTben 1229 HacTosiwero Kogekca (MCKnounMTENbHOE NpaBo nybrvkaTopa Ha Npou3BedeHuE)
cnocobamu, npegycMoTpeHHbiMM nognyHktamm 1 - 8.1 m 11 nyHkta 2 crtatbum 1270 Hactosiwero Kopgekca.
My6nvkaTop NPon3BeAEHNST MOXET PacropsiKaTbCH YKka3aHHbIM UCKTHOYMTENbHBIM NPaBOM.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. WckniountenbHoe npaBo nybnvkatopa Ha MpousBedeHue npusHaeTca M B TOM Criyyae, Korga
npouseegeHne 6oino obHapogoBaHo NyGrMKkaTtopoM B NepeBOAE Ui B BUAE MHOW nepepaboTku. UcknountenbHoe
npaeso nybnukaTtopa Ha NPOU3BeAEHNE NPU3HAETCS N AENCTBYET HE3AaBUCUMO OT HanmMuMsa u OeNCTBMS aBTOPCKOro
npasa nybnvkaTopa unu Apyrux nuL Ha NepeBos Unu UHyHo nepepaboTKy Npon3BedeHust.

Cratbsa 1340. Cpok feACTBUA UCKITIOYMTENIbHOMO NpaBa nyoénukaTropa Ha npousBeaeHue
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. VckniountenbHoe npaBo nybnukatopa Ha npou3BegeHuWe BO3HMKAET B MOMEHT oOHapoaoBaHMs 3TOro
npounsBeaeHns 1 AENCTBYET B TeYeHve ABaguaTy Nty net, cumTtas ¢ 1 sHBaps roga, creaytoLwero 3a rogom ero
obOHapoaoBaHus.

2. Mocne npekpalleHnss 4eNCTBUS UCKMIOYMTENBHOMO Npasa nybrnukatopa npousBeaeHne MoXeT cBOOOAHO
NCnosb3oBaTbCs N0ObLIM NULOM 6e3 Ybero-Nnnbo cornacus unu paspeLlleHns 1 0e3 BbinnaTtbl BO3HarpaxaeHus.

Cratbsa 1341. [lecTBME MCKITIOYMTENIBHOIO npaBa NyGrukaTtopa Ha Npou3BeAeHMe Ha TeppuTopumn
Poccuinckon ®epgepauum

1. VickniountensHoe npaeo ny6rnvkatopa pacnpocTpaHAeTcs Ha NpousBeaeHue:
1) oBHapoaoBaHHOe Ha TeppuTopun Poccuiickoin defepalium, HesaBUCUMO OT rpaxaaHcTea nybnukaTopa;

2) obHapogoBaHHOe 3a npefgenamu Tepputopumn Poccuiickon ®epepaummn rpaxgaHnHom Poccuickon
denepaumu;
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3) obHapopoBaHHOe 3a Npegenamun Tepputopun Poccuickorn ®efepaumm MHOCTPaHHBIM FPaXX4aHUHOM UK
nvuoMm 6e3 rpaxgaHcTBa, NpW YCrOBUW, YTO 3aKOHOOATENbCTBOM MHOCTPAHHOIO rocydapcTBa, B KOTOPOM
obHapogoBaHO Mpou3BeAEHME, NPEAOCTABNSETCA Ha €ro TEpPpUTOPUMM OXpaHa WCKIOYMTENBbHOMY MNpaBy
nybnukaTtopa, aBnsoLerocs rpaxgaHmHom Poccuinckon ®egepaunm;

4) B MHbIX cry4asx, npegyCcMOTPEHHbIX MexayHapogHbIMu gorosopamu Poccuiickon deagepaunu.

2. B cnyyae, ykasaHHOM B noanyHkte 3 nyHkTa 1 HacTosiwen ctaTbW, CPOK AEUCTBUS UCKITHYUTENBHOMO
npaea nybnukatopa Ha nNpou3BefeHne Ha Tepputopum Poccuiickon degepauum He MOXET NpPEBbILATb CPOK
OEVICTBUST  UCKIMIOYUTENBHOrO npaBa nybnvkatopa Ha Mpou3BedeHMe, YCTaHOBIEHHbIM B rOCyAapcTBe, Ha
TEPPUTOPUM KOTOPOro UMEN MECTO HpUOANYECKUA dakT, MOCMYXMBLUMIA OCHOBaHMEM AN NpUoOpeTeHus Takoro
UCKINOYUTENBHOrO npasa.

Cratbs 1342. [locpo4HoOe npekpallieHMe UCKMIYNTeNnbLHOro npaBa nyénukatopa Ha npousseaeHue

WcknioumTensHoe npaBo nybnuvkaTopa Ha Npou3BeaeHne MOXKET GblTb NMpekpaLleHo O4OCPOYHO B cyfaeBHOM
nopsiike MO WCKYy 3aMHTEPECOBAHHOrO fvua, €criv Mpu UCMONb30BaHUM NPOU3BEAEHNS NpaBooGnagaTens
HapywaeT TpeboBaHuWA HacToswero Koaekca B OTHOLWEHWM OXpaHbl aBTOPCTBA, MMEHM aBTopa  Wnu
HEMNPVKOCHOBEHHOCTU NPON3BEAEHMS.

Cratbsa 1343. OTuyXaeHWe opurnHana npousBeAeHUst U UCKIYMTENbHOe npaBo nybnukatopa Ha
npousseaeHue

1. TMpu OTYYXKOEHUM OpuUrMHana npou3BeaeHuss (PyKonucu, opwurMHana MpPOU3BEAEHUS KUBOTUCHK,
CKYNbMTYpbl WNK Apyroro nogoGHOro npousBeaeHust) ero cobCTBEHHWMKOM, 06nafarwuM  UCKIYMTENbHBIM
npaBoM NybnvkaTopa Ha OTYYX4aeMoe NpousBeaeHUe, 3TO UCKNIOYUTENBHOE NMPaBO NEPEXOAUT K NpuobpeTaTento
opuvrMHana npou3BeneHusi, ecrnv A0roBOPOM He MpeayCcMOTPEHO UHOE.

2. Ecnn ncknounTtenbHoe npaeo nybnukaTopa Ha Npov3BedeHNe He NepeLurio K npuobpeTarento opurnHana
npousBegeHus, npuobpetatens BnpaBe 6e3 cornacua obnagaTens UCKMIYMTENbLHOrO npaea nybnukaTopa
NCnonb30BaTb OpUrMHan NponsBegeHns cnocobamm, ykasaHHbiM1 B NyHKTe 2 ctatbk 1291 HacTosawero Kogekca.
(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1344. PacnpocTtpaHeHMe opurMHana WM 3K3eMNnspoB MNpoOU3BEeAeHUsi, OXpPaHAeMOoro
MCKINIOYMTENbHbIM NPaBoM Ny6GnukaTopa

Ecnu opurmHan unu ak3eMnnsapbl NPoOu3BeAeHWsi, 0OHApOOOBAHHOIO B COOTBETCTBMM C  HACTOSILLUM
naparpagomM, MpaBOMEPHO BBEAEHblI B rpadaHCKMA OOOpPOT MyTEM WX MNPOAAKM WM MHOTO OTYYXAEHMS,
JanbHelee pacnpoCTpaHEHWE opurMHana WM 3K3eMnisipoB AornyckaeTtcsi 6e3 cornacust nybnukatopa n 6e3
BbIMMaTbl My BO3HArpaxaeHumsl.

Mnaea 72. NATEHTHOE NMPABO
§ 1. OCHOBHbI€ NONOXeHUs!
Cratbsa 1345. MNaTeHTHbIE NpaBa

1. MIHTennekTyarnbHble npaBa Ha U30bpeTeHns, nornesHblie MOAENN M MPOMBbILLTIEHHbIE 06pasLbl ABNSHTCS
naTeHTHbIMW NpaBaMu.

2. ABTOpY M306peTeHusi, MONe3Ho MOAENU WnM MpOMbINeHHoro obpasua npuHagnexaT cregylowme
npasa:

1) ncknunTEnNbLHOE NPaBo;
2) NnpaBo aBTOpPCTBA.

3. B cny4yasix, npegyCMOTpPeHHbIX HacTosiwum Kogekcom, aBTopy M3006peTeHusi, nonesHon mopenu unu
NPOMbILLNEHHOrO obpasLa NpMHagnexar Takke Apyrve npasa, B TOM YMCrle NpPaBo Ha MofyYyeHve naTeHTa, npaBo
Ha BO3HarpaxxaeHue 3a cnyxebHoe n3obpeTeHne, NoNnesHy Modenb U NPOMBbILLNEHHbIN obpaseL,.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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Ctatba 1346. [OencTBue WCKNKUYUTENbHbLIX NpaB Ha U300peTeHUsl, MNofie3Hble MoAenu W
npoMmbILLNeHHble 06pa3ybl Ha Tepputopun Poccuinckon ®eaepauun

Ha Tepputopun Poccuiickon ®Penepaumm Npu3HaTCA UCKNIOYUTENBHbIE NMpaBa Ha M300peTeHus], nonesHble
MOOENMU U NPOMbILEHHbIE 06pasubl, YAOCTOBEPEHHblE MaTeHTaMu, BblAdaHHbIMKM deneparnbHbiM  OpraHoM
NCMNOMHUTENBHON BNAcTM MO MHTENNEKTyanbHON COOCTBEHHOCTU, a Takke B APYrMX crny4yasX, npegyCMOTPEHHbIX
MexayHapoaHbIMy gorosopamu Poccuiickon ®epeparmu.

(B pea. PepepanbHoro 3akoHa ot 05.12.2022 N 503-93)

CrtaTtbsa 1347. ABTOp U3o6peTeHusi, NONe3HOM Moaenu Unv NpoMbilsieHHoro o6pasua

ABTOpOM M306peTeHM$|, nonesHon mogenu wnu NPOMbILLIEHHOIo o6pasu,a NpuU3HaeTCa rpaxgaHuH,
TBOpYEeCKMM TpyaoM KOTOpOro cosgaH COOTBeTCTByIOLIJ.I/lﬁ pe3ynbTat I/IHTeJ'IJ'IeKTyaJ'IbHOI;I pestenbHocTh. Jlvuo,
YKa3aHHOe B KadeCTBe aBTOpa B 3adABKe Ha Bbladyy naTteHTa Ha M306peTeHMe, nonesHyw mmoaenb wunu
I'IpOMbILLIJ'IGHHbIVI o6paseu,, CHUTaeTCA aBTOPOM M306peTeHM$|, nonesHon mMoaenu unum NPOMBbILLJIEHHOIo 06paaLLa,
eCInn He JOoKa3aHOo nHoe.

CrtaTtbsa 1348. CoaBTOpbI N306peTeHUs, NONIe3HON MoAenn U1 NpPoMbILLSIeHHOro o6pasua

1. M'paxpgaHe, co3gaBlive U300peTEHUE, MONEe3HYy MOLENb WM NPOMBbILLIIEHHbIN ObOpasel, COBMECTHbIM
TBOPYECKUM TPYAOM, NMPU3HAIOTCHA cCOaBTOpaMu.

2. Kaxabln M3 COaBTOPOB BripaBe WUCMOMb30BaTb U3obpeTeHue, NonesHyr Moaerb UMW NPOMbILLNIEHHbIN
obpaseL| N0 CBOEMY YCMOTPEHMIO, ECIN COrNalleHneM Mexay HUMU He NPeayCMOTPEHO UHOe.

3. K oTHoLWEHMAM COaBTOpPOB, CBSI3aHHLIM C pacrpeaeneHneM LOXOAOB OT MCMONb30BaHUS M300peTeHus,
norfiesHo Mogenu unu npoMbllfieHHoro obpasua W C  pacrnopsiKEHMEM UCKIMHOYUTENbHLIM MPaBOM Ha
n3o6peTeHne, None3Hy Moaenb UNn NPOMbILLNEHHbIM obpa3sel, COOTBETCTBEHHO MPUMEHSIIOTCS MpaBuna NnyHKTa
3 ctatbu 1229 HacToswero Kogekca.

PacnopshxeHne NpaBoM Ha MosydeHue naTeHTa Ha U3obpeTeHue, NonesHylo Modesnb W NPOMbILLINEHHbINA
obpasel, OCyLLEeCTBNSETCA aBTopaMi COBMECTHO.

4. Kaxgblh 13 COaBTOPOB BMNpaBe CaMOCTOATENBHO MNPUHUMATb Mepbl MO 3aluTe CBOMX NpaB Ha
n3obpeTeHune, NoNesHy MOAENb UM NPOMBbILLITEHHbIV 00pa3sel,.

Cratba 1349. O6beKTbl NaTeHTHbIX NpaB

1. O6beKkTamMy MaTEHTHbIX MpaB SABNANTCA pe3ynbTaTbl WMHTENNEKTYanbHON AEesTEnbHOCTU B HayyHO-
TeXHU4Yeckon cdepe, OTBevalLMe YCTaHOBIEHHbIM HacTosiwum Kogekcom TpebGoBaHMAM K M300peTeHusM wu
nonesHbIM MOAENAM, W pe3ynbTaTbl WHTEMMEKTyanbHOW AeATEeNnbHOCTM B cdepe Au3alriHa, OTBevarolime
YCTaHOBJEHHbIM HacTosLWMM Kogekcom TpeboBaHMAM K MpOMbILLIIEHHBIM 0Gpasuam.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Ha wu300peTeHus, copepxaliMe CBeOEeHWsi, COCTaBnsAlLiMe TOCYy4apCTBEHHYH TaWHy (CeKpeTHble
n3obpeteHuns), nonoxeHus Hactoswero Kogekca pacnpoCTpaHATCH, €CnM  MHOe He MNpegyCMOTPEHO
cneuunaneHbiMM npaBunammn crtaten 1401 - 1405 Hactodwero Kogekca n usgaHHbIMM B COOTBETCTBUM C HUMMU
WHBIMW NPaBOBbLIMU aKTamu.

3. TMonesHbiM MogensM U NPOMbIWNEHHbIM obpaslam, coaepXallum CBedeHWs, COoCTaBnsawoLlmne
rocygapCTBEHHYIO TallHy, MpaBoBasl OXpaHa B COOTBETCTBUM C HacTosLWMM KogekcoM He npegocTaBnsieTcs.

4. He moryT GbITb 06 bEKTAMUN NATEHTHLIX MPaB:

1) cnocoObl KMOHNMPOBAHUSA YENOBEKA U Er0 KIOH,;
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) crnocobbl MOﬂ,VICbI/IKaLI,VIVI reHeTU4YEeCKOWN LLeNOCTHOCTU KNeToK 3ap0ﬂ,bILIJeBOI7I JNIMHUWN YeIloBeKa,

3) Mcnosb3oBaHme 4enoBe4yecknx 3M6pVIOHOB B MPOMbILLJTIEHHBIX U KOMMEpPYECKNX LEeNAX;
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4) pesynbTaTbl UHTEMMEKTYanbHOW AEATENbHOCTW, YKa3aHHble B NMyHKTe 1 HacTosiwen cTaTbW, €Crn OHU
npoTuBopeYaTt 00LEeCTBEHHLIM MHTEPECAM, MPUHLIMNAM I'YMaHHOCTM U MOparw.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Crtatbsa 1350. YcnoBusi naTeHTOCnocob6HOCTU N3o6peTeHUs

1. B kayecTtBe M300peTeHMs OXpaHAEeTCs TEeXHUYeckoe pelleHne B mnobon obnactv, OTHocsweecs K
NPOAYKTY (B 4aCTHOCTW, YCTPOWCTBY, BeLLUECTBY, LITaMMy MWUKPOOPraHuama, KynbType KIeTOK pacTeHund wnu
XMBOTHBIX) MNKU cnocoby (npoueccy OCYLLEeCTBNEHUs OEWCTBUIA Had MaTepuarnbHbiM OOBLEKTOM C MOMOLLbIO
MaTepuanbHbIX CPeACcTB), B TOM YMCE K NPUMEHEHMIO MpoayKTa nnu cnocoba no onpegeneHHoMy HasHaueHuHo.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

I/I3o6peTeHmo npeaocTaBndeTCcA npaBoBad OXpaHa, €Clin OHO ABNAeTCA HOBbIM, UMEeEeT I/I306peTaTeJ'IbCKI/II7I
ypoBEHb U NPOMbILLITEHHO NPUMEHUMO.

2. I/I306peTeHMe ABNAETCA HOBbIM, €CI1M OHO HEe U3BECTHO 13 YPOBHA TEXHUKN.

I/I306peTeHMe nveert M306peTaTeJ'IbCKI/1I;1 YypoOBEHb, eCcnun anda cneuynanmcrta oOHo ABHbIM o6pa30M He cneayet
N3 YpOBHA TEXHUKWN.

YpoBEHb TEXHUKM ONa nM300peTeHnsa BkNtovaeT Nnobble cBefeHus, cTaBwune obweaocTynHbIMKM B MUpe 40
OaTbl npyuoputeTa n3obpeteHus.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

MpKn ycTaHOBNEHNM HOBU3HLI M300pEeTEHMs1 B YPOBEHb TEXHUKU Takke BKMOYalOTCs Npu ycnosuu ux Gonee
paHHero npuopuTeTa Bce nogaHHble B Poccuiickon ®epepaunm gpyrumm nuuammn 3asiBkM Ha Bbigadvy NaTeHTOB Ha
n3006peTeHnsi, nonesHble MOOENU M NPOMbILLNEHHbIe 06pasLbl, C AOKYMEHTaMM KOTOpbIX BRpaBe 03HAaKOMMUTLCS
noboe nMuo B COOTBETCTBUK C NMyHKkTamu 2 1 4 ctatbn 1385 unu nyHktom 2 ctatbn 1394 HacTosiwero Kogekca, n
3anaTeHToOBaHHble B Poccuiickon defepaumm naobpeteHuns, NonesHble MOAENn 1 NpoMbILLSIEHHbIE 06pasLbl.

(B pen. PegepanbHbix 3akoHOB OT 12.03.2014 N 35-03, o1 27.12.2018 N 549-93)

3. PackpbiTne uHopmauum, OTHOCALLENCA K U300peTeHunto, aBTOPOM W300peTeHus, 3asdBuTenem nmbo
No6bIM MONYYMBLUMM OT HUX NPSIMO WIM KOCBEHHO 3Ty MHGOpPMauumio nuuom (B TOM 4ucre B pesynbTate
9KCMOHUPOBAHNSA M300pETEHMS Ha BbICTaBKE), BCNEACTBME YEro CBEAEHWS O CYLIHOCTM M300peTeHus ctanu
0o6LLenoCTYNMHBIMK, He ABMSETCA OOCTOATENbCTBOM, MPENATCTBYIOLMM  MPU3HAHUIO  MATEHTOCMNOCOOHOCTU
n30b6peTeHuss, nNpyu ycrioBmMmn, YTO 3asiBKa Ha Bblgady nMaTeHTa Ha M3obpeTeHne nogaHa B doefeparbHbli OpraH
WCMONHUTENBHOM BNAcTU MO WHTENNEKTyanbHOW COOGCTBEHHOCTM B TeYeHWe [BeHaguatM MecsileB CO OHS
packpbITUs uHGopMaumm. bpems [okasblBaHWs TOro, 4To OOCTOATENbCTBA, B CUMY KOTOPbIX PacKpbITUE
nMHopMaLMM He NPensiTCTBYET MPU3HAHUKO NaTEHTOCMOCOBHOCTN M300peTeHns, MMEenu MECTO, JIEXMT Ha
3asBuTENeE.

(B pea. PegepanbHbix 3akoHOB OT 12.03.2014 N 35-03, o1 23.07.2025 N 235-93)

4. WN3o0bpeTeHne $BNAETCA MPOMbILIIEHHO TMPUMEHMMbIM, €CIM OHO MOXET OblTb WCMONb30BaHO B
MPOMBILLIIEHHOCTM, CENMbCKOM XO3SAWCTBE, 34PAaBOOXPAHEHUW, APYTMX OTPACMsAX IKOHOMWKMA UMW B COLMANbHOW

chepe.

5. He aBnsitotca n3obpeteHmsiMum, B YaCTHOCTMU:
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1) OTKpbITUS;
2) Hay4Hble TEOPUM N MaTEMaTUYECKME METOAbI;

3) pelleHusi, kacarolimMecs TOMbKO BHELUHErO Buaa MW3OENUA U HanpaBrieHHble Ha YOOBNETBOPEHUE
3CTEeTUYECKMX NOTpebHoCTEN;

4) npaBuna n MeToabl UrP, UHTENNEKTYanbHOW I XO3SNCTBEHHOW AeATENbHOCTY;
5) nporpammel ansa 3BM;

6) pelweHunsn, 3aKi4varLmnecd TOJ1IbKO B NnpeacTtaBiieHnn I/IHCbOpMaLI,I/II/I.
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B cooTBeTCTBUM C HaCTOALLUM NYHKTOM UCKIKO4YaeTCA BO3MOXHOCTb OTHEeCEeHUA 3ITUX 00BLEKTOB K
M306peTeHVI$|M TOJMIbKO B Crliy4dae, Korga 3asiBKa Ha Bblgady nateHTa Ha |/|306peTeH|/|e KacaeTcs 3TUX 0ObEKTOB Kak
TaKOBbIX.

6. He npenocrtaBndeTCA npaBoBad OXpaHa B Ka4yecTBe M306peTeHVIF|Z

1) copTam pacTeHuii, nopodam XMBOTHbIX U Buonormyeckum cnocobam ux NonydeHus, To ecTb cnocobam,
MOIMHOCTbIO COCTOSALLMM U3 CKpeliMBaHUsi M 0oTOopa, 3a WCKMIYEeHMEM MUKPOOMOMNormyeckux crnocobos w
NomnyYeHHbIX TakuMm cnocobamm NpoayKToB.;

(nn. 1 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) TONOMNOrNsM NHTErpanbHbIX MAUKPOCXEM.
Crtatbs 1351. YcnoBua naTeHTOCNOCOOHOCTM Nnone3Hon moaenm

1. B kauecTBe nonesHon mogenu OXpaHAeTCcAa TeEXHUYeCKoe pelleHne, OTHOoCcALleeca K yCTpOVlCTBy.

MMonesHor mogenwu npegocTaBnseTcd npaBoBas OXpaHa, €Crnv OHa SBNAETCS HOBOW U MPOMbILLFIEHHO
NPUMEHUMOWN.

2. Mones3Has mMogenb SBNSETCA HOBOW, €CMM COBOKYMHOCTb €€ CYLLECTBEHHbIX NPU3HAKoB HE U3BECTHa W3
YPOBHS1 TEXHMKM.

YpOBEHb TEXHUKN B OTHOLLEHMM NOSIE3HON MOAENW BKNOYAET fnobble cBeaeHUs, CTaBLUmMe 00LLea0CTYNHbIMN
B MMpe A0 gaTbl npuopuTeTa rnoresHo Mogenu. B ypoBeHb TeXHMKM Takke BKMo4alTcs (npy ycrnoeun Gonee
paHHEero npuopuTeTa) Bce 3asiBKM Ha Bblgady naTeHTa Ha u3obpeTeHue, NonesHyt MoAEeNb MM NPOMbILLNEHHbIN
obpaseL, KoTopble nogaHbl B Poccunckon Pegepaunm apyrumy nvuamm U C OOKYMEHTaMu KOTOPbIX Bripase
O3HaKOMUTbCS N0Goe NMUO B COOTBETCTBUM C nyHKTamm 2 u 4 ctatbum 1385 wunu nyHktom 2 crtatbm 1394
HacToswero Kogekca, 1 3anateHToBaHHble B Poccunckon ®enepaunm n3obpeTeHnst 1 nonesHble Mogenu.
(B pea. PegepanbHbix 3akoHOB OT 12.03.2014 N 35-03, o1 27.12.2018 N 549-93)

3. PackpbiTne nHopmauum, OTHOCALENCA K NONE3HOW MOOENM, aBTOPOM MOSIE3HOM Mogenu, 3asBuTenem
nmMéo nobbiM MOMYYMBLUMM OT HUX MPSMO UM KOCBEHHO 3Ty WHGOPMaUMIO NiuUoM (B TOM 4ucre B pesynbTaTe
3KCMOHNPOBAHUS NONE3HOW MOAENWN Ha BbICTaBke), BCNeOCTBME Yero CBedeHMs1 O CYLLUHOCTW MONne3HoW mMoaenu
cTanu o6WeaoCTynHbIMU, He SBNSeTCsl 06CTOATENbCTBOM, MPERATCTBYHOLIUM NPU3HAHMIO NaTeHTOCNOCOOHOCTH
roresHom Mogenu, Npu ycrioBun, YTo 3asiBka Ha Bblgady naTeHTa Ha NonesHyl Modenb nogaHa B dpeaeparnbHbIi
opraH MWCMOMNHUTENbHOM BRAacTU MO WHTENMEeKTyarnbHOW COOCTBEHHOCTU B TEYEHMe LEeCTM MeCsieB CO AHS
packpbiTus MHdopMauun. bpems OokasbiBaHMS TOro, YTO OOCTOSATENbCTBA, B CUMY KOTOPbIX packpbiThe
MHdOopMaLMM He NPEenATCTBYET NPU3HAHWUIO NaTEHTOCNOCOOHOCTU MOMe3HoW Modenu, UMenn MecTO, NEeXUT Ha
3asBuTene.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. lNonesHasa mofenb ABAAETCA MPOMbILMEHHO NPUMEHUMOW, €Crii OHa MOXET ObITb MCMonb30oBaHa B
NPOMbILLITEHHOCTUN, CEMNbCKOM XO3SINCTBE, 34paBOOXPaHEHWUM, Opyrmx oTpacnax 3KOHOMUKU uUnn B coumanbHom

chepe.

5. He saBnswoTca nonesHbiMM MOZENsMu, B 4acTHOCTM, ODObEKTbl, ykasdaHHble B nyHkTe 5 ctatbm 1350
HacTtoswero Koagekca.

B coOTBETCTBMM C HaCTOSLLMM MYHKTOM WCKIOYaeTCsi BO3MOXHOCTb OTHECEHMS! YKasaHHbIX OOBbEKTOB K
nonesHbIM MOAENAM TONMbKO B Cly4vae, ecnv 3asiBka Ha Bblgady naTeHTa Ha MnornesHyld MOAenb KacaeTcs
yKa3aHHbIX OOEKTOB KakK TaKOBbIX.

(n. 5 B peqg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

6. He npegocTtaBnsieTcd npaBoBasi OXpaHa B Ka4eCcTBe MonesHon modenu obbekTam, ykasaHHbIM B NMyHKTe 6
ctatbn 1350 HacTosLwero Kogekca.
(n. 6 BBeaeH PeepanbHbiM 3akoHOM 0T 12.03.2014 N 35-93)

Cratbsa 1352. YcnoBuA NaTeHTOCNOCOOHOCTM NPOMBbILIIIEHHOro o6pasua

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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1. B kayecTtBe NPOMbILLITEHHOIO o6pasu,a OXpaHAETCA pelleHne BHelHero Bnga n3genma npomMbiLLUIIEHHOIO
Mnn KyCtapHo-pemMecrieHHOro rnponssoacTea.

npOMbILIJJ'IeHHOMy 06pasu,y npeaocTaBndeTCA npaBoBadA OXpaHa, eCriv No CBOUM CyLLeCTBEHHbIM NPpU3Hakam
OH 4BNAEeTCA HOBbIM U OPUTMHATTbHbIM.

K CywleCTBeHHbIM MNpU3HakamMm NpPOMbILLITIEHHOIo 06pa3u,a OTHOCATCA NPU3HaKKW, onpegendwoume
3CTeTUYECKME OCODEHHOCTU BHELLIHETO BUAAa U3Aenns, B YaCTHOCTU (bopma, KOH@MrypaLI,Mﬂ, OpHaMeHT, coyeTaHune
LBETOB, NNHUN, KOHTYPbI n3genua, TekCtypa unm q)aKTypa maTtepuana msgenuna.

anISHaKVI, OGyCJ‘IOBJ‘IeHHbIe NCKMIOYNTENBHO TEXHUYECKOMN q)yHKLLI/leIZ n3genusa, He ABnATCA OXpaHAEeMbIMU
npu3HakamMmu npombILLITIEHHOIO 06pasu,a.

2. npOMbILLIJ'IeHHbIﬁ O6p338LI, ABNAETCA HOBbIM, €Clih COBOKYMHOCTb €ro CyuweCTBEHHbIX MPpU3HaKoB,
Hawenuwumnx oTpakeHne Ha I/1306pa)KeHI/I9|X BHELLHEro BWaa u3goenus, He W3BECTHa W3 CBEAEHUN, CTaBLUUX
OGLLI.GD.OCTyI'IHbIMI/I B Munpe 00 gatbl npuoputeTa NpomMbILLITEHHOIo o6pa3u,a.

3. MpombliWwneHHbIn obpasel, ABMsieTC OpUrMHarnbHbIM, €CIM ero CyLLEeCTBEHHbIE MPU3HaKM 0BYyCrnoBMneHbI
TBOPYECKMM XapakTepoM OCODEHHOCTEN M3Oenusi, B YaCTHOCTM eCln U3 CBEAEHWUA, CTaBLINX obLweoCTyMNHbIMA B
Mupe 00 AaTbl NpuopuTeTa NPOMbILLNEHHOro obpasua, HEM3BECTHO pELLEHNE BHELUHEro Braa M3genunsa CXogHoro
HasHayeHusl, NpPoM3BOAsdLLEEe Ha WH(OPMUPOBAHHOrO noTpebutena Takoe xe obliee BrneyaTnieHue, Kakoe
NPOn3BOAMUT NPOMBILLIIEHHbIN 06pasel, HaleaLnn OTpaXeHne Ha N300paxXeHMaX BHELLIHEro Buaa nsaenms.

4. Mpwn ycTaHOBNEHUN HOBU3HbI U OPUrMHANBHOCTU MPOMBILNEHHOrO obpasua Takke yuduTbliBaloTca (npu
ycrnoBumn Gornee paHHero npuopuTeTa) BCe 3asiBKM Ha M300peTeHns, NonesHble Mogenu, NPoMbILLNIEHHbIE obpasLbl
N 3as8BKM Ha rOCy[apCTBEHHYIO pPEerumcTpauuto TOBApPHbIX 3HAKOB, 3HAKOB OOCMY)XMBaHWS, KOTOpbIE MOAaHbl B
Poccuiickon ®egepaumn apyrumm nmuamm u ¢ 4OKYMEHTaMU KOTOPbIX B COOTBETCTBUM C MyHKTaMu 2 1 4 ctatby
1385, nyHkTtoMm 2 ctatbm 1394, nyHkTom 1 cTtaTbm 1493 HacToswero Kogekca Bnpase 03HAaKOMUTBLCS Noboe nuuo.
(B pea. PepgepanbHoro 3akoHa ot 27.12.2018 N 549-03)

PackpbiTve MHopmauun, OTHOCALLENCS K NPOMbILWNEHHOMY 06pa3sly, aBTOPOM MPOMbILINEHHOro obpasua,
3asgBuUTENEM MO0 NOBbIM NOMYYMBLLMM OT HMX NPSMO UMW KOCBEHHO 3Ty MHGOPMauuio NMuoM (B TOM 4ucre B
pe3ynbTaTe 3KCMOHUMPOBaHWS NMPOMbILIIIEHHOTO obpa3sla Ha BbICTaBKe), BCIEACTBME YEro CBEAEHUs] O CYLLHOCTU
NMPOMBbILIMEHHOTO 0bOpa3ua cTanu o6LenocTynHbIMU, He sBNSeTcss 00CTOATENbCTBOM, MNPEnsTCTBYOLUM
MPU3HAHWIO NaTEHTOCMNOCOOHOCTM MPOMBILLNIEHHOrO obpasua, Npy YCroBuW, YTO 3asiBKa Ha Bblgady nateHTa Ha
NPOMBbILLIIEHHbIN 00pa3ey, nogaHa B defepanbHblii OpraH WCNOMHUTENBbHOM BacTu MO UHTENNEKTyarlbHON
COBCTBEHHOCTM B TEYEHME ABEHaALATU MECSLEB CO AHSA PackpbITMs nHgopmaumu. Bpems agokasbiBaHUst TOrO, YTO
obcTOATENLCTBA, B CUITY KOTOPbIX packpbiTe MHpopmaumMn He NPensATCTBYET MPU3HAHUIO NMATEHTOCMOCOBHOCTM
NPOMBbILLNEHHOrO 06pasua, UMenu MeCTO, NIEXMUT Ha 3asiBUTENE.

5. He npefocTtaenseTcs npaBoBas oxpaHa B kayecTse NpoMbiLLrieHHoro oGpasua:
1) pelueHnsIM, BCe NPU3HAKM KOTOPbIX 0BYCMOBMEHbI UCKIIOYUTENBHO TEXHUYECKON (PyHKUMEN n3aenws;

2) pelleHusM, CnOCOOHbIM BBECTU B 3abnyxgeHve notpebutens msgenus, B TOM 4YMCre B OTHOLUEHMU
npon3BoamMTENs U3LENUs, N MecTa NPOM3BOACTBA U3AEeNus, UNu ToBapa, 47189 KOTOPOro U3genve CnyXvuTt Tapou,
YNaKoBKOWN, 3TUKETKOW, B YACTHOCTU PELUEHUAM, NOEHTUYHBIM 0ObeKkTaM, yKasaHHbIM B NyHKTax 4 - 9 ctatbn 1483
HacTosiwero Kopgekca, nvbo Mpou3BOgsWMM Takoe >xe obliee BredvatneHune, nMbo BKIHOYAKOWMM yKa3aHHble
00beKTbI, eCriv NpaBa Ha ykasaHHble 0O6beKTbl BO3HMKIM paHee gaTbl NpuopuTeTa NpoMbIWieHHoro obpasua, 3a
WCKIMIOYEHNEM Crly4aeB, €CMv NMpaBoBasi OXpaHa MPOMbILIMIEHHOrO obpasua vcnpaliMBaeTcs NULOM, VMEHLLUM
UCKITIOUMUTENBHOE NPaBO Ha TakoW OOBLEKT.

(B pea. PegepanpHoro 3akoHa ot 23.05.2018 N 116-93)

MpepocTaBneHne NpaBoOBOW OXpaHbl MPOMBIWMEHHBIM 0Bpa3uam, MOEHTUYHBIM OObeKTaM, ykas3aHHbIM B
nyHkTe 4, nognyHktax 1, 2 nyHkta 9 crtatbm 1483 HacTtosiwero Kogekca, nmbo npov3BOASALLMM Takoe Xe obuiee
Breyatnenne, nubo BKIIOYAKOWMM YyKa3aHHble OOBLEKTbI, [OMyCKaeTcs C cornacus COOCTBEHHWKOB UMK
YMOMHOMOY€EHHBIX COBCTBEHHUKaMM nuy, Nnbo obnagartenen npas Ha ykazaHHbIe OO BbEKTbI.

CrtaTtbsa 1353. Nl'ocypapcTBeHHasA perucTpaumusa u3oopeTeHuin, NonesHbIX Moaenen U NPOMbILNEHHbIX
o6pasuoB

WcknoumTtenbHoe npaBoO Ha |/|306peTeH|/|e, NOJie3Hy0 Moaerb Uin I'IpOMbILLIJ'IeHHbIIZ o6pa3eu, NPU3HaeTcAa n
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OXpaHSAeTCA NpU YCrOBUM rOCyAapCTBEHHOW perncTpauum COOTBETCTBYHOLLNX M300PETEHMS, NONE3HOW MoAEeNV Unn
NPOMBILLINEHHOrO 06pasua, Ha OCHOBaHWM KOTOPOW deaepanbHbii opraH WUCMOMHUTENbHOW BNactM Mo
WHTENMNeKTyanbHON COBCTBEHHOCTU BblAAeT MaTeHT Ha M306peTeHue, NofesHyt MOAENb WM NPOMbILLSIEHHbI
obpaseu.

Cratbs 1354. MaTeHT Ha n3obpeTeHne, NOMEe3HY MoAeslb UMK NPOMbILLNEHHbIN o6paseL

1. MNaTeHT Ha M306peTeHVIe, nonesHy Mohesnb unu I'IpOMbILLIJ'IeHHbIIZ o6pa3eu, yOoCToBeEpAEeT npuoputeT
MSOGDGTGHMH, nonesHom moaenn unm NPOMBbILLNTIEHHOro o6pa3u,a, aBTOPCTBO WM WUCKNKYUTENbHOE NpaBO Ha
MSOGDGTGHMG, nonesHyw Moaenb nnu I'IpOMbILIJ.I'IeHHbIIZ o6paseu,.

2. OxpaHa WHTenneKTyanbHbIX NpaB Ha W300peTeHue wunu MonesHyl MoAenb npefocTaBnseTcs Ha
OCHOBaHUM naTeHTa B oObeme, onpegensemMoMm cofepxallencss B naTeHTe cpopmynon wusobpeTteHuss unwm
COOTBETCTBEHHO Mone3Hon modenu. Ons TonkoBaHusi hopMynbl n3obpeTeHust n opmMynbl NONesHon moaenu
MOrYT UCMONb30BaTbCsl ONUCAHUE U YEPTEXM, a TakKe TPEXMEPHbIE MOogenNn U30bpeTeHUss U NonesHon mMogenu B
3ANeKTPoHHOW chopme (NYHKT 2 ctatbh 1375 u NyHKT 2 ctatbu 1376).

(B pen. PepgepanbHoro 3akoHa ot 20.07.2020 N 217-03)

3. OxpaHa nHTenmneKkTyanbHbIX NPaB Ha NPOMbILLNEHHBIN 0Opa3seL, NpeJoCTaBnsAeTCsl HA OCHOBaHUW NaTeHTa
B obbeme, onpedensieMoM COBOKYMHOCTbIO CYLLECTBEHHbIX MPU3HAaKOB MPOMbILNIEHHOro obpasua, Hallegwunx
OTpaxeHne Ha n3obpaxeHnaxX BHELUHEro BMaa U3genus, Coaepxallmnxcs B aTeHTe Ha NPoMbILLMEeHHbIM obpasel,.
(n. 3 B peqg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1355. lNocynapcTBeHHOe CTUMYJIMpPOBaHME CO34aHMA U UCMONb30BaHMA U300peTeHun,
none3HbIX Moaesien U NPOMbILLNIeHHbIX 0Opa3LoB

[ocymapctBO CTUMynuMpyeT CcO3gaHuMe U UCMOoNb3oBaHME M300peTeHun, MNoNes3HbIX Moaenem u
NMPOMBILLMEHHbIX 00pa3LoB, NpPegocTaBNseT MX aBToOpaM, a Tawkke naTteHToobnagaTtensm v nuueHsnartam,
NCMONb3YIOLLMM COOTBETCTBYHOLLUME W30OPETEHUs), NOME3Hble MOAENU U MPOMbIWIEHHbIE 00pasubl, NbroTbl B
COOTBETCTBMM C 3aKkoHoAaTenbCcTBOM Poccuiickon ®epepauun.

§ 2. NaTeHTHbIE NpaBa
Cratbsa 1356. [NpaBo aBTOpCTBa Ha N30OpeTeHUe, NONE3HY MoAeslb UM NPOMbILLNEeHHbIN obpasel,

lMpaBo aBTOpCTBa, TO €CTb MNpaBO MNpU3HaBaTbCA aBTOPOM WM300pEeTeHus, MONe3HOM MoAenu unu
NMPOMBbILLNEHHOrO obpasua, HeoTYYXKAaeMo U HerepegaBaeMo, B TOM YuChe Mpu nepegadve Apyromy nvdy wunm
Nepexofe K HeMy UCKIMIOYMTENBHOrO NpaBa Ha U30bpeTeHre, NomnesHy MoAEmNb U NPOMbILLIIEHHBIR obpa3seL
npu NpeaocTaBneHMn Apyromy nuuy npaea ero Ucnonb3oBaHust. OTkas OT 3TOr0 NPaBa HUYTOXEH.

Cratba 1357. [MpaBo Ha nony4YyeHMe naTreHTa Ha MU300peTeHWe, MNONe3Hyw MogeNnb WK
NPOMbILLNEHHbIN o6pas3sey,

1. MpaBo Ha nomnyyeHWe naTeHTa Ha WU300peTeHWe, MOJIe3HY0 MOAENb WM MPOMbILSEHHbIN oGpa3sel
nepBOHaYanbHO NPUHAANIEXUT aBTOPY M306PETEHUS, MONIe3HOW MOAEN UM NMPOMbILLIIEHHOro obpasLa.

2. MNpaBo Ha nony4yeHue nateHTa Ha M306peTeHNe, NONE3HY0 MOAENb UMW NPOMBILLMEHHBIV 06pa3eL, MoXeT
nepenTn K Apyromy nuuy (NpaBoMpeeMHuKy) unm BbiTb eMy nepegaHo B criyyasix M MO OCHOBAaHWSIM, KOTOpble
YCTaHOBIEHbI 32KOHOM, B TOM YMCHe B NOPSIAKE YHMBEPCANbHOIO NpaBoONpPeEMCTBa, UMK Mo JOroBopy, B TOM Yucne
Mo TPYAOBOMY JOrOBOPY.

3. HoroBop 00 OT4YyXOeHUM npaBa Ha MOMydYeHMe naTeHTa Ha M306peTeHve, MOMe3Hyl MOoJeNb Unu
NPOMBILLITEHHbIN 0bpa3seL OoMmKeH BbITb 3aknio4eH B NUCbMeEHHON dopme. HecobntogeHne nMcbMeHHON hopMbl
BreYyeT HeJeNCTBMTENBHOCTb JOrOBOpPaA.

4. Ecnu cornalleHneM CTOpPOH AoroBopa 06 OTYyKOEHWM MpaBa Ha MoNyYyeHue nateHTa Ha usobpeTeHue,
nonesHylo Mogenb Uy NpoMbILLIeHHbIN obpasel, He NpeayCcMOTPEeHO MHOE, PUCK HEeMaTeHTOCMNOCOBGHOCTM HeceT
npuobpeTaTenb Takoro rnpaea.
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Cratbsa 1358. UckniounTtenbHoe NpaBo Ha u3obpeTeHMe, NONE3Hy Mofenb UM NPOMbILNEHHbIN
oGpasey

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. MNaTeHTOOGNAaAaTEN0 MPUHAANEXUT UCKIIOYMTENBHOE MPaBO MCMNOMb30BaHUSI M300peTeHus, NonesHon
MOAEeNuM MNM MPOMbILLNIEHHOrO obpasla B COOTBETCTBMM cO cTaTben 1229 Hactosiwero Kogekca nwobbiv He
NpoOTMBOpEYaLUUM 3aKOHY CMocobOM (MCKMIOYMTENbHOE NPaBO Ha W300peTeHue, MNOMe3Hyl MoAenb unu
NPOMBbILLMEHHBbIW Obpasel), B TOM u4ucre cnocobamu, npeayCMOTPEHHbIMWM MYHKTOM 2 HacTOsLIEN CTaTbM.
MaTeHTOOONaaaTeNb MOXET pacnopsXaTbCs UCKMIOYUTENBHBIM MPaBOM Ha M306peTeHne, NonesHyo Moaenb Unu
NPOMBbILLMEHHbIV obpa3eLl,.

2. Wcnonb3oBaHuem M306peTeHI/I$|, nonesHom mogenn wunn NPOMBbILLITEHHOIO o6pa3u,a c4nTaeTcda, B
YaCTHOCTW.

1) BBO3 Ha Tepputoputo Poccuiickon ®enepaumm, U3rotToBneHne, npuMeHeHne, npeanoxeHne o npogaxe,
npogaxa, WHOe BBELEHWE B rpaxdaHCkuin oBOpOT WNKM XpaHeHue AOns 3TUX uenew npogykta, B KOTOPOM
ncnosnb3oBaHbl M300peTeHne Unn noresHass MOAeNb, MO0 U3genus, B KOTOPOM MCMOMb30BaH MPOMbILLEHHbIN
obpaseL;

2) coBeplueHne OeNCTBUI, NPeayCMOTPEHHbIX MOANYHKTOM 1 HacTosALWero NyHKTa, B OTHOLUEHUW NPoayKTa,
MOMy4YeHHOro HErNoCpeaCTBEHHO 3anaTeHToBaHHbIM criocobom. Ecnm npogykT, nonydYaemblin 3anaTeHTOBaHHbIM
crnocobom, ABNSETCS HOBbIM, WAEHTUYHBLIA MPOAYKT CYMTAETCA MOMyYeHHbIM MNyTeM  UCMONb30BaHUA
3anaTeHTOBaHHOro cnocoba, MOCKOMbKY He JoKa3aHO MHOE;

3) coBepLUueHMe OeNCTBMIN, NPegyCMOTPEHHbIX NOAMNYHKTOM 1 HacTosILWero NyHKTa, B OTHOLLEHUM YCTPONCTBA,
npu  OYHKUMOHMPOBaHUM (dKChMyaTauMn) KOTOPOro B COOTBETCTBMM C €ro0 HasHayeHWeM aBTOMaTU4ecku
OCYLLECTBNSETCH 3anaTeHTOBaHHbIN CNocoo;

4) coBepLUeHNEe OENCTBUN, NPEAYCMOTPEHHbIX NOAMNYHKTOM 1 HACTOSLLEro nyHKTa, B OTHOLLUEHMW NPoAyKTa,
npegHa3Ha4YeHHOro A ero NPMMEHEHWST B COOTBETCTBMN C Ha3Ha4YeHUEM, yKa3aHHbIM B hopmyne n3obpeTeHus,
npu oxpaHe M306peTeHns B Buae NPMMEHEHWUsI MpodyKTa No onpeaereHHoOMY HasHauYeHUIo;

5) ocyuwiecteneHne cnocoba, B KOTOPOM UCMONb3yeTcsl N306peTeHne, B TOM YnCie NyTeM NPUMEHEHUST 3TOrO
cnocoba.

3. N300peTeHne npmusHaeTcs MCMNofb30oBaHHLIM B MPOAYKTE unu crnocobe, ecrnv NpOAyKT COAEPXWT, a B
crnocobe Mcnomnb3oBaH Kaxabli NpU3HaK M300peTeHns, NpUBEAEHHbIN B HE3AaBMCMMOM MYHKTE COAEpXallencs B
nateHTe opmynbl N300peTeHnst, MMOO NPU3HaK, SKBMBANEHTHbIA EMY U CTaBLUMIA U3BECTHLIM B KAYE€CTBE TAKOBOIO
B [JaHHOW 00nacTn TEXHWKM 00 AaTbl NpuopuTeTa n3obpeTeHus.

MonesHas mogenb Npu3HaeTcsl MCMONb30BAaHHOW B NPOAYKTE, €CNKN MPOAYKT COOAEPKMUT KaAbl NpU3Hak
nonesHon Moaenu, NpMBeAeHHbIN B HE3aBUCYIMOM MYHKTE cofepXalleincs B nateHTe popmMyribl NonesHon Mogenu.

Mpn ycTaHOBREHUN WCMONb30BaHMA W300pPETEHUS WM  MOME3HOW MOZENU TOrKoBaHWe OpMyIbl
n300peTeHNss UM None3Hon MoAenu OCYLLECTBMSETCS B COOTBETCTBUM C MyHKTOM 2 ctaTbu 1354 HacTtosiero
Kopgekca.

MpoMmblILLNeHHbI obpasel, NpPU3HaeTCs UCMONb30BaHHLIM B U3AENUW, ecrnv 9TO U3Oenue COOEepXUT Bce
CYLLECTBEHHbIE MpPU3HaKM MPOMbILIEHHOrO ob6pasua WM  COBOKYMHOCTb MPU3HAKOB, MNPOU3BOASLLYIO Ha
MHAOPMUPOBAHHOIO MOTPEGUTENA Takoe e obllee BreyaTtneHue, Kakoe Mpou3BOAUT 3anaTeHTOBaHHbIN
MPOMBbILLIIEHHbIN 06Gpa3sel, NPV YCIIOBUK, YTO M3AENVsS UMEHT CXOOHOE HasHayeHue.

4. Ecnu npu ncnonb3oBaHMM M300peTEHMS UM NOME3HON MOLENN MCNOMb3YeTCa TakkKe KaXabl NpU3Hak,
NPVBEAEHHbIV B HE3ABMCMMOM MYHKTE COAEPXKaLLENCsa B NaTeHTe opMyIibl ApYyroro n3obpeTteHns, nmbo npusHak,
9KBMBANEHTHbIN €My M CTaBLIMIA M3BECTHbIM B KayeCTBe TaKOBOrO B AaHHOW obnactM TexHuKM [0 Aathl
npuopuTeTa Opyroro n3obpeTeHus, NMbo Kaxxabl NpU3HaK, NPUBEOEHHBIN B HE3aBUCUMOM MyHKTE COAepKallencs
B naTteHTe ¢opMyrbl OPYror MOMe3HOW Modenu, a Mpu MCMONb30BaHWM MPOMBILLNIEHHOrO obpasua Kaxabin
CYLLECTBEHHbIA MpPU3HaK [pYyroro MpOMbIWIIEHHOrO o06Opasua WM COBOKYMHOCTb  MPM3HAKoB  ApYroro
NpoMbILLIEHHOro obpa3ua, npomnssoasLlas Ha MHAOPMMPOBAHHOTO NOTPedUTENda Takoe ke obliee BneyatneHue,
Kakoe MpoM3BOOMT MPOMBILLIIEHHBIN 0OpaseL, Npu YyCroBWKM, YTO M3OENUs UMEKT CXO4HOE HasHadeHue, Opyroe
n3obpeTteHue, [Apyras nornesHas MoAernb WnuM  Apyrod MNpoMbIlNEHHbIR obpasey Takke MpU3HaKTCS
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ncnonb3oBaHHbIMW.

5. Ecnn obnagaTtenamu nateHTa Ha |/|306peTeH|/|e, NnonesHyr MoAeslb Unu ﬂpOMbILIJﬂeHHbIIZ 06pa3eu,
ABnATCA ABa 1 bonee nuua, K OTHOLLEHUSIM Mexay HAMU COOTBETCTBEHHO NMPUMEHAKTCA npaBua nyHKToB 2n3
ctatbh 1348 HacTosuero Kogekca He3aBUCMMO OT TOrO, IBNSIETCS N KTO-NMOO0 13 naTeHTooOnagarenemn aBToOpoOM
9TOro pesynbraTta MHTeJ'IJ'IeKTyaJ'IbHOIZ neAaATernbHOCTU.

Cratba 1358.1. 3aBucumoe u3obpeTeHuMe, 3aBUCUMasi None3Hass Mopenb, 3aBUCUMbIN
NpoMbILWNEHHbLIN 06pasey,

(sBegeHa ®egepanbHbiM 3akoHoM OoT 12.03.2014 N 35-93)

1. M3o6peTeHne, nonesHas Moaenb, NPOMbILNEHHbIN o6Gpasel, UCMOoNb3oBaHWE KOTOPLIX B MPOAyKTe UMK
cnocobe HEBO3MOXHO Ge3 UCMOMNb30BaHUS OXPaHAEMbIX NAaTEHTOM U UMetoLnX Bonee paHHUIA NPUOPUTET OPYroro
n306peTeHns, OpPYroin nonesHo MOAENnU Unu OpYyroro NpPOMbILLNEHHOTO 06paslia, COOTBETCTBEHHO SABMATCS
3aBUCMMbIM U306peTeHNEM, 3aBUCMMON NONE3HON MOAENbIO, 3aBUCUMbIM MPOMbILLMEHHBIM 0GPa3LIOM.

3aBUCMMbBIM M300pEeTEHMEM, B YacTHOCTM, ABMAETCA M30bpeTeHue, oxpaHsemoe B BUAE MPUMEHeHUs Mo
onpeaeneHHOMY HasHayeHWIo NPodyKTa, B KOTOPOM WCMOMb3yeTCA oxpaHsieMoe MnaTeHTOM U umelolllee Bonee
paHHWIA NpUopUTET ApYroe U3obpeTeHue.

N3obpeTeHne wunu nonesHass MoAenb, OTHOCALLMECS K MPOAYKTY WAM cnocofy, Takke ABMSOTCS
3aBUCUMbIMK, €cnn hopMmyra Takoro M300peTeHUs UNKM Takon MNONe3HoON Moaenu oTnuyaetca oT dopmynbl
OpYyroro 3anaTeHTOBaHHOMO WM300peTeHWs unu Opyror 3anaTeHTOBaHHOW NONEe3HOW moaenu, umetowmx Gonee
paHHWI NPUOPUTET, TOMNBKO HAa3Ha4YeHNeM NpoaykTa unu cnocoba.

2. N306peTeHune, nonesHas modenb WKW MPOMbILWMEHHbIN obpa3el, He MOryT BObiTb MCnonb3oBaHbl 6e3
pa3spelleHns obnagatens naTteHTa Ha Jdpyroe u3obpeTeHue, APYryl0 MOMesHyl MoAernb WninM  Apyrow
NPOMBILLMEHHBIV 06paseL], MO OTHOLLEHUIO K KOTOPbIM OHWU SBASIOTCS 3aBUCUMbIMU.

Cratba 1359. [lencTBus, He ABNAKOLWMECH HapPYLUEHMEM MUCKITHOYUTENbLHOro npaBa Ha M3obpeTteHue,
NoJiIe3HyH MoAesib Unu NPoMbILLNIeHHbIN obpa3el

He aBRslOTCA HapylweHWeM WCKIMIOYMTENBHOrO npaBa Ha WM300peTeHune, MOMe3Hyl Mogenb wunu
NPOMBILLINTEHHbIN 0bpaseL;

1) NpMMeHeHWe nNpoaykTa, B KOTOPOM MCMNOMb30BaHbl M306peTeHne unu nonesHas mMogernb, U NpUMeHeHne
n3genns, B KOTOPOM WCMOMb30BaH MNPOMbIWSEHHbIN obpasel, B KOHCTPYKUWM, BO BCrOMOraTernbHOM
obopygoBaHMn nMBO Npu 3KchyaTauum TPaAHCMNOPTHLIX CpeacTB (BOAHOro, BO34YLLHOMO, aBTOMOOMITBHOMO U
XKEenesHoA4OPOXKHOrO TpaHCnopTa) UM KOCMUYECKOW TEXHWKU MHOCTPaHHbIX rOCy4apcTB MpW YCrOBWUM, YTO 3TU
TpaHCMNOpPTHbIE CpeacTBa UMM 3Ta KOCMUYEcKasi TEXHUKA BPEMEHHO MMM CNyYanHO HAxXOoAATCA Ha TeppuTopuu
Poccunckon ®degepauum u  yKasaHHble NPOAYKT WNU M3Oenve MNPUMEHSIOTCA MUCKIIOYUTENBbHO ON1S  HYX4
TPAHCMOPTHBIX CPeACTB MM KOCMUYECKOW TEXHWKW. Takoe [eWCTBME He MNPU3HAEeTCs  HapyLleHMeM
UCKMIOYMTENBHOrO MnpaBa B OTHOLUIEHWM TPAHCMOPTHbIX CPEACTB UIU KOCMUYECKOW TEXHUKM TeX WMHOCTPaHHbIX
rocygapcTB, KOTOpble NMPELOCTaBMSAIOT TakMe Xe npaBa B OTHOLUEHMW TPAHCMOPTHbLIX CPEACTB WUITM KOCMUYECKOW
TEXHUKM, 3aperncTpmpoBaHHbIX B Poccunckon ®enepaunm;

2) npoBefdeHne Hay4YHOro MCCrenoBaHusa npoaykra wunm cnocoba, B KOTOPbIX MCMONb30BaHbl n3obpeTteHune
unyn nomnesHas mogenb, NGO Hay4yHOro WCCrnenoBaHUS W3AEnusl, B KOTOPOM WCMOMb30BaH MPOMbILLNEHHbI
ob6paseL, NMbo npoBeaeHMe 3KCNepPMMEHTA Ha TakuMKU MPOAYKTOM, CNOCOOOM Mnu N3genuem;

3) Mcnonb3oBaHWE U300pEeTEHUs), NMOME3HOW MOZENU WM MPOMBILWIIEHHOrO obpasua npu Ype3BbliHarHbIX
obcToATenbCTBaxX (CTUXMMHBIX OedcTBMsAX, kaTacTpodax, aBapusx) C YBEOAOMIIEHMEM O TakOM WCMONIb30BaHWU
naTteHToobnagaTens B KpaTyannA CPOK M C NocneaytoLLen BelinnaTon eMy copasMepHOn KOMMeHcaunm;

4) ncnonb3oBaHUe M300peTeHus, None3HoW MOAENV UMK NMPOMBbILLNIEHHOTO obpasua Ans yaoBreTBOPeHUs
NUYHBIX, CEMEMHbIX, JOMALLHUX WM VHbIX HE CBSA3aHHbLIX C NpeanpuHYMAaTeNbCKON OeATeNbHOCTBI0 HYX, ecrnu
LIENbIo TaKoro MCMoMb30BaHNs He SIBMSIETCS MonyyeHne npubbinm Unn oxoaa;

5) pas3oBoe M3roTOBMEHWE B anTekax Mo peuenTaM Bpayvell NeKkapCTBEHHbIX CPEACTB C WMCMOSIb30BaHMEM
n3obpeTeHus;
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6) BBO3 Ha TeppuToputo Poccuiickon depepaunm, NpUMeEHEHNE, NPEANIOKEHNE O NpoAaxe, NPOLaxa, NHoe
BBeAEHNe B rpaxaaHckuin obOopoT WM XpaHeHue Ans 3Tux LUenen MpoaykTa, B KOTOPOM WCMOMb30BaHbl
n3obpeTeHne nnu nornesHas mogenb, NMBO usgenusi, B KOTOPOM MCNOMb30BaH MPOMBILLIEHHbIN 06paseLl, ecnu
3TOT MPOAYKT WNM 3TO M3fdenve paHee Obinu BBedeHbl B rpaxaaHckui obopoT Ha Tepputopum Poccuiickon
depepaumm nateHTOoOONagaTreneM WNU MHLIM JNWLOM C paspelleHns nateHToobnagatens nubo 6e3 ero
pas3peLUeHns, HO MpU YCIoBWUW, YTO Takoe BBEAEHWEe B rpaXaaHCKuin obopoT Obino OCyLLECTBMEHO NPaBOMEPHO B
cny4asix, ycTaHOBMNEHHbIX HacTosAWwmM Kogekcom.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1360. Ucnonb3oBaHMe U3006peTeHUs, NOJIe3HON MoAenu WM NPOMbILNEeHHOro o6pasua B
MHTepecax HauMoHanLHon 6e3onacHocTU

(B pea. PegepanbHoro 3akoHa ot 30.04.2021 N 107-93)

1. MNpaBuTtenbctBo Poccuickon ®enepaumn MMeeT NpaBo B Criyyae KpamHen HeobXoaMMOCTH, CBSI3aHHOM C
obecneyveHnem 06OpPOHbI 1 GE30MACHOCTM rOCYAapCTBa, OXPaHOW XU3HWU U 300POBbS rpaXaaH, NPUHATL peLleHne
06 uMCcrnonb3oBaHWM M300peTeHus, MONe3HoM MOAENM WNnu npombllneHHoro obpasua 6e3  cormacus
nateHTOoOONagartenss ¢ yBegomreHneM ero o6 3TOM B KpaTyallumMiA CPOK M C BbIMMAATOW €My COopas3MepHOW
KOMMeHcauuu.

2. MeTO,qVIKa onpeneneHna pasmepa koMmneHcauunn 1 nopAagok ee Bbinnatbl yTBEPXXA4aroTCA npaBVITeJ'IbCTBOM
Poccuiickon ®epepavmu.

Cratba 1360.1. Ucnonb3oBaHue u300peTeHUs ANA NPOU3BOACTBA JIEKAPCTBEHHOro cpeacTBa B
Lensx ero aKCnopTa B COOTBETCTBMU C MeXAyHapoaHbIM aoroBopom Poccuinckon Penepaumm

(eBegeHa PenepanbHbiM 3akoHOM oT 11.06.2021 N 212-03)

1. lMpaeutenbctBo Poccuiickonn depgepaumm BnpaBe B CyyasXx W Ha YCNOBUSIX, MNPenyCMOTPEHHbIX
MeXayHapodHbIM goroBopoM Poccuickon depepauunn, NpuHATL pelleHne o6 Mcnonb3oBaHMM M300peTeHnss ans
nponsBoacTBa Ha Tepputopum Poccuiickon depepaumm nekapcTBEHHOro CpeacTBa B LENsX ero akcnopta 6es
cornacua nateHtoobnagatens ¢ yBedOMNEHMEM ero o6 3TOM B KpaTyaWlimMih CpPOK M C BbINnaton emy
COpa3MepHoON KOMMeHcaumn. YkaszaHHOe peLleHne AOMKHO coaepXaTb cBedeHust o6 obbeme npousBOACTBa
NeKapCTBEHHOrO CpPeAcTBa, onpeaensemMoM MoTpebHOCTSIMU  MHOCTPAHHOTO rocydapcTBa, Ha TeppuTOpUIo
KOTOPOro FeKapCTBEHHOE CPeACTBO MOANEXMT SKCMOPTY. YMaKoBKA TaKOro feKapCTBEHHOrO CPeAcTBa AOSkHa
NUMeTb cneumansHoe o603HaveHme.

2. MNopsinok HanpaBrneHnst yBe4OMITEHMS!, YKa3aHHOTO B MyHKTe 1 HaCTOsLLEN CTaTbW, OCHOBAHUS U MOPSOO0K
NPUHATUA peLleHnst 06 MCnonb3oBaHUN N306peTeHnst 4na NpoM3BoACcTBa Ha TeppuTopun Poccuinckon depepaumm
NEeKapCTBEHHOro CpeacTBa B LENAX ero 3KCrnopTa U NpekpaleHnsa ero AencTBusi, NOpsiAoK ornpenerneHnst cpoka
OEeNCTBUSl pelleHnsi, a Takke MeToauKa OonpeaeneHvs pasmepa KOMMEeHcauMmM W nopsigok ee  BbinnaTbl
yTBepxgatTtca [MpaButensctBom Poccuiickon degepaumm B COOTBETCTBMM C MEXOYHapOAHbIM OOrOBOPOM
Poccwuiickon depepaumu.

Cratbs 1361. MpaBo npexaenonb30BaHUA Ha U306peTeHne, NOSIe3HYI0 MoAerb UMK NPOMbILIIEHHbIN
ob6pasey

1. Iluyo, KOTOpPOEe OO AaTbl NpuopuTeTa U300peTeHus, None3Hon MoZenu WM NpoMbiieHHoro obpasua
(ctatbm 1381 m 1382) mobpocoBecTHO WCMONb30Bano Ha Tepputopun Poccuiickon ®epepaumm co3gaHHoe
HE3aBMCMMO OT aBTOpa TOXAECTBEHHOE pELUEHVME WM peLleHue, oTnuyarleecs OT M30OpeTeHMsT TOMNbKO
3KBMBANEHTHbIMWU MNpu3Hakamu (NyHKT 3 ctatbn 1358), nMbo coenano HeobxoauMble K 3TOMY MPUTrOTOBMEHMUS,
COXpaHseT NpaBo Ha AdarbHelee 6e3BO3ME3QHOE MCMNONb30BaHNE TOXAECTBEHHOMO pelleHns 6e3 paclumpeHns
obbema Takoro Ncnonb3oBaHus (MpPaBo NPEXAENonb30BaHs).

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MNpaBo npexaenonb30BaHns MOXET ObiTb NepegaHo Apyromy fvuy TONbKO BMECTE C NpeanpusiTMeM, Ha
KOTOPOM MMErI0 MECTO MCMONb30BaHWE TOXOECTBEHHOIO peLleHVs UNn Gbinu caoenaHbl HeoGxoaumble K aTOMy
NPUrOTOBMNEHUS.
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CrtaTtbsa 1362. MpuHyauTenbHasa NULeH3usi Ha U3o6peTeHUe, NONEe3Hy MoAenb MU NPOMbILWEHHbIN
oGpasey

1. Ecnu n3obpeTeHne Unu npoMmbilLfieHHbIn obpasel, He Ucrnonb3yeTcsa Nubo HeqoCTaTOYHO WUCMONb3YyeTcs
nateHTooGnagatenem B Te4eHne YeTblpex MeT Co AHA Bblgayu nateHTa, a nonesHas Mofderns - B TeyeHue Tpex net
CO [HS Bblda4n NaTeHTa, YTo NPUBOAUT K HEAOCTATOMHOMY MPEANOXEHUIO COOTBETCTBYIOLLIMX TOBApOB, paboT 1nu
YCNyr Ha pbiHKe, Mob6oe NuLo, Xenarollee U roTOBOe UCMomNb3oBaTh Takue U3obpeTeHne, NnomnesHylo Modenb Unu
MPOMBILLMEHHbIN oBpasel, Npu oTkase nateHToobrnagartens OT 3aKMoyYeHUs C 3TUM FULIOM NULEH3UOHHOIo
[I0roBOpa Ha YCMOBUAX, COOTBETCTBYIOLLMX YCTAHOBUBLLENCS NPaKTUKe, BrnpaBe obpaTuTbCA B Cyd C WUCKOM K
nateHTooGnagatento O MPeaoCTaBMNEHUM MPUHYOUTENbHOM MPOCTON  (HEUCKMIOUYUTENbHOW) MULIEH3UU  Ha
ncnonb3oBaHne Ha Tepputopun Poccuiickon ®enepauim nsobpeTeHuns, NonesHon Moaeny Unmu NMpoMbILLNIEHHOro
obpasua. B nckosom TpeGoBaHWUM 3TO MULIO OOMKHO yKasaTb npeanaraemble UM YCrOBUA MPenoCTaBneHns emy
TaKoM MULIEH3WN, B TOM 4mcrie o6bem UCMONb30oBaHWSA W306peTeHUs, MoMe3Hon Modeny UMM MPOMbILLINEHHOrO
obpasLa, pasmep, NOPSAOK U CPOKM NnaTexeil.

Ecnu nateHToOOnagatenb He OOKaXeT, YTO HEWCMONb3OBaHWE UMM HEeAOCTAaTOYHOE WUCMONb30BaHWE UM
n306peTeHnsi, NOMEe3HON MOAENN UM NPOMbILLNEHHOrO 06pas3ua 00yCrNOBMNEHO YBAXUTENbHBIMW NPUYMHAMU, Cy4
NPUHUMAET peLleHne O NPedoCTaBneHuM NULEH3UW, yKasdaHHOMW B ab3aue nepBOM HacCTOSALWEro nyHkta, u o6
ycnoBusix ee npegoctasneHns. CymmapHbIi pa3mep nnaTtexen 3a Takylo NULEH3U0 OOMKeH ObiTb YCTAHOBMEH B
pelweHnn cyaa He HMXe LeHbl NTMLEeH3UN, onpep,enﬂemoﬁ npun cpaBHUMbIX obcToaTenbCcTBax.

OenicTBrne npuHyaNTENbHOW NPOCTON (HEUCKITHOYNUTENBHOW) NMULEH3MN MOXET ObITb NpekpaLleHo B cyaebHom
nopsiake no UCKy nateHToobnagartens, ecnn obcToATeNbCTBa, 06YCNOBMBLUME NPEAOCTaBNEHME TakoW NIMLEH3UN,
nepecTaHyT CyLLeCTBOBaTb M MX BO3HWKHOBEHME BHOBbL ManoBeposiTHO. B aToM cnyyae cyq ycTaHaBnvMBaeT CPoOK U
NnopsiAoK NpPeKpaleHns NPUHYOUTENBHON MNPOCTON (HEUCKHOYUTENBHON) NULUEH3MM M BO3HUKLUMX B CBSA3M C
nony4yeHnem aTon NUUEH3nN npas.

MpenoctaBneHve B COOTBETCTBUWM C MpaBUaMuM HaCTOALWEro MyHKTa MPUHYAUTENbHON MNPOCTON
(HEMCKMIOUMTENBHOW)  JIMLEH3UM  HA  UCNONb30OBaHWE  U300peTeHusl,  OTHOCALLErocs K  TEXHOoruu
MonynpoOBOAHWNKOB, AOMYCKAETCA UCKMIOYUTENBHO ANS €r0 HEKOMMEPYECKOrO UCMONb30BaHNS B roCy4apCTBEHHbIX,
OOLLECTBEHHbIX M WHbIX NMYOGNMUYHBIX UHTEpecax WNW Anst U3MEHEHWUsI MOJSIOXKEHUS, KOTOPOe B YCTAHOBMEHHOM
nopsiake Npu3HaHoO HapyLlaLwmm TpeboBaHNsa aHTMMOHOMOSBHOIO 3akoHoAaTenbcTBa Poccunckon ®epepaumn.
(ab3au BBegeH PenepanbHbiM 3akoHOM OT 04.10.2010 N 259-03)

2. Ecnn nareHToOGnagatens He MOXET WCMOMb30BaTb M300peTeHMe, Ha KOTOpoe OH MMeeT
UCKMIOYMTENbHOE NpaBo, He Hapylwasd npu 3ToM npaB obnagaTend Apyroro naTeHTa (MepBOro narteHTa) Ha
n3obpeTeHne nnu MNomnesHy Moaerb, OTKa3aBLUErocs OT 3aKMYeHUs MULEH3MOHHOro 4OroBopa Ha YCMOBUSIX,
COOTBETCTBYIOLLNX YCTAHOBMBLLENCS NpakTuke, obnagaTtenb naTeHTa (BTOPOro naTeHTa) MMeeT npaBo obpaTtuTbCs
B Cygq C MuUCKOM K obnagatento nepBoro nareHTa O npegocTaBneHun MpPUHYAUTENbHOM  NpPOCTOWN
(HeucknYMTENbBbHOM) NULEH3UN HA UCMONb30BaHWe Ha TeppuTopun Poccunckon Pegepaumm nsobpeTteHus unm
nonesHon mogenu obnagartens nepeoro nateHTa. B uckosom TpeboBaHMn 4OMKHbI ObITb YkasaHbl Npegnaraemble
obrnagatenem BTOpPOro naTteHTa YCNOBMS MPEdOCTaBlEHMS €My TakoOW INUUEH3UW, B TOM 4ucre obbem
NCMOMb30BaHNS M300pEeTEHMS UM MOMEe3HOW MOoAenu, pasmep, MOPsSAoK W cpoku nnatexen. Ecnm ator
nateHToobnagaTenb, NMELWNIA UCKIIOYNTENBHOE MPaBo Ha Takoe 3aBUCUMOE M30OpeTeHne, OOKaKET, YTO OHO
npeacraBnseT cobor BaXXHOE TEXHUYECKOE OOCTUXXEHNE U MMEET CYLLECTBEHHbIE SKOHOMUYECKME MpenMyLLecTBa
nepen n3obpeTeHMeM unNu nonesHon Mogenbko obnagartens nepBoro naTeHTa, Cyd NPUHMMAaET peLleHne o
NpegoCTaBNeHMn emMy NPUHYOAUTENbHOW NPOCTON (HEUCKITIOUYNTENBbHOM) NUueH3un. MonyYyeHHoe No aTon NMLEeH3un
npaBoO MCNONb30BaHUS M300peTEHUs, OXpaHAEMOEe NepPBbIM MAaTEHTOM, HE MOXET OblTb NepegaHo ApYyruM nuuam,
KpoMe criyyast OTHY)XAeHUs BTOPOro naTeHTa.

CyMMmapHbIl pa3Mep nnaTexen 3a MPUHYAUTENbHYI MPOCTYH (HEWUCKIIOUUTENbBHYIO) NULEH3NIO OOJIKEH
ObITb YCTAHOBINEH B PELLEHUM CyAA HE HVKE LieHbI NLEH3NM, ONPeaEnseMOon Npyu CpaBHUMbIX 06CTOATENLCTBAX.

B cnydyae npepocrtaeneHna B COOTBETCTBUMM C HaACTOAWMM  MYHKTOM I'IpVIHyD,VITeJ'IbHOVI I'IpOCTOl7I
(HeMCKﬂIOLIMTeﬂbHOVI) nuueHsnn obrnagaTtenb naTeHTa Ha |/|306peTeHV|e nnn nonesHyww mMmohelb, npaBo Ha
ncnonb3oBaHME KOTOPLIX NpeaocTtaBneHo Ha OCHOBaHUN yKa3aHHOl7I JIMUEH3UN, TaKkkKe nMmeeT npaBo Ha nonyvyeHne
I'IpOCTOVI (HeVICKﬂIOLIVITeﬂbHOVI) NMUEeH3nn Ha ncnornb3oBaHne 3aBUCUMMOIo I/I306p6T6HI/IFI, B CBA3U C KOTOPbIM Obina
Bbl4aHa npuHyguTernbHaaA MNpoctad (HeVICKJ'IIO‘-WITeJ'IbHaFI) JIMUeH3nAa, Ha YyCnoBuax, COOTBETCTBYHOLUUX
yCTaHOBVIBUJeVICFI NpakTuke.
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3. Ha ocHoBaHuu pelleHns cyna, npegycMOoTpeHHOro nyHkTamu 1 u 2 HacTosllen ctaTbu, dpeaepanbHbIi
opraH WCMOMHUTENBHOM BNacTU MO  WHTENNEKTyanbHON COOCTBEHHOCTU OCYLLECTBMSIET OCYAApPCTBEHHYHO
perMcTpaumio NPeaocTaBneHUs U MpeKpaLLleHnss npaea MCMoNb30BaHUS M300peTeHusi, MONe3HOM MOZENU WUnu
NPOMBILLITEHHOrO 0bpas3ua Ha YCNoBUSAX NMPUHYAUTENBHOM NPOCTON (HEUCKMIOYUTENBHOM) NNLIEH3NN.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CtratbAa 1363. Cpoku OencTBUMS UCKIMIOYUTENbHbIX MpPaB Ha M300peTeHMe, NOMe3Hy MoAerb,
NpoMbILNEHHbLIN 06Gpasey,

(B pea. PepepansHoro 3akoHa ot 12.03.2014 N 35-93)

1. WckniountenbHoe npaBo Ha wu3obpeTeHWe, NOnesHyl MoAenb, MPOMbILNEHHbI obpasey wu
YyAOCTOBEPSAIOWMNA STO MNpaBO NaTEHT OEWCTBYIOT Npu ycnoBum cobniogeHns TpeboBaHWIN, YCTaHOBMEHHbIX
HacToswmm Kogekcom, ¢ AaTthl nodayn 3asBKM Ha Bblgady nateHTa B dpefepanbHbii opraH UCMOMHUTENbHOWM
BMacTu MO MHTENNEeKTyanbHON cCOBCTBEHHOCTU UMK B criyyae BblaeneHust 3asBku (NyHKT 4 ctatbu 1381) ¢ gaTthl
nogayun nepBoHaYanbHON 3asiBKU:

ABaauaTh neT - AN u3obpeTeHuii;
[OecaTb NeT - A NonesHbiX Moaenein;
NATb NeT - AN NPOMbILLNEHHbIX 06pa3LoB.

3awuTa UCKNIYMTENBbHOrO Npasa, yAoCTOBEPEHHOrO NaTeHTOM, MOXET BbITb OCyLLecTBIeHa TOMbKO nocne
rocyaapCTBEHHON perncTpaumm Kn3obpeTeHns, MOone3HoM Mogenu WUNU NPOMbILLNEHHOro obpasua U Bblgayu
nateHTa (ctatba 1393).

2. Ecnu ¢ pgatbl nogayn 3asiBkM Ha Bblgady naTteHTa Ha M3obpeTeHne, OTHOCSILLLEECS K TaKOMY MPOAYKTY, Kak
rlekapCTBEHHOE CpPeacTBO, MEeCTUUMO UMM arpoxXumukaTt, Ofis NPUMEHEHWUs KOTopbiX TpebyeTcs nonyyeHve B
YCTaHOBMEHHOM 3aKOHOM MopsiAke paspelleHus, OO0 AHs MOoMy4YeHust NepBOro paspelleHusi Ha MpUMEeHeHne
npowno 6ornee nATM feT, CPOK OEWCTBUS WCKMYUATENBHONO MpaBa Ha COOTBETCTBYHOLlee Wn300peTeHne wu
yOOCTOBEpPSIIOLLIErO 3TO MNpaBO NaTeHTa MNpoAneBaeTcsi Mo 3asiBNeHu0 naTeHToobnagatens deneparnbHbIM
OpraHoOM MCMOJSTHUTESTbHOW B1acTh MO UHTENNEKTyarnbHON COGCTBEHHOCTH.

YKkasaHHbIN CpPOK MpoaneBaeTcs Ha BpeMmsi, npowegwee ¢ AaTbl NogayvM 3asiBKM Ha Bblgady naTeHTa Ha
n306peTeHne A0 OHSA NOMyYeHUsi NepBOro paspelleHns Ha NPUMEHeHNe NpoaykTa, 3a BbIYETOM MNATU NET, HO He
Oornee 4yem Ha nNATbL neT.

3asBneHne o NpoasieHnn cpoka nogaeTcs naTeHToobnagaTenem B nepuog OecTensa naTeHTa oo UCTeYeHmns
LLIECTN MECSAILIEB CO AHSA MONy4YeHNs NepBoro paspelleHns Ha NpUMeHeHe NpoayKTa Unu ¢ AaTbl Bbloayun nateHTa
B 3aBUCUMOCTU OT TOrO, Kakoi U3 STUX CPOKOB UCTEKAET No3aHee.

Y nateHTOOGNagaTenst MoryT ObiTb 3anpoLLEHbl 4OMONMHUTENbHbIE MaTepuarnbl, ecrv 6e3 HUX paccMOTpeHve
3aABMEeHUS] HEBO3MOXHO. [JONOMHUTENbHbIE MaTepuarbl AOMKHbI BbiTb NpeAcTaBieHbl B TeYEeHME TpeX MecsILieB
CO [HSA HanpaBrieHus Takoro 3anpoca. Ecnu nateHTooGnagatens B 3TOT CPOK He MPEACTaBUT 3anpoOLUEHHbIe
matepuanbl UM He rfogacT XodaTalcTBO O MPOASIEHWM CpoKa, 3asiBrieHMe He ypoBrietBopsieTcs. Cpok,
YCTAHOBMNEHHBI AN NPeaCcTaBleHuss OOMNONHUTENbHBIX MaTepuarnoB, MOXeT OblTb npoasieH deaepanbHbIM
OpraHoM MCMONHUTENbHOW BNacT! Mo UHTENNEKTyanbHoON co6CTBEHHOCTU He Bonee YeM Ha AecATb MEeCsiLEB.

Mpn npoaneHMm Ha OcCHOBaHMM ab3aua MepBOro HACTOSLLEro MyHKTa Cpoka AEWCTBUS WUCKIHYUTENTBHOrO
npaBa BblJaeTcsad OONOSMHUTENbLHLIN MNaTeHT ¢ opmynon, coaepxallen COBOKYNHOCTb — MPU3HAKOB
3anaTeHTOBAHHOIO M30OPETEHMS, XapaKTEPM3YHOLLYIO MPOAYKT, HA MPMMEHEHME KOTOPOro MOSTyYEHO paspeLleHne.

3. Cpok OencTBUS MUCKITIOYUTENBHOMO NMpaBa Ha MPOMbILNEHHbIN 0bpas3eL 1 yOOCTOBEPSAOLErO 3TO NpaBo
naTteHTa no 3asiBNeHuo nateHToobnagartens MoXeT OblTb HEOAHOKPATHO MPOANEH Ha NATb JIET, HO B LIENIOM He
bonee 4em Ha gBaguaTh NATb NET, cuUMTasl C AaTbl NOAAYM 3a8BKU Ha Bblgady nateHTa B pefgepanbHbii opraH
WCMNOMHUTENBHOWN BRacTu Mo MHTENNEKTYanbHON COOCTBEHHOCTM UMK B CIydae BbIAENEHUs 3asBKN (MYHKT 4 cTaTbu
1381) c gatbl nogayn nepBoHayanbHOM 3asBKU.

4, nOpFID,OK Bbldayn 1 AencTBUS SONOSHUTENBHONO NaTeHTa Ha |/|306peTeH|/|e n npoaneHna cpoka nencTens
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nateHTa Ha u3obpeTeHWe WNM NPOMbLIWNEHHbIN obpasey YycTaHaBnuBaeTcs dedepanbHbiM — OpraHoM
NCMNONHUTENBHOM BNacTu, OCYLLECTBNSIOWMM HOPMaTUBHO-NPABOBOE perynnpoBaHue B cepe MHTeNNeKTyanbHon
COOCTBEHHOCTM.

5. [eiicTBME UCKIIOYMTENBHOTO MpaBa Ha M300peTeHue, NomnesHylo Mofenb, NPOMbILLNIEeHHbI obpasel U
YOOCTOBEPAIOLLEro 3TO NPaBo NaTeHTa, B TOM Yucre AONOSTHUTENBHOIO NaTeHTa, NpU3HaeTcss HeQencTBUTENbHbIM
UMn npekpallaeTcs AOCPOYHO MO OCHOBAHUAM U B MOpsiAKe, KOTopble MpesycMoTpeHbl ctatbamu 1398 n 1399
HacTosiwero Kogekca.

MpoaneHue cpoka OECTBUSA UCKIIOYUTENBHOrO npaBa Ha M300peTeHne, OTHOCALLEEeCs K TakoMy NpoJyKTy,
Kak IekapCTBEHHOe CPeACTBO, MNeCcTUUMO WNW  arpoxXummkaTt, a Takke [AeNCTBUEe YAOCTOBEpPSIOLLEro ero
OOMOMNHWTENBHOIO NaTeHTa NPU3HaeTCs HeaeWCTBUTENbHbIM B Cllyvyae HapyLUeHWs YCINOBWA, NpeayCMOTPEHHbIX
MYyHKTOM 2 HacTosLWen cTaTbu.
(B pen. PegepanbHoro 3akoHa ot 05.12.2022 N 503-93)

MpooneHne cpoka AENCTBUS UCKMOYUTENBHOIO NpaBa Ha M30bpeTeHne u OeCTBUSI YOOCTOBEPSIOLLEro ero
OOMNONHUTENBHOMO NaTeHTa B Crydae HapylleHUs1 YCNOoBWUIA, NPEeAyCMOTPEHHbIX MYHKTOM 2 HaCTOsIen cTaTbw,
MOXeT OblTb OCMOpeHO nyTemM MogavM BO3paXeHus B dpefepanbHbii opraH WCMONMHUTENbHOW BRactu Mo
WHTENneKTyarbHOM COOCTBEHHOCTU B COOTBETCTBMM C MOPSAKOM, YCTAHOBMEHHbIM MNyHKTOM 2 cTtatbk 1398
HacTosiwero Kogekca.

B cnyyae, ecnu npusHaHO HEAEWCTBUTENbHBIM MPOAMEHNE CPOKa AEWUCTBMS MCKMOYUTENBHOMO npaesa Ha
n3obpeteHne wn OEncTBUs YAOCTOBEPSIOWErO €ro [AOMOMHUTENbHOrO naTeHTa, LOMNOSIHUTENbHbLIN MNaTeHT
aHHYNMpPYeTCa CO [HSA, cregyluwero 3a AHEM OKOHYaHUA Cpoka [OeWcTBMs MNaTeHTa, YCTAHOBMEHHOMo B
COOTBETCTBMM C MYHKTOM 1 HacTosLLEN CTaTbM.

(n. 5 B peq. ®egepanbHoro 3akoHa ot 07.10.2022 N 386-93)

Cratba 1364. [epexon wu3oOpeTeHUsi, MNONIE3HOW MoAenu WU MPOMLILWNIEHHOro obpasua B
obuecTBeHHOE AOCTOSAHME

1. lNocne npekpaweHns AOencTBUS WCKINIOYUTENBHOIO npaBa M300peTeHue, noresHas modenb Wnu
NPOMBbILLTEHHbIN 06pa3eL, nepexoauT B 0OLLIECTBEHHOE AOCTOSAHME.
(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. N306peTeHne, nonesHaa modenb WM MPOMbIWSIEHHBLIN obpasel, nepeweawme B 0OOLLECTBEHHOE
[OCTOsIHME, MOryT CBOOOAHO MCMnonb3oBaTbes MobbiM nuuomM 6e3 Ybero-nnbo cornacus nnu paspelleHns n 6es
BbINnaThbl BO3HArpaXaeHus 3a MCNonb3oBaHue.

§ 3. PacnopsixkeHue UCKNIOYUTENIbHbIM MPaBOM Ha U3obpeTeHue,
NonesHy Moaesib UNnu NPoMbILLIIEHHbIN O6pas3eL

Cratba 1365. [loroBop 006 OTYY)XAE€HMM WCKITHOYMTENBLHOro npaBa Ha u300peTeHue, MNoJie3Hylo
Mozernb U NPOMbILLNEHHbIN ob6pa3sel

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo poroBopy 06 OTYYXAEHWM WCKMIOYMTENBHOrO MpaBa Ha M300peTeHue, MOMe3Hyl MOAENb Wu
NMPOMBILLSIEHHBIN 06pasel, (qoroBop 06 OTYYXAEHUN NaTeHTa) ogHa CTopoHa (naTeHToobnagartens) nepegaer unm
06s3yeTcs nepepatb NpuHagnexawlee el UCKIIYUTENbHOE MNpaBO Ha COOTBETCTBYHOLMA  pesynbraTt
WHTENEKTYanbHON AesATENbHOCT B NOMHOM 06beMe ApYroi CTOpPOoHe - NpuobpeTaTento UCKMYUTENBHOIO Npasa
(npuobpeTatento nateHTa).

2. OTuyXOeHVe VCKIIOYMTENbHOrO NpaBa Ha MPOMbILLNIEHHBI 0Gpa3sel, He AOMyckaeTcsi, eCrii OHO MOXeT
ABUTbCS MPUYMHON BBEAEHWS NOTPEGUTENs B 3abMykaeHne OTHOCUTENbHO TOBapa Wi ero U3roToBUTENS.

Cratba 1366. [lybnuyHOoe npepnoXxeHwe 3aKkMO4YUTb [OOroBOP OO0 OTYYXAEHUM naTeHTa Ha
n3obpeTteHue

1. 3agBuTenb, ABMAKOWNACA €ANHCTBEHHBIM aBTOPOM VI306peTeHI/IFI, OO0 NPUHATUA NO 3adABKE pelleHnA O
Bbldaye naTeHTa, Nnbo o6 oTkase B Bblgade narteHTa, NiMbo o NPU3HaAHUN 3aABKU OTO3BaHHOM MOXeT nogaTtb
3adBrieHne 0 TOM, 4YTO B Cliydae Bblda4n nateHTa OH o693yeTc;| 3aKI4YnTb OOroBop 00 OTHY>XXAEHUN NaTeHTa Ha
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YCNOBUSAX, COOTBETCTBYIOLLMX YCTAaHOBMBLLENCS NpakTuke, ¢ Niobbiv rpaxgaHvHom Poccunckon ®epnepaummn vnu
POCCUMINCKMM  IOpUANYECKUM NULIOM, KTO MNEPBbIM U3bSABWM Takoe XenaHne wu yBegoMun o6 9ToM
nateHToOONagartens v doegepanbHbli OpraH UCMOMHUTENBHOM BNACTV NO MHTENNeKTyanbHow cobcTBeHHoCTu. [Mpn
HanMynn ykasaHHOro 3asiBNeHus NaTeHTHbIE MOLUMWHbLI, NPeayCMOTPEHHbIE HacToAWUM KogekcoM, B OTHOLLEHUN
3asBKM Ha Bbigady naTeHTa Ha M3obpeTeHne 1 B OTHOLLEHUN NaTeHTa, BblAaHHOMO No 3TOW 3asiBKe, C 3aABUTENS He
B3MMalOTCA 3a COBEPLUEHNE PUANYECKUA 3HAYUMbIX AENCTBUIN, NepevyeHb KOTOpbIX YCTaHoBMeH lMpaBUTENbCTBOM
Poccuickon ®efepaumu. YnnadeHHble 40 Nogayvun ykazaHHOro 3asiBneHus NownHbl He BO3BpaLLaloTes.

(B pea. PenepanbHblx 3akoHoB oT 12.03.2014 N 35-93, ot 31.07.2020 N 262-93)

(Deﬂ,epal'lebIVI opraH NCMOMHNTENLHON BNAacTu Mo I/IHTe.I'IJ'IeKTyaJ'IbHOIZ cobCTBEHHOCTU ny6r|v||<yeT B
O(*)MLWIaJ'IbHOM OtonneTteHe cBeaeHus 0b YKa3aHHOM 3adABITIEHUN.

KonuuectBo nogaHHbIX B TeYeHMe roja OOQHUM 3asiBUTENEeM 3asBOK, B OTHOLLUEHWM KOTOPbIX Mpu nogaye
YKa3aHHOrO 3asiBNeHusi OH OCBOOOXOaeTcsi OT ynnaTbl NaTEeHTHbIX MOLWWH, NPEeAYCMOTPEHHbIX HacTOALMM
Kogekcom, yctaHaenuBaeTcs lNMpasutenscTeom Poccuiickon ®eaepauun.

(ab3au BBeaeH PenepanbHbiM 3akoHOM oT 31.07.2020 N 262-93)

2. uuo, 3aknoumBLIee C nateHToobnagaTenem Ha OCHOBaHWW €ro 3asiBNEHUs, YKa3aHHOro B nyHkTe 1
HacTosiLle cTaTbi, OOroBop OO OTYYXKAEHMM naTeHTa Ha u3obpeTeHue, 0b6s3aHO ynnaTuTb BCE NaTEHTHble
MOLWWNUHBI, OT ynnaTbl KOTOpbIX Bbin ocBObGOXAEH 3asBuTeNb (naTeHToobnagaTtens). B ganbHenwem naTteHTHble
MOLUNUHBI YNNa4ynMBaroTCa B yCTAHOBNEHHOM Nopsigke.

FocypapcTBeHHasi permcrpaums nepexoga WCKIIYUTENBHOrO npaBa K npuobpeTtatento no aorosopy 06
OTYYXXAEHMM MaTeHTa ocylecTBnsaeTca B oefepanbHOM OpraHe UCMOSTHUTENBHOW BNACTX MO MHTENNEeKTyanbHom
coOCTBEHHOCTHU npun ycnosun ynnatbl BCEX NATEHTHbIX NOLWJINH, OT yniaTbl KOTOPbIX ObIn OCBOGO)K,D,eH 3adaBuUTesb
(naTeHTOOGNAnaTeEND).

(B peqn. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnin B TeueHwe pOByx neT co gHA nybnukauun CBEeAEHMA O Bbigade naTeHTa Ha u3obpeTeHue, B
OTHOLLIEHMM KOTOpOro 6biNo caenaHo 3asiBNeHue, ykasaHHoe B MyHkTe 1 HacToswen ctatbu, B demepanbHbin
OopraH UCNOSHUTENbHOWM BNacTW NO MHTENNEKTYanbHON COOGCTBEHHOCTM HE NOCTYNUIO NMMCbMEHHOE YBEAOMITEHME O
XenaHun 3akmnoynTb A0roBop 06 OTYYXXAEHUW naTeHTa, naTteHToobnagatenb MOXeT nodaTb B YKasaHHbIN
denepanbHbIi opraH xogaTancteo o6 OT3biBE CBOEro 3asBrieHus. B aTom cnyyae npegyCcMoOTpeHHbIE HAaCTOSLLUM
KogekcoM naTeHTHble MOWWHBI, OT YynnaTbl KOTOPbIX 3asiBUTenb (naTeHToobnagatenb) Obin ocBOGOXAEH,
nognexar ynnate. B ganbHenwem naTteHTHblE MOLWUHBI YNa4nBatoTCsl B YCTaHOBIEHHOM MOPSiAKE.

depnepanbHbIi  OpraH WUCNOMHUTENBHOW BAAcTU MO WHTENNEKTyanbHOW COOCTBEHHOCTU NybGnukyeT B
odmumansHoMm GronneTeHe ceegeHnsa 06 OT3biBE 3aABMNEHUS, YKa3aHHOIO B MyHKTE 1 HAcTosALLEN CTaTbM.

Cratba 1367. JIMLEH3MOHHbLIA JOroBOp O MpPeAoCTaBlIeHUM MpaBa MCMONb30OBaHUA U3006peTeHus,
Nnosie3HOn Mogesnn unu NPoMbILWIeHHOro obpasua

Mo nNUUEeH3NMOHHOMY [OOroBOpYy OOHa CTOpOHa - MaTeHTooGnagaTenb (NUUeH3Wap) NpedocTaBnsieT wnu
06513yeTcs NpedocTaBUTb APYroM CTOPOHE (NULeH3naTy) yOoOCTOBEPEHHOE NaTeHTOM MpaBoO WUCMONb30BaHUSA
n306peTeHNs!, MONE3HON MOAENN U NPOMBILLIIEHHOro 06pasLa B YCTaHOBIEHHbIX 4OrOBOPOM npeaenax.

Cratba 1368. OTKpbiTas nNUUEH3UA Ha u3o0peTeHMe, MOJIe3HYK MoAeNb WS MPOMbILNEHHbIN
ob6pasey

1. [lateHTOOONagaTens MoOXeT nogaTb B denepanbHblii  OpraH  MWCMOMHUTENbHOM BRacTn Mo
WHTENMNEeKTyanbHoNn COBCTBEHHOCTM 3asBNEHME O BO3MOXHOCTW MpefocTaBneHus mnwboMy nuuy npasa
NCMNOMb30BaHNs M300peTEHMS, MONE3HON MOAENN UMK NPOMBILLITEHHOrO obpa3ua (OTKPbITON NULLEH3UN).

B aTom criyyae pa3mep naTeHTHOW NOLWMMHBI 3a NogAepXXaHne naTeHTa Ha n3obpeTeHne, NoNesHy MOLENb
U NPOMBILLIIEHHBIN 0Opa3eL, B CUIle YMEHbLUAETCA Ha NMATbOECAT MPOLEHTOB HAa4MHas C roga, criegyloLlero 3a
rogom nyonukauumn degepanbHblM OpraHOM WUCMOMHUTENbBbHOM BRAacTu MO MHTENNeKTyaribHOM COGCTBEHHOCTU
cBefeHMN 06 OTKPLITON NMULEH3NN.

Ycnosus nNUUEH3UK, Ha KOTOPbIX MpaBO WMCNOJf1Ib30BaHUA I/I306peTeHVIFI, nofiesHon moaenu unm
NPOMbILLUITEHHOIO 06pa3u,a MOXEeT ObITb npenoctaBJieHO J'IIO60My nndy, coobuwaoTcs nateHToobrnagatenemMm B
cbep,epaanblVl opraH WCMONHUTENbHON BNactu no I/IHTej'IJ'IeKTyaJ'IbHOIZ CcobCTBEHHOCTH, KOTOprI7I I'Iy61'II/IKy€T 3a
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cyeT nateHToobnapartens COOTBETCTBYHWOLLUME CBeOeHus o0 OTKprTOI7I nuueHsunn. MNateHTooOnagatenb 06s3aH
3aKNM4YnTb C JNULUOM, U3IBABUBLUMM XefnaHne UCNosrib30BaTbhb YKa3aHHbIe |/|306peTeH|/|e, NnonesHyr Moaesnb unu
I'IpOMbIIJJJ'IGHHbIVI o6paseu,, JIMLEH3UNOHHbIN 00roBop Ha ycnoBsusax I'IpOCTOVI (HeVICKJ'IPO‘-II/ITeJ'IbHOIZ) NNUEH3NN.

2. Ecnu nateHToo6nanaTens B Te4eHUe ABYyX NET CO AHA NyGrnvkauumM cBeeHnin 06 OTKPbITOM NULEH3UN He
nonyyan npeanoXeHnid B MUCbMEHHOW hopMe O 3akMYeHWM JULEH3MOHHOMO [OoroBopa Ha  YCoBUSIX,
cofepXalumMxca B ero 3asiBfeHuM, Mo MUCTeYeHWU [ABYX JIeT OH MOXeT nogatb B befeparnbHblii opraH
UCMOMNHUTENBHOW BMACTU MO UHTENMEeKTyarnbHoW COBCTBEHHOCTM xodaTaicTBo 06 OT3biBE CBOEro 3asiBrieHust 06
OTKPbLITOM NULEH3MK. B 3TOM crnyyae naTeHTHasi NOLWNMHA 3a NoAAepXKaHve naTeHTa B cune nognexuT gonnarte 3a
nepuog, npolleawunin co AHA ny6nukaumm cBefeHwin 06 OTKPLITON NULEH3MN, U B AanbHeilleM ynnadyuBaeTcs B
nosiHoM pa3mepe. YkasaHHbIi dhefepanbHblii opraH nybnukyeT B oulmnanbHoM GlonneTeHe cBegeHust ob oT3biee
3asABneHus.

CratbAa 1369. ®opma poroBopa O pacnopsiXXeHUU WCKMYUTeNbHbIM NpPaBOM Ha u3obpeTeHue,
nonesHyw MmoAeflb WM MNPOMbIWEHHbIN o6pa3el UM rocygapcTBeHHasi perucTpaums nepexopa
MCKITIOUYMTEeNbHOro NpaBa, ero 3anora U NnpegocTaBfieHUs NpaBa UCMNOJNb30BaHUsA M300peTeHusl, Noe3Hon
MoAernun Uiy NPoMbILeHHoOro obpasua

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. JoroBop 06 OTYyXAEHUU NaTeHTa, NULEH3UOHHbIA 4OroBop, ApyrMe OOroBopbl, NOCPEeOCTBOM KOTOPbIX
OCYLLIECTBNSETCA pacrnopsikeHne UCKNYUTenbHbIM NPaBoM Ha u3obpeTeHue, MONesHyww Mogenb Unu
NPOMBILLIIEHHbIN 06pa3sel, 3akniovalTcsa B NUCbMEHHOM ¢hopme. HecobniogeHne nmcbMeHHon ¢opMbl BrieyeT
HedenCcTBUTENbHOCTL A0roBopa.

2. OT4y>KOEHUE 1 3anor UCKMIOYMTENBHOrO NpaBa Ha n3obpeTeHne, NoNesHyt Moaenb UM NPOMbILLITEHHbIN
obpasel, nNpegocTaBrieHMe No 4OroBopy MpaBa UX WUCMONb30BaHUS NoanexaTt rocydapCTBEHHOW perncrpaumn B
nopsiake, yCcTaHoBreHHOM cTaTtben 1232 HacToswero Kogekca.

§ 4. N3obpeTeHune, nonesHas MoAenb U NPOMbILWIEHHbIA obpa3el,
co3AaHHble B CBA3M C BbINOJIHEHUEM CIYyeO6HOro 3agaHusa
WU NpU BbINOJSIHEHUU PaboT No AOroBopy

Cratbsa 1370. CnyxebHoe nsobpeteHue, cnyxebHasi nofie3Has MoAesib, CNY)XXeOHbIN NMPOMbILIEHHbIN
ob6pasey

1. N306peTeHne, nonesHass Mogenb WU MPOMbIWEHHbIN obpasel, co3gaHHble paboTHMKOM B CBS3N C
BbIMOSIHEHWEM CBOMX TPYAOBbIX 00OA3aHHOCTEM WNM  KOHKPETHOrO 3adaHusi paboTogaTensi, npusHakTcs
COOTBETCTBEHHO CNYXeOHbIM NM300peTEHNEM, CNYXEOHON NONEe3HON MOAENbI UK CY>KEOHBIM MPOMbILLITEHHBIM
obpasuom.

2. lNpaBo aBTOpCTBa Ha CcnyxebHoe un3obpeTeHne, CryXeOHyl MOMe3Hyld MOogeNb WM  CNyXeBHbIN
NMPOMBILLSIEHHBIN 0Bpa3eL, NpUHaaNeXT paboTHUKY (aBTopYy).

3. WcknioumTtenbHoe npaBo Ha cnyxebHoe nsobpeTeHne, CryKebHy MONe3Hyl MOogeNb Unmn CrnyxebHbin
NPOMBILLIMNEHHbIN 0b6pa3ey, M MpaBoO Ha MonydyeHWe naTeHTa MpuHagnexaT pabotogaTento, ecnv TPyAoOBbIM UMK
rpaxaaHCcKo-NpaBoBbLIM AOTOBOPOM Mexay paboTHMKOM 1 paboTtogatenem He NpeayCMOTPEHO MHOe.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlntoc: npumevaHmve.
O BbISIBNIEHNM KOHCTUTYLIMOHHO-MPaBOBOro cMmbicria M. 4 cT. 1370 cm. MoctaHoenenne KC PO ot 24.03.2023 N
10-11.

4. MMpwn oTCyTCTBMM B LOrOBOpe Mexay pabortogarenem n paboTHWKOM cornaweHus o6 MHOM paboTHMK
OOMKEH TMUCbMEHHO yBeAOMWUTb paboTogatens O COo3gaHMM B CBA3W C  BbIMOMHEHWMEM CBOWMX TPYAOBbLIX
006513aHHOCTEN MNN KOHKPETHOro 3afdaHusi pabotodaTens Takoro pesynbTaTa, B OTHOLLIEHMM KOTOPOro BO3MOXHA
npaBoBasl OXpaHa.

(B pea. PegepanbHoro 3akoHa ot 22.12.2020 N 456-93)

Ecnun pa60Top,aTenb B Te4eHune WwecCTtn MecdaueB CO AHA yBeO4OMITeHUA ero pa6OTHVIKOM He noaacT 3adaBKYy Ha
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BblJayy naTeHTa Ha COOTBETCTBYIOLUMNE CryxebHoe nzobpeTeHne, cny>edbHyto NoNesHy MoAernb UK Cry>XeOHbIN
NPOMBbILLMEHHBIV 06pa3eL, B cheaepanbHbIi OpraH UCNOMHUTENbBHOW BNAcTU MO MHTENNeKTyanbHon co6CTBEHHOCTH,
He nepepacT MpaBoO Ha NomyyeHvWe naTeHTa Ha cnyxebHoe n3obpeTeHwe, crnyxebHyio nonesHylo mModens unu
CnyXeOHbI NPOMbILLMEHHBIN 06paseL, Apyromy nuLy nnuM He coobimT paboTHWKY O coOXpaHeHun MHdpopmaummn o
COOTBETCTBYIOLLEM pe3yrnbTaTe MHTENNeKTyanbHON AeATEeNbHOCTM B TalHe, NpaBo Ha MoriydeHue naTeHTa Ha
Takne nsobpeTteHne, NONe3Hy Modenb UNm NPOMBbILLNIEHHbIN 06pa3eL, Bo3BpallaeTcst paboTHuKy. B atom cnyyae
paboTtogatenb B TeYeHUEe cCpoka OENCTBUS MaTeHTa MMeeT MpPaBO MCMOMb30BaHWUsi Cy>XeOHOro M3obpeTeHus,
cnykebHON NonesHon Moaenu unu cryxebHoro NpoMmbilLNeHHOro obpasla B COGCTBEHHOM NPOM3BOACTBE Ha
YCNOBUAX NPOCTON (HEUCKITIOYMTENBHON) NULIEH3MU C BbIMNaTon nateHToobnagartento Bo3HarpaxaeHusi, pasmep,
YCNOBUS 1 MOPSAAOK BbiMnaTbl KOTOPOro OnpeaensitoTCss AOroBOpoM Mexay paboTHukom u pabotogartenem, a B
criyyae crnopa - CyaoM.

(B pea. PegepanbHblx 3akoHoB 0T 12.03.2014 N 35-93, ot 22.12.2020 N 456-93)

Ecnu pabGoTopaTens nonyd4uT naTteHT Ha cnyxebHoe u3obpeTeHue, crnyxebHylo nonesHylo Modenb unu
CNYy>XeOHbIN NPOMbILLNEHHBIA 06paseL, NGO NPUMET peLleHne 0 CoXpaHeHUn MHopMaLUM O Takmx U306peTeHnm,
nosrie3Hon MOAENW UNnu NpPoMbILLIIEHHOM obpasLe B TaliHe U coobwuT 06 aToM paboTHWKY, NGO NepeqacT npaso
Ha nony4YeHve naTteHTa ApYromy nuuy, MMBo He NonyyYnuT NaTeHT Mo MoAAHHOW MM 3asiBKe MO 3aBUCSALLMM OT HEro
npuymMHaMm, paboOTHUK MMEET MpaBO Ha Bo3HarpaxaeHve. Pa3vep Bo3HarpaxaeHusl, YCroBUS U MOPSAOK ero
BbINnaTbl paboToaaTenem onpeaensioTcs 4OroBOPOM MeXay HUM U paGOTHUKOM, a B Criyyae criopa - CyAoM.

Ab63au yTpatun cuny. - PegepanbHbln 3akoH oT 23.07.2013 N 222-93.

MpaBo Ha Bo3HarpaxgeHue 3a cnyxebHoe n3obpeTeHune, CnyxebHy NONesHyr Mogenb Unn Cry>KeOHbIN
NPOMBILLIIEHHbIN 06paseL, HEOTYYXKOaeM0o, HO MEPEXOAMUT K HacnegHUKaM aBTopa Ha OCTaBLUMACA CPOK OENCTBUSA
NCKIMOYMTENbHOro npaea.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

4.1. Ecnn paboTtogarenb, NOMy4YMBLUMI NATEHT Ha crnykebHoe n3obpeteHne, criyKebHyto NonesHy mMoaenb
Unun crykebHbi NPOMbILLSIEHHbIN 06paseL, Ha CBOe MM, MPUMET peLleHne O JOCPOYHOM NMpeKkpalleHnun 4enCTBIS
naTteHTa, oH 0bsi3aH yBegomuTb 06 3TOM paboTHUKa (aBTopa) M Mo ero TpeboBaHMO nepedaTb eMy NaTeHT Ha
0e3Bo3me3gHoOM oOcHoBe. [lepegaya WCKNIOYMTENBHOrO npaBa OdOPMIISIETCS [OroBOpoM O ©6e3BO3ME3HOM
OTUYXXOEHMUMN UCKIIOYNTENBHOIO Npasa.

B cnyyae oTkasza paboTtogatenss OT 3aKmyeHWst goroBopa O ©0e3BO3ME3gHOM  OTYYXOEHWUU
MCKMOYMTENbHOrO npaBa aBTopy NMBO Heromny4YyeHwst ero OTBeTa Ha MMUCbMEHHOE MpeafioXeHne aBTopa O
3aKrYeHnn 3Toro 4oroBopa B TeYEHMEe OAHOro Mecsila Co AHS OTMpaBrieHUsl Takoro NpeasioKeHUs aBTop Bripase
obpaTuTbCs B Cyd C UCKOM K naTeHTooOnagaTtento O MOHYXOEHMU K 3aKnoyeHuo goroBopa o 6e3Bo3Me3gHOM
OTYYXXOEHMUM UCKIMIOYNTENBHOro Npaea.

B cnyyae, ecnu pabotogaTenb He yBe4OMWUI aBTOpa O JOCPOYHOM MpeKpalleHun AeAcTBnUs naTeHTa, aBTop
BrpaBe obpaTuTbCcsA B cyd C UCKOM K paboTogaTernto O MOHYXOEHUWU K nodadye XogaTamcTBa O BOCCTAHOBMEHUU
OencTBusi NaTeHTa 3a cyeT paborogarens.

(n. 4.1 BBegeH depepanbHbIM 3akoHOM OT 22.12.2020 N 456-93)

5. W300peTenne, nonesHad Modenb WM MNPOMbIWLNEHHbIN 00pasel, co3gaHHble paboTHUKOM C
NCMONb30BaAHMEM AEHEXHbIX, TEXHUYECKMX WIU MHbIX MaTepuanbHbiXx CpeacTB paboTogaTtensi, HO He B CBSI3U C
BbIMOSIHEHWEM CBOMX TPYOOBbIX 0OSA3aHHOCTEM WNM KOHKPETHOrO 3afdaHusi paboTopaTtens, He SBMATCA
cnyxebHbimu. [NpaBo Ha NonyyYeHne NnaTteHTa 1 UCKMYUTENBHOE NPAaBO Ha TakMe M30OpeTeHMe, NONE3HYI0 Moaesb
UM NPOMbILLNEHHbIN obpasey, npuHagnexat paboTHuky. B atom cnyvae paboTtogartens BnpaBe MO CBOEMY
BbibOpy noTpeboBaTb npegocTaBrneHuss emy 6e3Bo3Me3gHOW MNPOCTOM  (HEUCKTHOYMTENBHOW) NULEH3UM Ha
NCMNONb30BaHWE CO34aHHOIO pesynbTaTta UHTENNEKTyarnbHOM AeATEeNbHOCTU Ans COBCTBEHHbLIX HYXO HA BECb CPOK
OENCTBUS UCKMIOYMTENBHOMO NpaBa NMb0o BO3MELLLEHUS pacXodoB, MOHECEHHLIX MM B CBS3WM C CO3[4aHWEM TakUX
n306peTeHus, NoNe3Hon Moaenu UnNn NPoMbILLNEHHOro obpasua.

Cratbsa 1371. U306peTeHue, nones3Has Mogenb WM NPOMbIWIIEHHbIA obpasel, co3faHHble Npu
BbINONHEeHUN paboT No fJoroBopy

1. ﬂpaBo Ha nony4yeHne nateHta U UCKNKYUTEerbHOEe MpaBO Ha |/|306peTeHV|e, nonesHyw Mofelb uUnn
I'IpOMbILIJJ'ISHHbIVI O6p636LI,, CO34aHHble MpU BbINOJITHEHUX OO0roBopa noapAaga wnn OoroBopa Ha BbINOJIHEHWE
Hay4HO-uccnenoBaTtesibCKnX, OlMbITHO-KOHCTPYKTOPCKUX WUIMKM  TEXHOJTOTMYEeCKNX pa60T, KOTOpble MNpAMO He
npeaycMatpmBann MUX co3gaHue, npuHagnexar nogpAanyquky (I/ICI'IOJ'IHMTeJ'IIO), ecnny oroBopomMm mMexay HuUM “n
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3aKa34yMKOM He NPeAyCMOTPEHO UHOE.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B aTtom Cly4yae 3akas34uK BhnpaBe, ecrin 4OoroBopoM He npenyCcMoTpeHO MHOE, UCMONb30BaTb CO34aHHble
Taknm 06p830M MSOGDGTGHMG, NnonesHyw MoAdernb unun I'IpOMbILLI.I'IeHHbIIZ o6pa3eu, B uUendx, AnAa AOOoCTUXeHuA
KOTOPbIX ObIN 3aKmnoYeH COOTBeTCTByI'OLLI,I/IIZ [oroeop, Ha ycrnoBudax I'IpOCTOIZ (HeI/ICKJ'II'OLII/ITeJ'IbHOIZ) NUEeH3nn B
Te4eHne BCero Ccpoka penctens nateHta 0e3 BbiNnaTbl 3@ 3TO  MCMOMb30BaHME  AOMOMHUTENbHOMO
BO3HarpaxaeHus. I'Ipm nepegade nogpsaadvnkom (I/ICI'IOJ'IHI/ITeJ'IeM) npaBa Ha nony4vyeHune nateHta unn oTvHyXaeHun
caMoro nateHTa gpyromy numuy 3akas3ydnk coxpaHaeT npaBo UCMNOJ1b30BaHUA |/|306peTeH|/1;|, nonesHom Moaenu unm
NPOMBbILUNIEHHOIo 06pasu,a Ha yKa3aHHbIX YCIoBUAX.

2. B cnyyae, korga B COOTBETCTBUM C JOTOBOPOM MeXAy NOAPAAYMKOM (MCMOSTHUTENEM) U 3aKa34YmnKoM NpaBo
Ha Morny4YeHVe naTeHTa UMW UCKIIYUTENBHOE NPaBoO Ha M300peTeHne, Nosie3Hylo MoAesb UM NPOMbILLIEHHbIN
obpasel nepegaHo 3akasyuky nvMO0 ykasaHHOMY WM TpeTbeMmy nuly, nogpsauvk (MCMonHWTeNnb) Bripase
UCNonb30BaTh CO3AaHHble M306peTeHVe, MomnesHylo MOAENb WM MPOMbILLNIEHHbIN oBpa3sel Ans COGCTBEHHbIX
HYXX[ Ha ycrnoBusix 6e3B03Me3HON NPOCTON (HEVCKMIOYUTENbHONM) NULEH3UM B TEYEHWE BCEro Cpoka AelCTBUS
naTeHTa, ecrnv oroBOpoM He NpeayCMOTPEHO VHOE.

3. ABTOpY yKasaHHbIX B NMyHKTe 1 HACTOsILLEN cTaTbM M300peTeHusl, Nore3HoM Modenu M NPoMbILLIIEHHOTO
obpasua, He siBnsoLemMycs nateHToobnagartenem, BbiNnaynMBaeTCsl BO3HArpaXaeHne B COOTBETCTBMM C MYHKTOM
4 ctatbn 1370 HacToswero Kopekca.

Cratba 1372. [pombiwneHHbIN o6pa3sew, Co3AaHHbIA NO 3aKa3y

1. MNpaBo Ha nonyyeHne naTteHTa U UCKIHYUTENBHOE NMPaBO Ha MPOMbILMEHHbIM 0bpaseL, co34aHHbIN No
JOroBopy, NpeaMeToM KOTOporo Obino ero cosgaHue (Mo 3akasy), npuvHagnexart 3akas3uuky, ecrnv LOroBopoM
MeXay NoapsAYMKOM (MCNOMHUTENEM) U 3aKa34YMKOM He NpeayCMOTPEHO MHOe.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B cnyvae, korga npaBo Ha nofnydeHne naTteHTa U UCKMIoYMTENbHOE NPaBo Ha NPOMBbILLIIEHHbIN obpaseL B
COOTBETCTBUM C MYHKTOM 1 HacTosLLEeN cTaTbW NpuHaanexaT 3aka3uuky, Nnoapsayvk (MCnonHuTens) Brpase,
NMOCKOSbKY IOFOBOPOM HEe NMPeAyCMOTPEHO MHOE, UCMOSb30BaTb TAKOW NPOMBbILLFIEHHBIN obpa3seL, Ans cOBCTBEHHbIX
HYXX Ha yCnoBusix 6€3BO3ME3OHON MPOCTON (HEUCKITHOUUTENBHOW) NULEH3MM B TEYEHME BCEro Cpoka OenCTBUS
naTeHTa.

3. B cniyyae, ecnn B COOTBETCTBUM C AOrOBOPOM MexXay NoapsaaYMKOM (MCMOMHUTENEM) U 3aKa34yMKOM NpaBo
Ha nomnyyYeHMe naTeHTa W UCKMIYMTENbHOE MPaBO Ha MPOMbLILWINEHHbI Obpasel NpuHagnexat noapsauuky
(McnonHUTENI0), 3aKkas3ynk BrpaBe MCNOSb30BaTb MPOMBbILNEHHbIM obpasey B LEnsX, O OOCTWKEHUS KOTOPbIX
OblNT  3aKnio4YeH COOTBETCTBYIOLWMA [OOrOBOP, Ha YCroBusix ©e3BO3ME3OHOW MpPOCTOM  (HEUCKIIOYUTESNBbHOMN)
NULEH3UN B TEYEHME BCErO CPOKa AENCTBUS NaTeHTa.
(n. 3 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpY CO34aHHOIO MO 3aka3dy MNpPOMbILMIEHHOro obpasua, He sABMswLeMycd naTteHToobnagarenem,
BbIMayYnBaeTCa BO3HarpaXgeHne B COOTBETCTBUN ¢ NyHKTOM 4 ctatbu 1370 HacToswero Kogekca.

Cratba 1373. WU3o0OpeTeHue, nones3Has Mogenb, NPOMbIWIIEHHbIN oOOpasel, co3fgaHHble npu
BbINONIHEHUM PaboT NO rocyAapCTBEHHOMY UMM MyHULIMMNAaNbHOMY KOHTPAKTY

(B pea. PegepanbHoro 3akoHa ot 22.12.2020 N 456-93)

1. MNpaBo Ha nNony4yeHne naTeHTa W MWCKIIOYMTENBbHOE MPaBO Ha M300peTeHue, MOMesHyl MoAdenb UMu
NMPOMBILLSIEHHBIN 0Dpasel, co3daHHbIE NPW BbLIMNOSTHEHMU PabOT MO FOCYAAPCTBEHHOMY WM MYHMUUNANbHOMY
KOHTPaKkTy [AOns  rOCydapCTBEHHbIX WM MyHUUMMNAmNbHBIX  HYXXA, MpuvHagnexar nuvuy, BbINOMHSoWeMy
roCygapCTBEHHBIN UMM MYHULMNANbHBLIA KOHTPaKT (MCMOMHUTENI0), 3a MCKIIOYEHNEM CIyYaeB, YCTAHOBMEHHbIX
ab3auem nepBbIM NyHkTa 3 1 NyHKTOM 4 cTtaTbun 1240.1 HacTosiwero Kogekca.

ocyoapCTBEHHBIM MW MYHMUUNAIbHBIM - KOHTPAKTOM MOXET ObITb NPeaycMOTPEHO, 4YTO MpaBO Ha
nony4yeHne naTeHTa u NCKMYNTENBHOE NPaBO Ha M30OpEeTeHNe, NOME3HY0 MOAENb MU NPOMbILLITEHHBIN 0Opa3eL
npuvHagnexar COBMECTHO ucnonHutento un Poccuiickon ®Pepepaumum, ucnonHuTento n cybbekty Poccumnckon
depepaumm UM UCNOMHUTENIO U MYHULMMANbLHOMY OOpa30oBaHMIO, 3@ UCKIIOYEHMEM CIyYaeB, YCTAHOBIIEHHbIX
ab3auem nepBbiM NyHkTa 3 1 NyHKTOM 4 cTtaTbun 1240.1 HacTosiwero Kogekca.
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2. Ecnu B coOTBETCTBMM C rocyaapCTBEHHbIM UMW MYHULMNANbHBIM KOHTPAKTOM MNpaBO Ha MonyyeHue
naTteHTa W WUCKMIOYMTENBHOE MpPaBO Ha W300peTeHue, MOMe3Hyl MOAENb WIM MPOMBbIWSIEHHbIM obpa3seL
npuHagnexat Poccuickon Pepepaummn, cyobekty Poccuickon ®egepaummn nnm MyHuLMNanbHoMy obpasoBaHuto,
rocyaapCTBEHHbIA UMM MYHULMNAmNbHbIA 3aKa3yuk MOXeT nofaTb 3asdBKy Ha Bbigady naTeHTa B TeYeHue LIecTu
MEeCSILIEB CO AHS €ro NMUCbMEHHOro YBEAOMSIEHUS UCTONHUTENEM O MOMydeHun pesynbTaTa UHTEeNNeKTyansHON
OEesATenbHOCTN, CroCOOHOrO K MpaBOBOM OXpaHe B KadecTBe W300peTeHusl, MNOoNe3Hon Modenu unu
NPOMBILLNIEHHOro obpas3ua. Ecnu B TedeHMe ykasaHHOIO Cpoka rocydapCTBEHHbIA UM MyHULMNANbHbIA 3aKka34yunk
He nofdacT 3asiBKy WM He NMPUMET peLleHne O COXPaHEeHUN M30BpeTeHus, NonesHo MOLENU, MPOMbILLIIEHHOrO
obpasua B TalHe, NpaBo Ha NofnydeHne naTeHTa NPUHaANEXUT UCTIONHUTESIO.

3. Ecnu Poccuiickaa ®epepaumns, cyobekt Poccuiickon ®egepauum mnv myHuumnansHoe obpasoBaHue -
obnapgaTtenb nateHTa Ha W300peTeHWe, MNOMNe3Hyl MOoZENb WM MPOMLILNEHHbI 0bpasel, COo3f4aHHble Mpu
BbINOSIHEHUN pPaboT MO rocygapCTBEHHOMY WM MyHUUMNANbHOMY KOHTPaKkTy Ans rocy4apCTBEHHbIX WK
MYHMUMNANbHBIX HY)XO, B TeYeHue ABYX NeT C AaTbl Bbi4ayu NaTeHTa Ha ykasaHHble U300peTeHue, MonesHyto
MoZenb UM NPOMbILLINEHHLIN obpa3el, He 0b6ecrnednT MCNoNb30BaHNE COOTBETCTBYHOLLNX M30OpeTeHMs1, None3HoM
MOOEenuM WM npoMmbllNeHHoro obpasua nmMbo He NpPesoCcTaBUT MNPaBO MCMONb30BaHMS TakuMX W300peTeHus,
NnoriesHo MOAENW WU  NPOMBbILWSIEHHOrO obpasua Mo  JNIMUEH3MOHHOMY [OroBOpy WNM  He nepegact
NCKIMOYMTENbHOE MpaBO Ha M300peTeHue, MPOMbIWNEHHbIM obpasel, uUnu MnonesHyr MOAEnNb LpYyromy nuuy,
ncnonHuTenb BrnpaBe TpeboBaTb Nepedadn emy WUCKIIOYUTENBbHOro npaBa Ha COOTBETCTBYOLWME N306peTeHue,
NoNesHyto MoAenb Uy NpoMbILLNEHHbIN 0bpasel, Ha 6e3B03Me3HON ocHoBe. [epefaya UCKNIYUTENBHOrO Npaea
odopMrsieTcst 4OroBopoM 0 6€3B03ME3LHOM OTHYXKAEHUN UCKNIOYNTENBHOrO Nnpasa.

B cnyuyae otkasa Poccuiickon ®depnepauun, cybbekta Poccuinckon Pepepauum Mnn MyHULMNANbHOMO
o6pa3oBaHMs OT 3aKM4YeHUs goroBopa O 6e3BO3ME3AHOM OTYYXKAEHUM MWCKIIOYMTENbHOrO MNpaea, a Takke B
crny4ae, ecnu oTBeT naTeHToobnagartens Ha NUcbMeHHoe TpeboBaHme UCnonHUTens He ByaeT NonyyYeH B TeYeHne
Tpex MecdueB CO AHA OTnpaBfieHUA TaKoro npeanoXeHua, UCNonHUTenNb Bnpase 06paTI/ITbCF| B Cyd C UCKOM K
nateHToOGnagaTento O MOHYXOEHWM K 3ak/loYeHU0 [JoroBopa O 0e3BO3ME3OHOM  OTUYXAEHUM emy
UCKIouMTenbHOrO npaea. Ecnu nateHTooOnapatens He LOKaXeT, YTO HEUCNonb3oBaHWe WM M300peTeHus,
Mones3Hon MOAENu unvM NPOMbIWNEHHOro obpasua 06yCnoBNEHO YBaXMTEMbHbIMU NPUYMHAMW, CYA MPUHUMAaET
peLIEeHNE O NPUHYAUTENBHOM 3aKIOYEHMN [OroBopa 0 6€3B03ME3AHOM OTYYXXAEHUM UCKITIOYMTENBHOrO Npaea Ha
COOTBETCTBYIOLLNE N300pETEHNE, MOMNE3HY MOAENb UM NPOMBbILLSIEHHbIN 0bpa3seL.

4. Ecnv vcnonHuTenb, NONyYMBLUMA UCKIIOYUTENBHOE MpaBO Ha M306peTeHMe, MOMesHyl MoAdenb wnm
NPOMBbILLIIEHHbIN OobpaseL, B nopsake, NPegyCMOTPEHHOM MYyHKTOM 2 HacCTOsILLEN CTaTbM, HE HA4YHET B Te4YeHue
OBYX eT ¢ AaTbl MONy4YeHNs 3TOro Npaea MCrnonb30BaHWe COOTBETCTBYOLLMX N306peTEHNs], MONEe3HoW Modeny unm
NPOMBbILLNEHHOrO 06pa3ua nNnbo He nepenacT UCKIIYUTENBHOE NPaBO Ha M30OpeTeHue, Nones3Hy Mogenb Unu
NPOMBbILINEHHBIA 0Bpa3sewl, ApyromMy nuuy, aBTop BrpaBe TpeboBaTb Nepefavnm emy WUCKIIYUTENBHOro npaea Ha
COOTBETCTBYIOLLNE M30OpETEHME, MOME3HY0 MOAENb UMW MPOMbILNEHHbIM obpasel, Ha ©6e3BO3Me3HON OCHOBE.
Mepenava NCKNIOYMTENBHOrO NpaBa ohopMISETCA OrOBOPOM O 6e3B03ME3OHOM OTHYXKAEHUN UCKIOYUTENBHOMO
npasa.

B cnyyae oTkaza naTeHTooOnagaTens OT 3aKOYEHWs [[oroBopa O Ge3BO3ME34HOM OTYYXKOEHUU
UCKIIOYMNTENBHOIO MpaBa, a Takke B CryyYae, ecnu oTBeT nateHToobrapartensi Ha NMUCbMEHHOE NpensioKeHne
aBTOpa O 3aKIIOYEHMM Takoro AoroBopa He ByaeT nornyyeH B TeYEHME OOQHOro Mecsila Co AHS OTrpaBrieHNs 3TOro
NpeanoXeHusi, aBTop BripaBe obpaTUTbCH B Cyd C UCKOM K MaTeHTooGnagaTtento O MOHYXXAEHWU K 3aKHYEHo
JoroBopa 0 6Ge3B03MEe3AHOM OTYYXKAEHWMWN WUCKIoYMTeNbHOro npaea. Ecnv nateHTooGnagatenb He OOKaXeT, YTO
Heucnosib3oBaHMe WM U300pPETEHUs,, MOMEe3HOW MOoAENV WM  MpOMbIWeHHoro obpasua o6ycrnoBneHo
YBXUTENbHLIMW  MPUYMMHAMK, CyO MPUHUMAET pelleHne O TMNPUHYAMTENbHOM 3aKMioYeHuM [JoroBopa o
6e3B03ME3AHOM OTYYXKAEHUN MCKMIOYUTENBHOMO NMpaBa Ha COOTBETCTBYHLUME U300peTeHue, Mosfie3Hyr Mohdenb
UNy NPOMBbILLNEHHBIN 06paseL.

5. Ecnu ucnonHuTenb, NOMAyYMBLUMA MATEHT Ha M300peTeHue, MOMe3Hyr MOoLEeNb WU MPOMbILLIIEHHbIN
obpaseL, B COOTBETCTBMU C MyHKTaMK 2 1 3 HAcCTOSALEN CTaTbl HA CBOE MMS (B TOM YMCIe COBMECTHO C ApYrumMu
npaBoobnagatensmu), NPUMET peLleHne O AOCPOYHOM MpeKpalleHun OeWCTBUS MaTeHTa, OH 00s3aH N3BEeCTUTb
aBTOpa U306peTeHus1, None3Hon MOAENN UM NPOMbILLNEHHOrO obpasua O AOCPOYHOM MpeKpalleHUn OencTBus
naTeHTa un no ero TpeboBaHMIO NepedaTb eMy UCKIMHOYMTENBHOE NPaBO Ha TakMe M3obpeTeHne, NoNnesHy Moaenb
UNU NPOMBbILINEHHbIN 0bpa3sel, Ha ©e3Bo3Me3dHOM ocHoBe. [lepegaya WUCKMOYMTENBLHOrO NpaBa OdopMIIsieTcs
J0roBOpoM 0 6E3BO3ME34HOM OTHY>KAEHUN UCKIIOYUTENBHOIO Npaea.

B Cllydae OTKa3a WUCNOJTHUTENA OT 3aKrnw4eHusa C aBTOpPOM p[orosopa o 6e3B03mMe3gHOM OTHYXOEHUUN
NCKITIOYNTENTbHOIO Mnpasa nubo Henomny4yeHna ero oTteBeta Ha NnMCbMeHHOE MnpearioXxeHne aBTopa O 3aKrio4YeHUn



Takoro goroeopa B Te4eHne Oo4HOro Mecsdua Cco AHA oTnpaBrieHnaA 3TOro npearioXXeHnda aBsTop Bnpase 06paTI/ITbCﬂ
B Cyd C WMCKOM K WUCNONMHUTENO O NOHYXOEHWW K 3aKn4YeHu gorosopa o 6e3B03mMe3aHOM OTHY>XXOEeHUN
NCKIMIOYNTENBbHOIO npasa.

B cny4ae, ecnn UcnonHuTenb He yBegomMun aBTopa O 4OCPOYHOM MNpeKpalleHnn OENCTBUS NaTeHTa, aBTop
Bnpaee 06paTVITbC$| B Cyd C UCKOM K MUCNONMHUTENO O NOHYXOEeHWUU K nogade xopartanctea O BOCCTaHOBIEHUU
OENCTBUS NaTeHTa 3a CHET UCMOSTHUTENS.

6. ABTOpPY yKasaHHbIX B NMyHKTe 1 HACTOsILLEN CTaTbM M30OpeTeHUs, NOME3HOM Mogenn N NPOMbILLIIEHHOTO
obpasua, He sBnsLWeMycs nateHToobnagarenem, BbiNnaynMBaeTCsl BO3HArpaXgeHne B COOTBETCTBUM C MYHKTOM
4 ctatbn 1370 HacToswero Kogekca.

7. OerictBne NyHKTOB 2 - 5 HacTosILLEN CTaTbW HE PacrnpoCTPaHAETCs Ha pes3ynbTaTbl MHTENMNeKTyanbHON
OeATenbHOCTN, HEMOCPEACTBEHHO CBA3aHHble C obecnedeHnem o60poHbl U 6e3onacHoCcTH (NyHKT 2 ctatby 1240.1
HacTosLero Koaekca).

§ 5. NonyyeHue nateHTa
1. 3asiBKa Ha Bblfavy naTeHTa, ee M3MeHeHue U OT3bIB

Cratba 1374. MNopaya 3aABKM Ha Bblgavy naTeHTa Ha U300peTeHMe, MNOJe3Hyr Mogenb WU
NPOMbILLNEHHbIN obpa3eL

1. 3asaBka Ha Bblgayy naTeHTa Ha n3obpeTeHne, NonesHy MOAEnb UM NPOMBbILLNEHHbIM 0Bpasey nogaeTca
B dhegepanbHbIl OpraH UCMNOSTHUTENbHOM BMAACTU MO WHTENNEKTyanbHOW COBCTBEHHOCTU nuuoM, obragatroLum
npaBoM Ha NosyYeHne naTeHTa B COOTBETCTBMM C HacTosWw MM Kogekcom (3assutenem).

2. 3asBneHve O Bblgaye naTeHTa Ha M300peTeHue, MONe3Hyt MOAENb WM MPOMBbILWIEHHbIM obpasel
npeacTaBnsieTCcsl Ha PycckoMm s3blke. Mpoyne QOKYMEHTbI 3asiBKM NPEACTaBMSOTCA HA PYCCKOM WUIK OPYrOM A3bIKE.
Ecnu gokymeHTbl 3asBKv NpeacTaBieHbl Ha ApYroM a3blke, K 3asiBKe NpuraraeTcsi X NepeBo, Ha PYCCKUIM A3bIK.

3. 3agBneHve O Bblgade naTteHTa Ha M300peTeHue, MOMe3Hyl MOAENb WMAM MPOMbILNEHHbIM obpasel
NoAnNucCbiBaeTCst 3asiBUTENEeM, a B Crnydae nojayv 3asiBKM 4epe3 MNaTeHTHOro MOBEPEHHOr0 WM WHOFo
npeacTaBuTeNs - 3asBUTENIEM UNN €70 NPEeACTaBUTENEM, NOAAIOLLMM 3asIBKY.

4. TpeboBaHuA K OOKYMEHTaM 3asBKM Ha Bbldadyy naTteHTa Ha M300peTeHue, MOnesHyr MOAEenb Wnu
NPOMBILLIIEHHbIN O0pasel, yCTaHaBNMBAKOTCA Ha OCHOBaHMM HacTosuwero Kopekca denepanbHbiM OpraHom
NCMONHNTENBHOM BNAacTU, OCYLLECTBNSIOWMM HOPMATMBHO-NPABOBOE perynupoBaHue B chepe MHTENNEeKTyanbHON
COBCTBEHHOCTW.

5. YTpatun cuny ¢ 1 oktabps 2014 roga. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-03.
Cratbs 1375. 3asiBka Ha Bblga4vy naTteHTa Ha usobpeteHue

1. BasBKka Ha Bblgady naTteHTa Ha u3obpeTeHue (3asiBka Ha M30OpeTeHne) AOMmKHA OTHOCUTLCHA K OQHOMY
n300peTeHnto nnn K rpynne mM3obpeTeHun, CBSA3aHHbIX Mexdy cobOoW HaCTOMbKO, YTO OHWM 00pa3ylT eauHbIN
n3obpeTtaTtenbckuin 3ambicen (TpeboBaHne eguMHCTBA U300peTeHuns).

2. 3asaBKa Ha N300peTeHne AoMmKHa CoaepXKaTb:

1) 3asBneHVe O Bbigaye naTeHTa C ykasaHMeM aBTopa M300peTeHus u 3asBuTens - nuua, obrnagatoLlero
NpaBoOM Ha Mory4YeHne nNaTeHTa, a Takke MecTa XUTeNbCTBA UMM MECTa HAXOXAEHUS KaXKAO0MO U3 HUX;
(nn. 1 B pen. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) onucaHne M300peTEHMS, pacKpbliBatOLLEE €r0 CYLIHOCTb C MOMHOTOW, AOCTATOUHOW AMs OCYLLECTBMEHMs
N3006peTeHNs cneLmannucTom B JaHHOW 0b6nacTn TEXHUKN;
(nn. 2 B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) dhopmyny n3o6peTeHUs], ICHO BbIPaXKatoLLyO €ro CYLLUHOCTb U NOSTHOCTHH0O OCHOBAHHYIO Ha ero onucaHum,
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) YepTexn N nHble martepuanbl, eCliin OHU HeobxoauMbl AN MOHUMaHUS CYLWHOCTH I/I306peTeHI/IFI, B TOM
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yucrne Mo XenaHuio 3asiBUTENS ero TPEXMEPHYHO MOENb B 3NIEKTPOHHON hopMme;
(B pea. PepepanbHoro 3akoHa ot 20.07.2020 N 217-93)

5) pedhepar.

3. Jaton nojaunm 3asBKM Ha U306peTeHMe cuuTaeTca [faTa MoCTynneHus B denepanbHbii  opraH
UCMOMNHUTENBHOW BNacT¥ MO WHTENneKkTyasnibHOW COGCTBEHHOCTW 3asiBKM, COAepKallell 3asiBNeHue O Bbigaye
naTteHTa, onucaHue WU30GPEeTEeHUs U YepTEXW, eCcrin B OMUCAHUM Ha HUX MMEETCH CCbiNka, a ecnn ykasaHHble
[OKYMEHTbI NpeacTaBrieHbl He O4HOBPEMEHHO, - AaTa NOCTYNNEeHNs NOCNeaHEro U3 OKYMEHTOB.

Cratbs 1376. 3asiBKa Ha BblAa4vy naTteHTa Ha Norfie3Hyo Mmoaenb

1. 3asBKka Ha Bblgayy naTeHTa Ha NONes3Hyl MoAenb (3asBKa Ha MONE3HY MOAENb) AOMKHA OTHOCUTBLCS K
ofHou nonesHon moaenu (TpeboBaHne eanHCTBA MNONE3HOW MOAENN).
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. 3asBka Ha none3Hy Moaenb A0JTXHA coaepXaTb:

1) 3asgBneHMe O Bblgaye naTeHTa C YyKasaHMEM aBTopa MOMe3HOM MoAenu W 3asBuTens - nuua,
obnapatoLLiero NpaBoM Ha MonyyYeHne naTeHTa, a Takke MecTa XUTenbCTBa UNN MecTa HaxOXOEHWUs Kaxporo v3
HUX;

(nn. 1 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) onucaHue mMones3HoM MOAENnu, packpbiBawllee ee CyWHOCTb C MOMHOTOW, [[OCTaTodHOoW Ans
OCYLLIECTBINEHMS MONE3HON MoAEenn cneLmannucTom B JaHHOM 06nacT TEXHUKY;
(nn. 2 B pen. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3) hopmyny nonesHon Moaenun, OTHOCALLYHCS K OOQHOMY TEXHMYECKOMY PELLEHMIO, SICHO BbipaXatoLlyto ee
CYLLHOCTb 1 MOSTHOCTBH OCHOBaHHYIO Ha ee OMVCaHuu;
(nn. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) YyepTeXM U MO XENaHWIo 3asBUTENS TPEXMEPHYIO MOAESb MOMNE3HOM MOAENN B 3NIEKTPOHHON dhopMe, ecnu
OHW HEOOXOAMMbI ANt MOHUMAHUS CYLLIHOCTY NOME3HON MoAenu;
(B pea. PegepanbHoro 3akoHa ot 20.07.2020 N 217-03)

5) pedbepar.

3. [aton nogayn 3asiBKM Ha MOME3Hyl0 MOAESfb CYMTaeTCs AaTa MNOCTynneHus B dpedepanbHbiil opraH
NCNOSTHUTENbHOM BMAcTU MO MHTENNEeKTyanbHOM COOCTBEHHOCTM 3asBKW, COOEpXallen 3asBreHMe O Bblgade
naTeHTa, onMcaHue Norie3Hom Mogenu 1 YepTexu, ecnn B onnucaHum MMeeTCs CCbifika Ha HMX, a eCrniv yKasaHHble
OOKYMEHTbI NpeacTaBneHbl He OQHOBPEMEHHO, - AaTa NOCTYNNeHWs NOCNeaHEero 3 JOKYMEHTOB.

Cratbs 1377. 3asiBKa Ha BblAa4vy nNaTteHTa Ha NPOMbILWIIEHHbIN obpa3sey,

1. 3asBKka Ha Bblgady naTeHTa Ha MPOMbIWIEHHbIV 0bpa3eLl (3asBka Ha NPOMbILLIIEHHBIN obpaseL) AormKHa
OTHOCUTLCS K OAHOMY MPOMBILLNIEHHOMY OOpasLy UnM K rpynne NpoMbILUNEHHbIX 06pasuoB, CBA3aHHbLIX Mexay
coboln HacTonbKo, YTO OHWM 0Opa3yloT eOuHbIN TBOpPYECKMIM 3ambicen (TpeboBaHWe eanHCTBa MPOMBILLIIEHHOIO
obpasua).

2. 3asBKa Ha NPOMbILLIEHHBIN 0bpa3seL AoMmKHa coaepXaTb:

1) 3asBneHVe O Bbldaye NaTeHTa C ykasaHWeM aBTopa NPOMbILEHHOro obpasua 1 3asBuTens - nuua,
obnapgaroLlero NpaBoM Ha NOJly4eEHUE NaTeHTa, a Takke MeCTa XXUTENbCTBA UM MEeCTa HaxXOXOEHWUsSI Kaxaoro un3
HUX;

(nn. 1 B pen. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) KOMMMEKT n3obpaxeHuin m3genus (B TOM YWUCRE MO KEMaHWo 3asBUTENS ero TPeEXMEpHy MoAaenb B
9MEKTPOHHOM hOpME), JatoLLMX NOSIHOE NPEACTaBIEHNE O CYLLECTBEHHBLIX MpPU3Hakax MpOMbILLIeHHOro obpasua,
KOTOpble onpeaensiioT 3CTeTUYECcKNe 0COOEHHOCTN BHELLHErO BUaa U3Oenus;

(B pea. PegepanbHbix 3akoHOB 0T 12.03.2014 N 35-P3, ot 20.07.2020 N 217-93)

3) uepTex obLuero Buaa U3aenusi, KOHPEKLMOHHYIO KapTy, eClv OHU HEOBXOAMMbI O51si PACKPbITUS CYLLIHOCTU
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NPOMBILLTEHHOrO 06pa3ua;
(nn. 3 B peqn. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4) onncaHve NpombiLneHHoro obpasua;
5) ytpatun cuny c¢ 1 oktabpsi 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-03.

3. [laToi nogayum 3asiBKM Ha NPOMBILLIIEHHBIA 0DOpasel, cunTaeTcs gata nocTynneHust B doedepanbHbIi opran
WCMNOMHUTENBHON BNacTM MO MHTENNeKTyanbHON COOCTBEHHOCTM 3asiBKW, COOepKallen 3asiBNieHne O Bbigaye
naTteHTa M KOMMNIEKT M300paxeHuhn wn3genus, atowmx MOMHOe NpencTaBfieHMe O CYLLEeCTBEHHbLIX MpU3Hakax
NPOMBILLNIEHHOrO 06pasua, KoTopble onpedensoT 3CTETUYECKNE OCOOEHHOCTM BHELLHEro BMaa M3genus, a ecnm
yKa3aHHble JOKYMEHTbI NpeacTaBneHbl He O4HOBPEMEHHO - faTa NoCTynfeHnsa nocneaHero 3 JOKyMeEHTOB.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1378. BHeceHMe n3aMeHeHUN B AOKYMEHTbl 3asiBKM Ha n3obpeTeHue, NonesHy Mogenb WUnu
NpoMbILNEHHbLIN 06pa3sey,

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. 3asBuTenb BrApaBe BHECTM B [AOKYMEHTbl 3asBKM Ha u30bpeTeHue, MonesHyl Mogenb unu
NPOMBILLFIEHHBIN OBpaseL, AOMOMHEHUS, YTOYHEHUS W UCMpaBreHus nyTeM npeactaBneHvs AONOMHUTENbHbIX
mMaTepuanos no 3anpocy deaepanbHOro opraHa UCMONMHUTENBHOW BMACTU NO MHTENNEKTyanbHON COBCTBEHHOCTU
00 MPUHATUS MO 3asiBKe pelleHus O Bblgade naTeHTa, nnbo o6 oTkase B Bbigadye naTeHTa, NMBO O NpuUsHaHWK
3asBKM OTO3BAHHOW, €Cfv 3TU AOMOMHEHUs, YTOYHEHUS W UCNPaBEHNs He U3MEHSIOT 3asBKy Ha M3obpeTeHue,
NOMnesHyo MoAernb U NPOMbILLNEHHBIR 06paseL, No CyLLecTBy.

3asButenb BrnpaBe NoO COOGCTBEHHOW WHUUMATMBE NPEACTaBUTb U3MEHEHHYI hopmyny M300peTeHus, He
M3MEHSIIOLLYIO 3asiBKy Ha M3obpeTeHne no CyLlecTBy, U BHECTU COOTBETCTBYHOLLUME M3MEHEHWUS B OnucaHue npwm
nogave xogatancrea O NMPOBEAEHUN SKCMEPTU3bl 3asiBKM HA N300peTeHne No CyLecTBy M (MnNKn) Nocne nonyvyeHuns
oT4eTa 0 npeaBapuTENbHOM MHAOPMALMOHHOM NOWCKE UMM MHEPOPMALMOHHOM MOUCKe, MPOBEAEHHOM B NOpsiake,
YCTAHOBMEHHOM MNyHKTOM 6 ctatbn 1384 mnu ab3lauem 4yeTBepTbiM MyHKTa 2 ctatbk 1386 HacTtosiwero Kogekca,
N3MEHEHHY0 PopMyny NofnesHon Modenu, He U3MEHSIIOLLYIO 3asBKY Ha NONesHy Modenb Nno CyLecTByY, U BHECTU
COOTBETCTBYIOLLME MU3MEHEHMS B ONWcCaHMe MOocre MonyyeHus oTyeTa O npeaBapuTenibHOM MHEOPMAaLMOHHOM
noucke, NPoOBEAEHHOM B nopsigke, yCTaHOBNEHHOM ab3auem BTopbiM NyHkTa 1 ctatbm 1390 HacToswero Kogekca.
(B pea. PepepanbHoro 3akoHa ot 31.07.2020 N 262-03)

2. [ononHuTenbHble MaTepuarnbl U3MEHSIIOT 3asiBKy Ha M300peTeHMe UK NornesHyo Mogerb Mo CyLLecTBY B
OHOM M3 CriefytoLLMX Cry4yaeB, eCrv OHU coaepkar:

NMHOE n300peTeHne, He yaoBneTBopsaLee TpeboOBaHMIO €ANHCTBA M300OPETEHMS B OTHOLLIEHMM U300peTEHMS
Unn rpynnbl N306peTeHNiA, NPUHSATBIX K PaCCMOTPEHMIO, MO0 MHYIO NOME3HY MOAENb;

Np13HaKK, KOTopble MoAnexart BKIYeHUI0 B POPMyNy M30O6peTeHns Wnuv nonesHow mModenu u He Obinu
packpbITbl B JOKYMEHTax 3asBKW, NPeayCMOTPEHHbIX nognyHkramu 1 - 4 nyHkta 2 ctaten 1375 nnun noanyHkramm 1
- 4 nyHkTa 2 ctatbn 1376 HacTosiwero Kogekca 1 npeAcTaBneHHbIX Ha AaTy nofayn 3asBKu;

yKasaHue Ha TEXHUYECKUIA pesynbTaT, KOTopbll obecrneynBaeTcsi N30GPETEHNEM WIN MONE3HON MOAESbIO U
He CBSi3aH C TEXHUYECKMM Pe3ynbTaToM, COAePKaLMMCS B TEX XKe JOKYMEeHTax.

3. JononHuTenbHble MaTepuarnbl U3MEHSIIOT 3asiBKy Ha MPOMBbILLIIEHHBIA 0Gpa3sel Mo CyLLEeCTBY, €Cl OHU
coaepxat U3obpaxeHus U3nenus, Ha KOTopbIX:

NpeacTaBnieH WMHOM  MPOMbIWNEHHBIA  obOpasel, He yOoBneTBopsiowmMiA  TpeboBaHWIO  eauHCTBa
MPOMbILLIIEHHOrO obpasua B OTHOLIEHWM MPOMbILWSIEHHOrO o6pasua WUnu rpynnbl NMPOMBbILLIIEHHBIX 06pa3LoB,
PacKpbITbIX Ha N30BPAKEHUSAX, MPUHSTBIX K PACCMOTPEHMUIO;

npeacTaBneHbl CYLLECTBEHHbIE MPU3HaKM MPOMBbILLIIEHHOrO 06pasua, OTCYTCTBYKOLUME HAa U30GPaKeHUsX,
NpeAcTaBneHHbIX Ha AaTy nofdauyn 3asiBku, Nbo npeacTaBrieHbl M300paXkeHWs U3Oenusi, C KOTOpbIX yAaneHbl
CYLLECTBEHHbIE MPU3HAKN MPOMBILLIIEHHOrO obpasla, UMEelLLMECs Ha M300paXkeHusIX, NpeacTaBneHHbIX Ha aaTy
rnoaadn 3asiBKU.

4. 'ameHeHnsa ceeaeHuin oo aBTope, O 3adBuTerne, B TOM YUCe npu nepegade npasa Ha nojiy4eHne nateHTa
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apyromy nuuy nubo BcrneacTBMe U3MEHEHUS UMEHU aBTopa, MUMEHU U HAaMMEHOBAHUA 3adABUTENA, a TaKXe
ncnpaeneHnda o4YeBUOHbIX N TEXHUYECKUX owmnbok MOryT OblTb BHECEHbI 3asIBUTENEM B OOKYMEHTbI 3adaBKW 1O
cobCcTBEHHON MHULMATMBE A0 perncrtpauum M306peTeHVI$|, nonesHon mogenun unu NPOMbILLUNTEHHOIro o6pasu,a.

5. VMameHeHusi, BHECEHHble 3asBUTENEM B OOKYMEHTbl 3adBKM Ha I/1306peTeHMe, YYUTBIBAKOTCA nNpu
ny6nw<au,mm CBedeHNn O 3asaBKe, ecnn Takne U3MeHeHns npencraefeHbl B qaep,epaanbM opraH WCMNOMHUTENbHOMN
BnacTu no I/IHTeJ'IJ'IeKTyaJ'IbHOIZ COOCTBEHHOCTU B TEYEHME NATHAALATU MEeCcsLEB C AaTbl MOAaun 3asBKN.

Cratbsa 1379. MNMpeob6pazoBaHne 3asiBKM Ha nsobpeTeHue, NONe3HYK MoAerb UMU NMPOMbILIEHHbIN
obpazel

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Oo nyGnukaumu ceeeHuin o 3asBke Ha n3obpeTteHne (NyHKT 1 ctatbn 1385), HO He No3gHee AHsI NPUHATKA
peLleHns O Bbiadade naTeHTa Ha u3obpeTeHue, a B criyyae NpUHATUSI pelleHns ob oTkase B BbiAade naTeHTa Ha
n3obpeTeHne wWnM O NPU3HaHUM 3as8BKM OTO3BAHHOM - OO TOro, kKak OyaeT wucdepnaHa npedycMoTpeHHas
HacToAWMM KogeKkCcoM BO3MOXHOCTb MOAayM BO3paXKeHUs MNpoTMB 3TOMO  pelleHus, 3asiBUTenb Brpase
npeobpa3oBaTb €e B 3asBKy Ha MONE3Hy0 MOAENb UMW NPOMbILLIEHHBIN obpasey, nyTeM nogayv B doeaepanbHbIv
OopraH WCMOMHWUTENBbHON BMAcT MO WHTEMNMNEeKTyarnbHOW COOCTBEHHOCTM COOTBETCTBYIOLLErO 3asiBfieHus, 3a
UCKIMIOYEHNEM Crny4asi, ecnu 3assuTenem nogaHo 3assneHve 0 NpeanoXeHun 3akniovmTs 4orosBop 06 oTuyxaeHun
naTteHTa, npegycmoTpeHHoe nyHkTom 1 ctatbmn 1366 HacTosawero Kogekca.

2. MNMpeobpasoBaHure 3asBKM Ha NONE3HY0 MOAENb B 3as1BKY Ha M300peTeHne nnu npoMbliLlLIeHHbIV obpaseL
nnbo 3asiBKM Ha MPOMbILUNEHHbI 00Opa3el, B 3asBKYy Ha U306peTeHue unu nornesHy mMoenb Aonyckaetcs no
3asBNEHN0, NogaHHoMy 3asBuTenem B dredepanbHbIl OpraH UCMOMHUTENBHOW BNAcTUM MO MHTENMEKTyanbHON
COOCTBEHHOCTM A0 OHSA NPUHATUA PELUeHWs O Bblgade MnaTeHTa, a B Cryyae NpuHATMA pelleHnst o6 oTkase B
Bbldaye naTeHTa MM O NPU3HaHMK 3asiBKM OTO3BAHHOW - OO TOro, Kak OygeT ucuyepnaHa npegycMoTpeHHas
HacToAwMM KogeKkcom BO3MOXKXHOCTb Mogadn BO3paXKEHUA NPOTUB 3TOrO pPeLUEHUs.

3. [lpeobpa3oBaHne 3asdBKM Ha M300peTeHue, MONE3Hy MOAENb WU MNPOMBbILIIEHHbIN obpasel B
COOTBETCTBUM C MYHKTOM 1 unn 2 HacTosien cTaTbM AOMYCKAETCS B Cry4yae, eCrn COXPaHSIlOTCS MpUopuTeT U
JaTa nogaym npeobpasoBaHHOM 3asABKM C cobntogeHnem TpeboBaHum nyHkTa 3 ctatbm 1375, nyHkTa 3 cratbu
1376, nyHkta 3 ctatbu 1377, nyHkta 3 ctatbn 1381 unu ctatbn 1382 HacToswero Kogekca.

Cratbsa 1380. OT3bIB 3asiBKM Ha N306peTeHue, NONe3Hy MoAerb U NPOMbILLIIEHHbIN obpasel

3agBuTenb BNpaBe OTO3BaTb MOOAHHYID WM 3asBKy Ha W300peTeHMe, MONnesHyi Modenb unu
NPOMBbILLIIEHHbIN  obpasel, [0 rocydapCTBEHHOM perncTpauum un3obpeTeHusi, Mones3Hon Moaenn unm
NPOMBbILLNEHHOrO 06pasLia B COOTBETCTBYIOLLEM PEECTPE.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. NMpropuTteT N306peTeHNA, NONEe3HON Mogenu
M NpOMbILWIIEHHOro obpasua

Cratbsa 1381. YcraHoBneHue npuoputetTa U300OpETEeHUs, NMOJNIe3HON MOoAENN UIN NPOMbILIEHHOro
ob6pasua

1. MpuopunTeT N306peTeHNs, NONE3HON MOLENM WM NPOMBbILLINEHHOro obpasua ycTaHaBnMBaeTcs Mo gare
nogayn B cbenepanbHbIi OpraH WCMOMHUTENbHOW BRAcTU MO WHTENNEKTyanbHOW COOCTBEHHOCTM 3asiBKM Ha
n300peTeHne, NONE3HY MOAENb UMW NPOMBbILLIIEHHbIV 0b6pasedl,.

2. MpuopuTeT U306peTeHus, NoNe3HoW MOOENM WU NPOMBILLIIEHHOro o6pasua MoXeT OblTb YCTaHOBEH MO
AaTe MOCTYMNEeHUst [OOMOMHWTENbHBIX MaTepuarioB, €ecln OHU OdbopMIieHbl 3asiBUTENEM B KayecTse
CaMOCTOATENbHON 3asBKW, KOTopasi ModaHa A0 UCTeYeHMs TPEXMECSYHOIO CpoKa CO OHS MONyYeHusi 3asiBUTEeNeM
yBEOMIIEHNS1 dbedeparibHOr0 OpraHa WCMOMHUTENbHOW BRacTM MO MHTENJeKTyanbHOW COBCTBEHHOCTU O
HEBO3MOXHOCTU MPUHSATL BO BHUMaHWE OOMOSHWTENbHbIE MaTepuarbl B CBSA3W C NPU3HAHWMEM WX U3MEHSIHOLWUMM
CYLLHOCTb 3asiBIIEHHOTO PeLLeHUs, 1 NpU YCIOBUK, YTO Ha AaTy nodayu Takol CaMOCTOSATENbHON 3asiBKM 3asiBKa,
cofepkalllasi ykazaHHble JOMNOoNHUTENbHblE MaTepuarbl, He 0TO3BaHa U He Npu3HaHa OTO3BaHHOWA.

3. I'IpwopMTeT VI306peTeHVIFI, Nnosie3Hon Mogenn unm NPOMbILLUJTEHHOIO o6pasu,a MOXET ObITb YCTaHOBJ1€H MO
aarte nogaydynm TemM Xe 3adBUTENEM B cbep,epaanbu?l opraH NCMONHUTENBbHOW BflacTn Mo VIHTEJ'IJ'IeKTyaJ'IbHOVI
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cobCcTBEHHOCTM ©Oonee paHHeM 3asBKW, pPackpblBalollen 3T un300peTeHue, MOMesHyiw Mogenb unu
NPOMBbILLMEHHBIN 0bpa3seL, Npu ycrnoBum, 4To Bornee paHHSA 3asBKka He O0TO3BaHa, He NMpu3HaHa OTO3BaHHOW M MO
Heln He cocTosinacb rocygapCTBEHHas perucTpauusi u3obpeTeHusi, Mone3Honm Mogenu WM NPOMbILLIEHHOTO
obpa3ua B COOTBETCTBYHOLLEM peecTpe Ha AaTy nodayn 3asiBKu, B KOTOPOW UCMpalluBaeTcs NpUOPUTET, N Npu
3TOM 3asiBKa Ha n3obpeTeHue, B KOTOPOW UCMpaLLMBaETCs NpPUOpUTET, Nog4aHa B TeYeHWe ABeHaaLaTi MecsueB C
AaTbl nogayn Gornee paHHew 3asiBKM, @ 3asiBKa Ha MoresHylo MoAerb MU NPOMbILLNEHHbIN obpaseLl - B TedeHne
LecTn MecsiLeB ¢ AaTbl mogayun bonee paHHeln 3asBKu.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpu nogaye 3asBKkK, B KOTOPOW UCTpaLLMBaETCS NPUOpUTET, Bonee paHHAS 3asiBka NpU3HaAeTCA OTO3BaHHOW.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

MpuoputeT He MOXET ycTaHaBnMBaTbCA MO AaTe Nofadvu 3asiBKM, B KOTOPOW yXKe ucrnpawumsancsa bonee
paHHUA NpUopuUTET.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. MpviopUTeT U306pPeTeHUs, NoNe3Ho MOAENU UMM MpPOMbIWNIEHHOro oGpasua Nno BoblaesieHHoN 3asiBke
yCcTaHaBnuBaeTcs Mo AdaTe Mnogayn Tem xe 3asiBuTenieM B degeparnbHblii opraH UCMOMHMTENbHOW BRact Mo
WHTENneKTyansHo COGCTBEHHOCTU MepBOHaYanbHOW 3asiBKM, packpbiBalollei 3T M3obpeTeHue, NonesHyto
MOAENb UMK NPOMBILLNEHHBIA 06paseL, a Npy HanMuuu npaea Ha ycTaHoBneHue Gonee paHHero npuoputeTa no
nepBoHavansLHOM 3asiBke - Mo AaTte 3Toro npuopuTeTa Mpy YCroBWUWU, YTO Ha AaTy nogayv BbigeneHHOW 3asiBKu
nepBoHavanbHas 3asiBka Ha U3o6peTeHue, MoNe3Hyld MOAEMb MMM NMPOMbILLNEHHbIN oGpasel, He 0To3BaHa U He
npu3HaHa OTO3BaHHOW W BblOeneHHas 3asiBka MnogaHa OO TOro, Kak ucyepnaHa npefycMOTpeHHasi HacTOALLUM
Konekcom BO3MOXHOCTb MofaTb BO3paXKeHWe Ha pelleHWe 06 OTkasde B Bblgaye naTeHTa Nno nepBoHayanbHom
3asBke, NGO 40 AaTbl perucTpaumnn M3oBbpeTeHusl, NonesHo Modenu UNu NpoMbILLIeHHOro obpasla, ecrnu no
nepBoHa4anbLHON 3asiBke NPUHSATO peLleHre O Bbigaye nateHTa.

5. MproputeT n3obpeTeHns, NONE3HON MOGENN U NPOMBbILLIIEHHOrO 00pasua MoXeT ObiTb YCTAHOBIEH Ha
OCHOBaHUM HECKOSNbKUX pPaHee MNOoAaHHbIX 3asiBOK WM OOMOMHUTENbHBLIX MaTepuanoB K HUM C COONoAeHWEM
YCNOBUI, NpefyCMOTPEHHbBIX COOTBETCTBEHHO NyHKTaMu 2, 3 1 4 HacTosilwen ctatbn u ctatben 1382 HacTodAwero
Kopekca.

Cratba 1382. KOHBEHUMOHHbLIN NPUOPUTET U30OpPETEeHUs, NMOJIE3HOM MOZENU U MPOMbBILLNIEHHOro
ob6pasua

1. MpuoputeT M3obpeTeHns, NONE3HOM MOLENN UNK MPOMbILLNEHHOro obpasua MOXeT ObiTb YCTAaHOBIEH MO
JaTe nogayn nepBon 3asiBKM Ha U3obpeTeHne, NonesHyo MoAenb Unu NpoMbILNEHHbIM obpasel B rocygapcTse -
yyacTHuke [NapumKcKoi KOHBEHLMW MO OXpaHe MPOMBbILLIIEHHON COOCTBEHHOCTU (KOHBEHLIMOHHbLIN NPUOPUTET) Npwm
yCrnoBun nogaym B dpegeparnbHbIi opraH UCMOMHUTENBHOW BNACTU MO MHTENMEKTYanbHOM COBCTBEHHOCTU 3asiBKU
Ha n300peTeHne UNKU NonesHyl Moaefb B TeYeHUe [BeHafuaTy MecsueB C ykasaHHOW AaThl, a 3asiBKM Ha
NPOMBILLITEHHbIN 00pa3el, - B TEYEHNE LIeCTM MECSILIEB C yKa3aHHOW AaTbl. Ecnu no HesaBucAWMM OT 3aaBUTENS
obcToATENLCTBAM 3asiBKA, MO KOTOPOW MCMpalUMBAETCS KOHBEHLMOHHBIA NpUOpUTET, HE Morna ObiTb nodaHa B
yKa3aHHbIA CPOK, 3TOT CPOK MOXeT ObiTb npoaneH denepanbHbiM OpPraHoM WCMOMHUTENBHOW BRacTM Mo
WHTENeKTyanbHON COGCTBEHHOCTH, HO He Borlee Yem Ha ABa Mecsua.

2. 3asaBuTenb, enawLwuin BOCMONb30BaTbCs MPaBOM KOHBEHLMOHHOIO MpUopMTeTa B OTHOLLEHNM 3a8BKU Ha
NPOMBILLITEHHbIN Obpa3sel, OOMmKeH coobwmTb 06 3ToM B doegeparnbHblii OpraH MCMOMHUTENbHOW BRacTn no
WHTENMEeKTyanbHON COBCTBEHHOCTU OO UCTEYEHUs OBYX MeCSLEeB CO AHS Nnofadv Takon 3asiBKM M NpeacTaBuTb
3aBEPEHHYIO KOMUIO MEPBON 3asiBKW, YKa3aHHOW B MyHKTE 1 HacCTosiWewn cTaTbW, 4O UCTEYEHMS TPEX MecsueB CO
OHSA nofayu B yKasaHHbIN doefieparbHblid OpraH 3asiBKy, MO KOTOPOW UcnpalumBaeTcs KOHBEHLMOHHBIN NPUOPUTET.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnv 3aBepeHHas konus NepBOM 3asBKM HE NPEeACTaBlieHa B yKa3aHHbIA CPOK, NMpaBoO npuopuTeTa TEM He
MeHee MOXeT OblTb Mpu3HaHO benepanbHbIM OpPraHOM WCMOMHUTENBbHOW BRACTU MO  MHTEMNeKTyanbHOW
COBCTBEHHOCTM MO Xx04aTancTBy 3asiBUTENs, NO4AHHOMY B 3TOT doeeparbHblil OpraH UCMOSTHUTENBHON BRacTn 4o
NCTEYEHMS YKa3aHHOro Cpoka. Xo4aTancTBo MOXeT ObiTb YAOBNETBOPEHO MPU YCNOBUU, YTO KOMUS NEPBON 3asIBKN
3anpolleHa 3asBUTENEM B NaTEHTHOM BE4OMCTBE, B KOTOPOE NofaHa nepeasi 3asiBka, B Te4eHNe BOCbMI MECSILIEB
C p[aTtbl MNogadyn MepBOW 3asiBKM W MpedcTaBrieHa B dedepanbHbii OpraH WCMNONMHUTENbHOM BractM Mo
WHTENMNEKTyarnbHOM COGCTBEHHOCTN B TEYEHME OBYX MECSLIEB CO AHS €€ MOSyYeHus 3asBUTENEM.

(ab3au BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)
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3. BagButensb, xenawLmin BOCMNoMNb30BaTbCA NPaBOM KOHBEHLMOHHOIO MpUopmuTeTa B OTHOLLIEHUM 3asiBKU Ha
n3obpeTeHne unu MNonesHyl Moaenb, OOMKeH coobwmTe 06 aToM B dedepanbHbIi OpraH WUCMOMHUTENbHOW
BMacT No MHTennekTyanbHo COBCTBEHHOCTU M NpeacTaBUTb B 3TOT (bedepanbHbll OpraH 3aBepPeHHYH KOnuio
NnepBor 3asiBKM B TeYEHWE LUeCTHaAuaTu MecsueB CO OHSA ee nodayn B naTeHTHOe BeJOMCTBO rocygapcrea -
yyacTHUKa MapuKCcKon KOHBEHLMM MO OXpaHe MPOMbILLIIEHHON COBCTBEHHOCTM.

(B pea. PepepansHoro 3akoHa ot 12.03.2014 N 35-93)

I'IpM HenpeacTtaBlieHnn 3aBepeHH017| Konunn nepBoﬁ 3adaBKN B yKa3aHHbIIZ CPOK MpaBO npuoputeTa 7€M He
MeHee MOXeT ObITb NPU3HaHO cbe/:l,epaanuM opraHomMm NCMOMHNTENBLHON BnacTn no I/IHTeJ'IJ'IeKTyaJ'IbHOIZ
COBCTBEHHOCTUN MO XOﬂaTaﬁCTBy 3aaBuTend, nogaHHoOMy M B 3TOT (beﬂepa]'leblVl opraH OO0 Wucte4yeHud
YKa3aHHOro cpoka, npu ycrnosumn, 4To Konud nepBoﬁ 3adBKM 3anpolleHa 3adsuterieMm B nateHTHOM BeOOMCTBE, B
KOTOpOE nodaHa nepBada 3asdBKa, B TeYeHue 4eTblpHaauaTtn MecdueB CO OHA nofdayvun I'IepBOIZ 3aABKN U
npeactaeiieHa B cbep.epaanbuZ opraH NCNOMHUTENbHON BfacTu no MHTeJ'IJ'IeKTyaJ'IbHOI;I COOCTBEHHOCTU B TeYeHUe
OBYX MecsALeB CO OHA ee NoNyYeHna 3adaButeriem.

depnepanbHbl opraH UCNONMHUTENBHOW BNacTu NO MHTENSEKTyanbHoOM cOGCTBEHHOCTM BnpaBe noTpeboBatb
OT 3asBUTENS NPeACTaBreHnsl NepeBoaa Ha PYCCKUIA S3blK NepBON 3asiBKU Ha M300peTeHne Unu nonesHy Mmoaenb
TONbKO B Crlyvae, ecnu npoBepka AeWCTBUTENbHOCTU MPUTA3aHUS Ha NPUOPUTET M30OpeTeHust UM MNone3Homn
MOLENMn CBsi3aHa C YCTaHOBEHNEM NAaTEHTOCNOCOOHOCTY 3asiBIEHHbIX M300peTeHMs N NoNe3Hon Mogdenw.
(B peqn. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1383. lNMocneacTtBus coBnageHus AaT npuoputeTa M3obpeTeHUsi, NOSIe3HOW Modenu unm
NPOMbILLINEeHHOro obpasua

1. Ecnu B npouecce aKkCnepTnu3bl YCTAHOBIIEHO, YTO pa3HbIMU 3adaBUTENAMU NodaHbl 3aABKU HA MOAEHTUYHbIEe
M306peTeHVI9|, nonesHble Mogenn unu npoMbllUNEeHHbIe 06pa3u,b| N 3TN 3adABKM UMEKT OOHY U Ty Xe [daty
npuopuTeTa, NaTteHT Ha M300peTeHMe, NOMNE3Hy MOoAEeNb WM NPOMbILLNIEHHbIN obpasel, MOXeT ObiTb BblgaH
TONbKO MO OAHON N3 TakuX 3asiBOK ML, ONPeAenseMoMy COorfalleHneM Mexay 3asBUTENSaMU.

B TeyeHune gBeHaaULaTN MeCsILIEB CO AHSA HanpaBneHus deaepanbHbiM OpraHoM UCMOMHUTENbHOWM BNacTh No
WHTENEKTyanbHON COOGCTBEHHOCTM COOTBETCTBYIOLLErO YBEAOMMEHWUS 3asiBUTENW LOIMKHbI COOOLWMUTL B 3TOT
denepanbHbii opraH 0 AOCTUTHYTOM UMK COrfaLleHnn.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpu Bblaaye nNaTeHTa MO OAQHOW M3 3asBOK BCE aBTOPbl, ykasaHHble B HeW, MpU3HaKTCA coaBTopaMu B
OTHOLLEHWMN MOEHTUYHBIX N306pETEHNIA, NONE3HbIX MOAENEN U NPOMbILLMIEHHBLIX 00pa3LoB.

B cnyuae, koraa umerowmne ogHy n Ty Xe gaTy npuoputeTa 3asiBKM Ha UOEHTUYHblE M300peTeHus u (unum)
nornesHble MOZEenu UM UAEHTUYHbIE NMPOMbILLIIEHHbIE 00pa3ubl NogaHbl OOHMM U TEM Xe 3asiBUTENeM, NaTeHT
BbldaeTcsl No 3asiBke, BblbpaHHoOM 3asiButenem. O cBoeM Bbibope 3asBuUTENb OOMKEH COOOWMTb B CPOK M B
nopsiake, KOTopble NPegycMOTPeHbl ab3aLeM BTOPbIM HACTOSILLLETO MyHKTA.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnn B TeyeHue yCTaHOBMNEHHOro cpoka B (edepanbHbIN  OpraH WUCMONHUTENBHOW BRAcTn Mo
WHTENMeKTyanbHoN COBCTBEHHOCTM OT 3asiBUTENEeN He MOCTYNUT yKasaHHOoe coobLlieHrMe unmu XxogaTancTBo O
nNpoAafieHnn yCTaHOBMNEHHOro Cpoka B Nopsake, NpedycMOTPeHHOM NyHKTOM 6 ctatbn 1386 HacTodwero Kogekca,
3asBKM MPU3HAOTCA OTO3BaHHbLIMM.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. lpu coBnageHun gat npvoputeTa M3obpeTeHns U MOEHTUYHOW eMy MONe3HOW MOAENM, B OTHOLUEHWM
KOTOpbIX 3asIBKM Ha Bbi4ayy NaTEHTOB NOAAHbI OOHUM U TEM Xe 3asBUTENeM, Nocre Bblgaym nateHTa no ogHou 13
TaKMX 3asBOK Bblgada naTeHTa Mo ApYyron 3asiBke BO3MOXHa TOMbKO MpuY YCroBuM nogadn B dheaepanbHbIi opraH
WCMOMHUTENBHOW BNacTM MO MHTENMeKTyanbHOW COOCTBEHHOCTM obnagaTteneMm paHee BbiAAHHOIO MaTteHTa Ha
MOEHTUYHOE WN300peTeHne NN WOEHTUYHYIO MOMNE3HYy MOAENb 3asiBNeHus O MpeKpalleHun OEeNCTBUS 3TOro
nateHta. B atom cnyyae gencreve paHee BbiAAHHOTO MaTeHTa MpekpallaeTcs Co AHA nyOnvkaumu cBegeHun o
BblJaye naTeHTa Mo Apyromn 3asiBke B cooTBeTCTBMM cO cTtatben 1394 HacTosawero Kogekca. CBegeHus o Bbigaye
naTteHTa Ha M300peTeHWEe UNu MOfe3Hy MOOENb M CBEAEHUA O MpeKpalleHWM OENCTBMS paHee BblAaHHOro
nateHTa nyonmKyTCs OQHOBPEMEHHO.

3. SKcnepTu3a 3asBKMU Ha Bbiga4vy naTeHTa.
BpeMeHHasi npaBoBas oxpaHa M306peTeHUsi U NPOMbILIIeHHOro o6pasua
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(B pea. PepepanbHbix 3akoHoB oT 12.03.2014 N 35-03,
0T 27.12.2018 N 549-03)

Cratbs 1384. PopmanbHas 3KcnepTU3a 3afdBKU Ha usobpeteHne
(B pea. PepepansHoro 3akoHa ot 12.03.2014 N 35-93)

1. Mo 3asiBKe Ha Wu300peTeHne, nNpuHATON degeparnbHbIM OpPraHOM  UCMOMHWUTENBHOM BRacTM Mo
WHTEnNneKTyansHon cobCTBEHHOCTU, MPOBOAUTCS dhopMaribHasi SKCnepTu3a, B MpoLecce KOTOpPOW NpOoBepsitoTCs
Hannyne [OOKYMEHTOB, MPenyCMOTPEHHbIX NyHKToM 2 cTtatbk 1375 HacTtosiwero Kopekca, ux cooTBeTCTBME
YCTaHOBIEHHbIM TPeOOBaHUSIM 1 YCTaHaBMMBAETCA AaTta Nofgayn 3asiBKu.

(B pen. PepgepanbHoro 3akoHa ot 31.07.2020 N 262-03)

2. O nonoxwutenbHoM pesynbTaTte hopmanbHOi 3KCNepTUsbl 3asiBKM Ha M300peTeHVe M O AaTe nodayu
3a8BKM Ha M3o6peTeHue deaeparnbHbii OpraH UCMOMHUTENBHOW BRACTU MO UHTENNEeKTyarnbHOM COGCTBEHHOCTU
yBeOMISIET 3asiBUTENS HE3aMeaIUTENLHO Mocrne 3aBepLUeHns (DOpPMarnbHON 3KCMePTH3bI.

3. Ecnu 3asiBka Ha M300peTeHNe He COOTBETCTBYET YCTAHOBIEHHbIM TPeboBaHUSIM K LOKYMEHTaM 3asiBKU,
deaepanbHbIi opraH UCMOMHUTENBHOW BNacTU MO WMHTENNEeKTyanbHOM COOGCTBEHHOCTM HarnpasnsieT 3asBUTEN0
3anpoc C NPeAnoXeHWeM B TeYeHMe Tpex MecsLeB CO [HS HanpaBreHus 3anpoca NpeacTaBUTb UCTPaBreHHbIe
UNM HegocTallne OOKYMeHTbl. Ecnu 3asiBuTenb B YCTAHOBMEHHbI CPOK He MpeAcTaBuT 3anpaluvBaembie
OOKYMEHTbI UMK He NogacT Xo4aTalcTBO O NMPOAJIEHMM 3TOTO CPOKa, 3asiBKa NMPU3HaAEeTCsl 0TO3BaHHOW. OTOT CPOK
MOXET ObITb MPOAEH yKasaHHbIM dpeaeparbHbIM OpraHoM UCMOMHUTENbBHOWM BracTu, HO He Gonee Yem Ha OecaTb
MecsiLIeB.

4. Ecnv npu npoBegeHnn (opmManbHON 3KCNepTusbl 3asBKU Ha UM300peTeHne yCTaHOBMNEHO, YTO 3asBKa Ha
n3obpeteHne nogaHa ¢ HapyleHvem TpeboBaHusa eguHCTBa M3obpeTeHus (NyHKT 1 ctatbn 1375), degepansHbIn
OopraH MCMOMHUTENbLHOW BRacTV MO UHTENNEeKTyarnbHON COBCTBEHHOCTU MpearnaraeT 3asBuTeNnto B TeYeHue Tpex
MecsiLeB CO [HS HanpaBfeHus WM COOTBETCTBYIOLLErO YBEOOMSIEHUs COObLWMUTb, Kakoe U3 3asiBMeHHbIX
n3obpeTeHnin JOMKHO paccMaTpmMBaThbCs, U NPU HEOBXOAMMOCTN BHECTU U3MEHEHUS B AOKYMEHTbI 3asBku. [pyrue
3asBfeHHble B 3asBKe M300peTeHus MOoryT ObiTb OopmneHbl BblAeneHHbIMM 3asBkamu. Ecnu 3assutens B
YCTAHOBMEHHLIN CPOK HE COOOLMT, Kakoe M3 3asiBMIEHHbIX M300peTeHui [OMKHO paccmaTpuBaTbCHd, U He
npeactaBut B Criydae HeobxogumoCTM COOTBETCTBYHOLME [AOKYMEHTbI, paccmaTtpvBaeTcs u3obpeTteHue,
yKasaHHoe B oopMyne n3obpeTeHnsa nepebiM.

5. Ecnm npm npoBegeHun opMarnbHOM 3SKCNepTu3bl 3asiBKM Ha U300peTeHue YCTaHOBIEHO, 4TO
npeacTaBfneHHble 3asBUTENEM [OMOMHUTENbHbIE MaTepuarnbl WM3MEHSIOT 3asBKy MO CyLWecTBY, NPYMEHSIIOTCS
npaeuna ab3saua TpeTbero nyHkra 6 cratbn 1386 HacTosiwero Kogekca.

6. [lo Hayana npoBedeHMs SKCMEpPTU3bl 3asiBKM Ha M306peTeHne no cyulectBy (ctaTbst 1386) 3asButensb
BrpaBe 3anpocuTb B Hay4yHOM unuM oOpas3oBaTernibHOW opraHuM3auun npoBedeHMe MO 3asdBKe Ha M3obpeTeHue
npeaBapuUTENbHOrO MHOPMALMOHHOIO MOMCKa B OTHOLLIEHWM 3asIBIIEHHOrO M300peTeHnss U npeaBapUTENbHOWN
OLEHKM ero naTteHTocnocobHOCTU, O YeM OH 0b6si3aH yBeAOMUTL cheaeparnbHbIi OpraH UCMONMHUTENBHOW BRAcTu No
WHTENEKTYanbHON COGCTBEHHOCTMU.

(n. 6 BBeaeH ®enepanbHbiM 3akoHOM oT 31.07.2020 N 262-93)

Crarbs 1385. [ybnukaumsa cBegeHnn o 3asiBke Ha U3obpeTeHMe U NPoMbILWIIEHHbIN obpa3sew
(B pea. PegepanbHoro 3akoHa ot 27.12.2018 N 549-93)

1. PepepanbHbI OpraH WCMOMHUTENBHOW BNAcTW MO WMHTENNEKTyanbHOW COBCTBEHHOCTW MO UCTEYEHUM
BOCEMHAOLATN MeCSILEB C AaTbl NOga4YM 3asBKU Ha M3obpeTeHre Nubo Mo UcTeyeHnM BOCEMHaALaTy MeCSLEB C
OaTbl MeXOyHapodHOW Mogavv MeXayHapoOHOW 3asiBKM Ha u3obpeTeHue, onyOrMKOBaHHOW B COOTBETCTBUM C
[oroBopom O naTeHTHOW Koonepauun, nybnukyeT B oduumnanbHOM OlonneTteHe cBedeHus O 3asBKE Ha
n300peTeHne nnn mMexayHapogHOW 3asiBke Ha M300peTeHue Npu yCrioBMM, YTO MO TakUM 3asiBKaM 3aBepLUeHa
dopmarnbHas aKkcneptu3a C MOMOXUTENbHbIM pe3ynbTatoM. CocTaB nyGnuKyembix CBeAEHWMW onpegensdercs
deneparnbHbiM OPraHOM WCMOSTHUTENbBbHOW BMACTW, OCYLLECTBASALWUM HOPMAaTVBHO-NPABOBOE pErynMpoBaHne B
cdepe MHTeNnekTyanbHON cO6CTBEHHOCTMU.

(B pea. PegepanbHoro 3akoHa ot 05.12.2022 N 503-93)

ABTOp M306peTeHVIFI BrnpaBe OTKa3aTbCA ObITb YNOMAHYTbIM B KaQ4€CTBE TaKOBOro B FIyGJ'II/IKyeMbIX cBeaAeHuAx
O 3asBKe Ha M306peTeHVIe.
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Mo xogmaTancTBY 3asBUTENS, NOAAHHOMY [0 UCTeYeHWs ABeHaguatu MecsueB C AaTbl NoAayvM 3asdBKM Ha
n3obpeteHne, deaepanbHbIi OpraH WMCMNOMHUTENbHOW BNacTU MO WMHTENMeKTyanbHOW COOCTBEHHOCTUM MOXET
onybnukoBaTb CBEAEHNS O 3a8BKe A0 UCTeYeHUss BOCEMHaALaTM MecsiLeB C AaThbl ee nogaydn.

(B pen. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mybnvkauuss He NpomM3BOOUTCS, €CNN OO0 UCTeYEeHUss NSATHaguaTtM MecsaueB C AaTtbhl NoAadv 3asiBKM Ha
n3obpeTeHne oHa Obiria OTO3BaHa WMNW Npu3HaHa OTO3BaHHOW NUMOO Ha ee OCHOBaHMKM COCTOAMNacb perncrpauus
n3obpeTeHus.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Jloboe nuuo nocrie nyonukauuum cBefdeHuid O 3asiBke Ha Uu3obpeTeHMe BnpaBe O03HAKOMWUTLCS C
[OKYMEHTaMM 3asiBKW, €Clnv 3asiBka He OTO3BaHa WM He Mpu3HaHa OTO3BaHHOM Ha AaTy MyGnukauum cBefeHuin o
Heid. Mopanok O3HaKOMMEHUS C AOKYMEHTamy 3asBKM M Bbigayu KOMUIA TakMX JOKYMEHTOB YCTaHaBMMBaeTCs
dhefepanbHbIM OpraHoM WCMOMHUTENBHOW BNacTW, OCYLLECTBNALWMM HOPMAaTUBHO-NPaBOBOE PerynvpoBaHve B
cthepe MHTeNeKTyansHon coGCTBEHHOCTY.

3. B cnyyae nybnukauum cBedeHUn O 3asiBKe Ha M300peTeHWe, koTopasi Ha gaty nybnukauum Gbina
OTO3BaHa MWINM MNpu3HaHa OTO3BAHHOW, TaKMe CBEAEHWUs He BKIOYAlOTCS B YPOBEHb TEXHMKA B OTHOLUEHMU
nocneayoLwmx 3asiBOK TOro ke 3asiBUTEnsi, MOAaHHbIX B dyedepanbHbli opraH WCMOMHUTENbHOW Bnactu Mo
WHTENNEeKTyanbHoM COOCTBEHHOCTU 40 UCTEYEHUS ABEHAALATM MECALEB CO OHA Nybnukaumm CBeAEeHUI O 3asiBKe
Ha n3obpeTeHue.

4. degeparnbHbll OpraH UCMOMHUTENbHOW BMAcTU MO MHTENMeKTyansHon COBCTBEHHOCTU MO XogaTancTBy
3aaBuTens nybnuvkyeTt B ouumansHOM GlonneTeHe cBeAeHUs O 3asBKe Ha NPOMbILLIIEHHbIN obpasel, npoLleaLen
hopmarbHyl0 3KCMEPTU3Y C MONOXUTENbHbIM pesynbTatom. CoctaB nybnukyembix CBegeHwur onpegensdeTcs
dedeparnbHbiM OpraHOM UCMOMHUTENbBbHOW BMAcTW, OCYLLECTBASALWUM HOPMaTUBHO-NPABOBOE perynMpoBaHne B
chepe MHTennekTyanbHoM cCO6CTBEHHOCTMW.

ABTOp MpoMbIWeHHOro obpasua BnpaBe oTKa3aTbCd ObiTb YMOMSAHYTHIM B KayecTBe TaKOBOTO B
NyoGrnnKyembIX CBEAEHMAX O 3asiBKE Ha NMPOMBbILLIIEHHbIN 00pa3sedl,.

My6nukaunsa He Npou3BOAUTCHA, €Cnn 3asiBKa Ha MPOMbILWEHHbI obpasel Obina 0To3BaHa MNKU nNpu3HaHa
0TO3BaHHOWN NMOO Ha ee OCHOBaHMM COCTOSINACh pPerncTpaunsa NpoMbILLNEeHHOro obpasua.

JTto6oe nuuo nocrne nybnukaumn CBeAEHUA O 3asiBKE Ha NPOMBbILLIEHHbIN 00pasel, BripaBe 03HAKOMUTLCS C
OOKYMeHTamKn 3asBkW. [opsigok O3HAKOMIEHMSI C OOKYMEHTaMM 3asiBKM U BblgayuM KOMWUIA TaKUX [OOKYMEHTOB
ycTaHaBnuBaeTcsi dpeaepanbHbiM OpraHoOM UCMONMHUTENbHOW BMACTW, OCYLLECTBASOWMUM HOpMaTUBHO-NPaBOBOE
perynmpoBaHue B cdhepe NHTENEKTYanbHON COGCTBEHHOCTMW.

(n. 4 BBeaeH PeaepanbHbiM 3akoHOM OT 27.12.2018 N 549-93)

Cratba 1386. dkcnepTusa 3assBKM Ha N3006peTeHue No CyLecTBy
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. BkcnepTu3a 3asaBKM Ha M306peTeHre MO CyLLLECTBY NPOBOAUTCS MO XO4aTalCcTBY 3asiBUTENS UK TPETbEro
nvua nocrne 3aBepLUeHNst opMarnbHOM SKCNEPTM3bI ATOW 3asiBKM C MONOXKNUTENbHBLIM Pe3ysibTaToM.

XopaTancTBO O MPOBEAEHUN IKCMEPTU3bI 3asiBKM Ha U30OpeTeHne Mo CyLecTBy NOJaeTcs B TEYEHUE Tpex
neT ¢ gaTbl nogadyn 3asiBkM Nubo ¢ gaTbl MEXOQYHAPO4HOW nodayn MexXayHapoOHOW 3asiBKM Ha u3obpeTeHue, a B
OTHOLUEHMM €BPa3nNCKON 3asiBKKW, npeobpas3oBaHHOW EBpasuickum MNaTeHTHbIM BEAOMCTBOM B POCCUMNACKYHO
HaLMOHarbHYy0 3asBKy, Takoe xo4aTancTBo NogaeTcsi O4HOBPEMEHHO C 3asBIEHUEM O Bbigade naTeHTa.

YKazaHHbI CPOK NMofdayn xopaTtanicTBa O NPOBEdEHWM 3KCMEepPTU3bl 3asiBKM Ha M300peTeHue Mo CyLecTBy
MOXeT GbITb NPoAeH deaepanbHbIM OpraHoOM MCMONHUTENBHOWM BNAacT MO MHTENNEKTyanbHOW COBCTBEHHOCTH MO
XoQaTancTBy 3asiBUTENS, NOAaHHOMY O UCTEYEHUSI STOFO CPOKa, HO He Goree YeM Ha ABa Mecsiua.

B cnyyae, ecnu xogaTtaicTBo O NPOBEAEHUMN IKCTIEPTU3bI 3asiBKM Ha M306peTeHMe MO CyLLECTBY He MoAaHo B
YCTaHOBIEHHbI CPOK, 3asiBKa NPU3HaAETCA OTO3BaHHON.

0] NOoCTyNMUBLUUX xogaTamncreax TPEeETbUX UL O NnpoBeOEHUN 3J3KCMEPTU3bl 3adABKMU Ha M306peTeH|/|e no
cywiecTtBy CbED,epaJ'lebIM opraH NCMONHUTENBbHOW BracTu no I/IHTeJ'IJ'IeKTyaJ'IbHOIZ cobCTBEHHOCTU yBegomndeT
3adaBUTENA.
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(n. 1 B peqg. ®egepanbHoro 3akoHa ot 31.07.2020 N 262-93)
2. DkcnepTum3a 3asBKU Ha M300peTeHMe NO CyLLECTBY BKIOYAET:

NPOBEPKY COOTBETCTBUS 3asIBIIEHHOrO M306peTeHns TpeboBaHMSAM, YCTaHOBMNEHHBIM NMyHKTOM 4 cTtaTtbn 1349
HacTtosilwero Kogekca, 1 ycrnoBusiM NaTteHTOCNOCOOHOCTH, YCTaHOBEHHbIM ab3auem nepBeiM NyHKTa 1, nyHKTamm 5
n 6 ctatbn 1350 HacTosLwero Kogekea;

NPOBEpPKy [OOCTAaTOMHOCTU pPacKPbITUS CYLUHOCTW 3asiBMIEHHOr0 K300peTeHns B [OKYMEHTax 3asiBKu,
npeaycMOTPeHHbIX nognyHkTamn 1 - 4 nyHkTa 2 ctatbk 1375 HacToswero Kogekca v npedcTaBreHHbIX Ha JaTy ee
nogayu, Ansi ocyLlecTBneHns n3obpeTeHns cneumnanucTomM B JaHHOW 06nacT TEXHUKY;

npoBeaeHne MHpOPMaLNOHHOMO NoMcka B OTHOLLEHUN 3asiBNIEHHOIO U300peTeHUst U NPOBEPKY C y4ETOM €ro
pe3ynbTaTOB COOTBETCTBUSI 3asiBIIEHHONO W300peTeHWst YCroBUSIM MaTEHTOCNOCOOHOCTUN, NpeayCMOTPEHHbIM
absauem BTOpbIM NyHKTa 1 ctaTbm 1350 HacToALwero Kogekca.

CDe,qepaanblﬁ opraH WCMONHUTENbHON BracTn no I/IHTeJ'IJ'IeKTyaJ'IbHOI;I COOCTBEHHOCTU HanpasndeT
3asBUTENIO0 OTYET 00 I/IHCbOpMaLLI/lOHHOM Nnoucke.

Mpn npoBepKke COOTBETCTBUS 3aSIBIIEHHOIO M300peTeHMsT YCroBUSM MAaTEHTOCMNOCOOHOCTM YYMTLIBAKOTCS
pesynbTaTbl NPeABapUTENbLHOrO MHAOPMALMOHHOIO Noucka U NpeaBapuTeribHOM OLEHKM NaTeHTOCMOCOBHOCTY,
cogepxaiimecs B oTyeTe O npeaBapuTeribHOM WMHADOPMALMOHHOM MOUCKE U 3akmiovyeHun Mo pesynbtatam
npeaBapuUTENbHON OLEHKN NaTeHTOCNOCOBHOCTU, NPOBEAEHHbIX HaydHON 1 obpasoBaTenbHOW opraHusaumnen, B
crny4vae ux NOCTYNNeHNs B yKkasaHHbIM dbegepanbHbli opraH 40 NPUHATMSA NO 3asiBKe pelleHus O Bblgadye naTteHTa,
nnbo ob oTkase B Bbigaye nateHTa, NMbo 0 NpU3HaHUK 3as1BKU OTO3BaHHOMN.

VHMOPMaLMOHHBIN MOUCK B OTHOLUEHUN OBBLEKTOB, yKka3aHHbIX B MyHKTe 4 ctatbh 1349 n nyHkTax 5 1 6
ctatbm 1350 HacTtoswero Kogekca, He npoBoauTcs, 0 YyemM deaepanbHbli opraH UCMONMHUTENbHOM BNactu no
WHTENneKTyanbHon COBCTBEHHOCTN yBEOOMIISET 3aABUTENS.

(n. 2 B peq. ®PegepanbHoro 3akoHa oT 31.07.2020 N 262-$3)

3 - 4. Ytpatunu cuny. - PegepanbHbivi 3akoH ot 31.07.2020 N 262-03.

5. MNo 3asiBke Ha mM3o6peTeHne, onybrnmnKoBaHHOW B MOpsiAKe, YCTAHOBIMEHHOM cTaTtben 1385 HacTtosiero
Kopekca, dpeaepanbHbIn OpraH UCNONTHUTENBHOW BNACTU MO UHTENNEKTyanbHOM CODCTBEHHOCTU NyGNuKyeT oTyeT
O npenBapuTENbHOM WMHGOPMALMOHHOM MOUCKE, MPOBEOEHHOM B COOTBETCTBMM C MNyHKTOM 6 cTtatbu 1384
HacTodwero Kopekca, u otyeTr 06 MHGOPMALMOHHOM MOWUCKE, MPOBEAEHHOM B COOTBETCTBMM C MYHKTOM 2
HacTosILLEeN cTaTbu.

(B pea. PegepanbHoro 3akoHa ot 31.07.2020 N 262-03)

Mocne nybnvkauum cBedeHUn O 3asiBke Ha M300peTeHne, MexayHapoaHon 3asiBke Ha u3obpeTteHue noboe
nuUO BnpaBe MpPeACcTaBUTb CBOM 3aMeYaHUA B OTHOLUEHUMM COOTBETCTBUSI 3asdBIIEHHOTO M300peTeHus
TpeboBaHMAM, yCTaHOBIEHHbIM MyHKTOM 4 ctatbn 1349 HacTodAwero Kogekca, n ycnoBusaM nateHToOCNnOCOBHOCTH,
ycTaHoBneHHbIM cTtatbent 1350 HacToswero Kogekca. Takne nvua He NpUHMMAlOT yyacTue B Npou3BOACTBE MO
TakMM 3asiBkam. 3aMedaHusl yYUTbIBAOTCA MPU NMPUHATUN PELLEHMS NO TakUM 3asBKaM B MOPSAKE, YCTAaHOBIEHHOM
ctatben 1387 HacToswero Koagekca.

(B pea. PegepanbHbix 3akoHoB OT 31.07.2020 N 262-$3, ot 05.12.2022 N 503-93)

Mopsimok npoBedeHust NpegBapuUTENIbHOTO MHAOPMALMOHHOIO MOMCKa, MHAOPMALMOHHOIO Mnoucka Wu
npeaBapuUTENIbHON OLEHKM NaTeHTOCMOCOOHOCTM B COOTBETCTBMM C NMyHKTOM 6 cTaTtbn 1384 HacToswero Kogekca,
MyHKTOM 2 HacTtosiwen crateM M nyHktom 1 crtatbm 1390 Hactoswero Kogekca, nybnukaumm OT4eTOB O
npeaBapuUTeNibHOM MHPOPMALNOHHOM Mnoucke M 06 MHGOPMALMOHHOM MOUCKe, NpPeAcTaBnNeHust oTyeTa o
npeaBapuUTeNibHOM MHGOPMAaLMOHHOM Moucke, oTdyeTa 06 WMHGOPMALMOHHOM MOUCKE W 3aKMYeHust Mo
pesynbTataM NpPeaBapUTENIbHON OLEHKM MAaTEeHTOCMOCOOHOCTU 3asiBUTEN0 yCTaHaBNMBaeTCs deaepanbHbiM
OpraHoM WCMOSTHUTENBHOW BacTh, OCYLUECTBISOWMUM HOPMATMBHO-NPAaBOBOE perynupoBaHue B cdepe
WHTENNEKTyanbHOM COGCTBEHHOCTN.

(B pea. PegepanpHoro 3akoHa ot 31.07.2020 N 262-93)

6. B npouecce akcnepTu3bl 3asBkM Ha U306peTeHne Mo cyllecTBy dedepanbHblii opraH UCMOMNHUTENbHO
BlacTW MO WMHTENNeKTyarnbHON COBCTBEHHOCTU MOXET 3anpoCuTb Y 3asiBUTENs AOMOSfHWUTENbHbIe MaTtepuansl (B
TOM YMCIIe U3MEHEHHYIO popMyny n3obpeTeHwst), 6e3 KOTOpbIX NMPOBEAEHUE IKCMEPTM3bI UM NPUHATUE peLleHus]
0 Bblgaye nateHTa Ha U3obpeTeHne HeBO3MOXHO. B aToM criyyae gononHuTenbHble Matepuansl 6e3 nsmeHeHust
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3adBKM MO CyWEeCTBY OOJDKHbI ObITb npeacrtaBreHbl B Te4eHne TpexX mMecAueB CO OHA HanpaBleHuA 3anpoca Uin
Konumn MaTepuanos, NpoTUBONOCTaBIIEHHbIX 3adABKe, NMpu YCIoBUKN, YTO 3adBUTESb 3anpoCuIl Konmm B Te4eHne OByx
MecdueB CO [OHA HanpasrneHuda 3anpoca YyKa3aHHOro d)ep,epaanoro opraHa ncnonHuTensHon Bnactn. Ecnn
3adaBUTENb B yCTaHOBﬂeHHbIVI CPOK He MnpeacrtaBuUT 3arnpaluimBaemMmblie MaTepuanbl U HE NogacTt XoaaTancTeo o
npoaneHnn 3TOro CpoKa, 3adABKa MNpU3HaeTCAd OTO3BaHHOMN. CpOK, yCTaHOBJ'IeHHbIﬁ aona  npeacraesneHusa
3adBuTtenemM 3anpalimBaemMblX MaTepuanoBs, MOXET ObITb npogneH YykasaHHbIM d.)eﬂepaj'leblM opraHomMm
NCNOSTHUTENbHOM BNacTh He Gonee Yem Ha AecsATb MeCSILIEB.

Ecnu npu npoBeaeHMn aKcnepTu3bl 3asiBKU MO CYLLECTBY YCTAHOBMEHO HapylleHue TpeboBaHuS eQuHCTBaA
N3006peTeHNs, MPUMEHSIIOTCS NonoXeHus nNyHkTa 4 ctaten 1384 Hactosiwero Kogekca.

B cniyyae, ecnu 3asiButenem npeacraBreHbl AOMNOMHUTENbHbIE MaTepuarnbl, NPOBEPAETCH, HE U3MEHSAIOT Nn
OHM 3asABKY MO cyuwlectBy (ctatba 1378). [JononHutenbHble Matepuanbl B 4acTW, U3MEHSIIOLLEN 3asiBKy Mo
CYLLLECTBY, NMPU PacCMOTPEHMN 3asiBKN Ha M30OpeTeHne BO BHUMaHME He NpuvHUMatoTcs. Takne matepuansl MOryT
ObITb NPeAcTaBneHbl 3asiBUTENEM B Ka4eCcTBe CaMOCTOATENbHOW 3asBku. PedepanbHbIl opraH UCNONMHUTENbHON
BMacTu No MHTENNeKTyanbHon cobCTBEHHOCTN yBeAOMIsIET 06 3TOM 3as8BUTENS.

Cratba 1387. PeweHue o Bblgaye nateHTa Ha M3006peTeHue, 06 OTKase B ero Bbigave UM O
NpPU3HaHUN 3aSiBKM OTO3BaAHHOMN

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Ecnu B pesyrnbTaTe 3KCMepTU3bl 3asiBKM Ha M300peTeHne No CyLLecTBY YCTAHOBMEHO, YTO 3asiBIIeHHOe
n3obpeTeHne, KOTOpPoe BbIPAKEHO POPMYION, NPEaNTIOKEHHOWN 3asiBUTENEM, HE OTHOCUTCH K 00 bEKTaM, yKasdaHHbIM
B nyHkte 4 ctatbn 1349 Hactosiwero Koaekca, COOTBETCTByeT YCMOBMSIM NATEHTOCMOCOOHOCTY,
npegycmoTpeHHbIM ctaTbert 1350 HacTosawero Kogekca, M CyWHOCTb 3asBlIEHHOIO M306peTeHns B AOKYMEHTax
3as1BKM, NPEeQYCMOTPEHHbIX nognyHkTamu 1 - 4 nyHkTa 2 ctatbn 1375 HacToswero Kogekca n npeactaBneHHbIX Ha
OaTy ee nogayu, packpbiTa C NOMHOTOW, JOCTATOMHON ANs OCYLLECTBNEHUs n3o0bpeTeHnst, deaepanbHbIn OpraH
WCMOMHUTENBHON BNacTu MO WHTENNeKTyarnbHOW COOCTBEHHOCTW MPUHMMAaEeT pelleHue O Bblgaye naTeHTa Ha
n3obpeteHne ¢ aton copmynon. B pelueHMn ykasbiBalOTCA Adata nodavn 3asBKM Ha m3obpeTeHne u parta
npuopuTeTa n3odpeTeHuns.

Ecnu B npouecce 3sKcnepTv3bl 3asiBKM Ha M300peTeHWe MO CyLlecTBY YCTAHOBIEHO, YTO 3asiBIIEHHOE
n3obpeTeHune, KOTopoe BbIpaXXeHo hOpPMySoN, NPEANOXKEHHON 3asiBUTENEM, HE COOTBETCTBYET XOTsl Obl OAHOMY 13
TpeboBaHWA UNK YCrOBMIA MNATEHTOCNOCOOHOCTM, yKasaHHbIX B ab3aue MnepBOM HACTOAWEro MyHkTa, nmnbo
OOKYMEHTbI 3asiBKW, YkasaHHble B ab3aue nepBOM HACTOSILLEro MyHKTa, HE COOTBETCTBYHT NPenyCMOTPEHHbIM
aTum ab3auem TpeboBaHusM, denepanbHbii  OpraH WUCMOSMHUTENbHOM BNacTu MO MHTENNEeKTyarbHON
COBCTBEHHOCTM NPUHMMAET peLleHne 06 oTkase B Bblgaye naTeHTa.

[o npuvHaTua pelwweHns o6 oTkase B Bblgade narteHTa degepanbHbiil opraH UCMNOSIHUTENBbHOM BNacTu Mo
WHTENNMEKTyanbHON COOCTBEHHOCTU HanpaensieT 3asBUTEN0  yBEOOMSIEHME O pesynbTatax MNpoBEPKU
NaTeHTOCNOCOBHOCTM 3asiBNEHHOIO M300PETEHMS C MPEANOXKEHMEM NPEACTABUTL CBOWU 40BOAbI MO NPMBEAEHHBLIM B
yBefoMneHnn motueam. OTBET 3asiBUTENS, coAepaliui AOBOAbI MO MPUBEAEHHLIM B YBEAOMIEHUM MOTUBAM,
MOXET ObITb NpeacTaBneH B TEYEHNE LLECTU MECSILIEB CO AHS HarnpaBneHns eMy YBEAOMITEHMSI.

2. 3asiBka Ha U3obpeTeHne NpPN3HaAETCH OTO3BaHHOW B COOTBETCTBUW C MOJTOXKEHMSIMW HACTOsILLEN rMaBbl Ha
OCHOBaHMWN peLLleHnst pefeparnbHOro opraHa UCMONTHUTENBHOWM BacTy MO HTENIeKTyarlbHOM COGCTBEHHOCTHU.

3. PelweHne cepepanbHOro opraHa WCMOMHUTENbHOM BacTU MO WHTENNEKTyanbHOM COBOCTBEHHOCTU O
BblJa4ye naTeHTa Ha m3obpeTeHne, 06 OTKase B Bbldade MaTeHTa Ha M300peTeHne Wnn O NPU3HaHWK 3asIBKU Ha
n300peTeHne OTO3BaHHOW MOXET ObiTb OCMOPEHO 3asfBUTENEM MyTEM MO4AYN BO3PAXEHUS B YKa3aHHbIN
deneparnbHbI OpraH UCMOMHUTENBHOW BIacTU B TEYEHUE CEMU MECSLEB CO OHS1 HarpaBfieHUs UM 3asiBUTENIO
COOTBETCTBYIOLLEIO PELIEHUS WM 3anpoOLUEHHbIX B YKa3aHHOM defeparibHOM OpraHe MCMOSTHUTENbHOW BRacTu
KOMUA maTepuarnos, KOTOpblE NPOTMBONOCTABIIEHbI 3a8BKE WM yKa3aHbl B pelleHnn o6 OTka3e B Bbigade naTeHTa,
Mpv YCNOBUK, YTO 3asBUTENb 3anpoCcui KOMuM 3TMX MaTepuasnoB B TEYEHME TPEX MECHLIEB CO AHS HarpaBreHus
peLLeHns1, MPUHATONO MO 3asiBKe Ha n3obpeTeHune.

Cratbsa 1388. [paBo 3afABUTENA 3HAKOMUTBLCA C NAaTEHTHbIMWU MaTepuanamm

3asButennb BrnpaBe 3HaKOMUTbCA CO BCEMUN OTHOCALLMMUNCA K NAaTEHTOBAHUIO I/I306p€T€HI/II7I martepuanamu, Ha
KOTOpPblE MMEETCA CCblJIKa B 3anpocax, OoT4yeTax, peleHUdX, yBe4OMIeHNAX UM UHbIX OOKYMEHTaX, MoJj1y4YeHHbIX
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UM 13 dbeaeparnbHOro opraHa MCNOMHUTENBHOW BNAacTU N0 MHTENNeKTyanbHON COBCTBEHHOCTH, 3a UCKII0YEHEM
OOKYMEHTOB 3asiBKW, C KOTOPbIMW He BrpaBe O3HAaKOMWUTbCS Moboe nuuo (B 4acTHOCTW, 3asBKW, yKasaHHOW B
yBEeOOMITEHUN, NPeayCMOTPEHHOM ab3alueM BTopbiM NyHkTa 1 ctatbk 1383 HacTosiwero Kogekca), ecnv ceBegeHus
O Takom 3asiBke He onybnukoBaHbl. Konuu 3anpalivBaembix 3asiBUTENEM B yKasaHHOM degeparnbHOM opraHe
NaTeHTHbIX JOKYMEHTOB HanpaBnsalTCa eMy B Te4eHNe MecsLa co AHSA NoryyYeHns 3anpoca.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbs 1389. BoccTaHOBMeHMe nNponyleHHbIX CPOKOB, CBA3aHHbLIX C NMpPoBefeHUEeM 3IKCNepTU3bl
3asiBKM Ha nsobpeTteHune

1. TponylieHHble 3asBUTENEeM OCHOBHOW WU MNPOASIEHHBIN CPOK MNpeAcTaBneHus OOKYMEHTOB Wnu
OOMOMHUTENbHBIX ~ MaTepuanos NO  3anpocy (pedepanbHOrO  opraHa  UCMOMHUTENbHOW  Bractu Mo
NHTennekTyanbHon cobcTBeHHOCTM (NYyHKT 3 cTtaTbk 1384 u nyHKT 6 ctatby 1386), cpok nogaym xogaTtancTea o
npoBedeHUN 3KCNepPTU3bl 3asiBKM Ha n3obpeTeHne no cyuectsy (NyHKT 1 ctaTbun 1386) 1 Cpok nogayn BO3paxeHus
B YKasaHHbIi doefepanbHbIi OpraH UCNOMNHUTENbHOW Bnactu (NyHKT 3 ctatbk 1387) mMoryT GbiTb BOCCTAHOBMEHDI
yKasaHHbIM befepanbHbIM - OpraHOM  UCMOMHWUTENbHOW  BRactTu MNpuM  YCOBUW, YTO 3asBUTENb  YKaxeT
yBaXXuTemNbHbIE NPUYMHBI, MO KOTOPbIM He Obin COGMNIOAEH CPOK.

(B pen. PepgepanbHoro 3akoHa ot 23.05.2018 N 116-03)

BoccraHoBneHve cpokoB, NpegycMOTPEHHbIX nyHkTom 3 ctatbnm 1384, nyHktamy 1 n 6 cratbn 1386
HacTosiliero Kopgekca, OCyLIEeCTBMSIETCA B COOTBETCTBUM C MONOXEHUSIMU HACTOsILLEW rnaBbl Ha OCHOBaHUK
pelleHus degepanbHOro opraHa WUCMOMHUTENBHOW BRacTu MO WHTENNeKTyanbHOW COBCTBEHHOCTM 06 OTMeHe
PELLEHNS O MPU3HAHUK 3asiBKU OTO3BAHHOWM 1 BOCCTAHOBIIEHUM NPONYLLEHHOMO CpokKa.

(B pea. PegepanbHoro 3akoHa ot 23.05.2018 N 116-93)
(n. 1 B peg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. XopatanctBo O BOCCTaAHOBMEHMM MPOMYLLEHHONO Cpoka MOXeT ObiTb NOgaHO 3asBUTENEM B TEYEHUe
OBEeHaauaTn MecsiLEB CO OHA UCTEYEHUs1 YCTAHOBIIEHHOrO cpoka. Xo4aTancTeBo nogaetcs B doeneparbHbl OpraH
NCMNOMHUTENBHON BNacTh N0 UHTENNeKTyanbHOW COGCTBEHHOCTM OQHOBPEMEHHO:

C [AOKYMEHTaMW Wy [OMOSIHUTENbHbIMKM MaTepuanamu, Ans MpeacTaBlieHnst KOTOPbIX Heobxoaumo
BOCCTaHOBIEHME CpOKa, NNOGO C XOZAaTalUCTBOM O TMPOAMEHWU CpoKa MNpPeCcTaBfeHust 3TUX OOKYMEHTOB M
mMaTepuarnos;

nnbo ¢ xogaTancTBOM O NPOBEOEHUN SKCNEPTU3bI 3adBKN Ha N300pEeTEHME MO CYLLECTBY;

nmbo c BO3paxeHMem B defepanbHbii  OpraH MUCMOMHUTENbHOW BNacTu MO MHTENNeKTyanbHOW
COBCTBEHHOCTW.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1390. 3kcnepTu3sa 3asiBKM Ha NONe3Hy0 Moaenb
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo 3aaBKke Ha nonesHyi Moperb, MpPUHATON defeparbHbIM OpraHoM WCNOMHUTENBLHOW BRAcTU Mo
WHTENMeKTyanbHon cobCTBEHHOCTU, NMPOBOAUTCS (popMarnbHasi 3KCnepTv3a, B Mpouecce KOTOPOW MpOBEpSATCA
Hanuuve [OOKYMEHTOB, NpedyCMOTPeHHbIX MyHKTOM 2 ctatbk 1376 Hactoswero Kogekca, MX COOTBETCTBUE
YyCTaHOBMEHHbIM TPEOOBAHNAM M yCTaHaBNMBaETCA AaTa Nogadn 3asiBKu.

[o 3aBepLueHns dhopmanbHOM SKCNepTU3bl 3adBUTENb BrpaBe 3anpocuTb B HAay4YHOW MM obpasoBaTeribHOM
opraHu3auuu MnpoBeAeHME MO 3asiBKe Ha MOME3Hyl0 MoAenb MNpefBapuUTENbHOTO WH(OPMALMOHHOMO Movcka B
OTHOLUEHMM 3asiBMIEHHOW MONE3HON MOLENU W MNpeABapUTENbHOW OLEHKM €€ MaTeHTOCMOCOOHOCTM, O YeM OH
0065a3aH yBegomutb begepanbHbli OpraH UCMOMHUTENBHOW BNACTW MO MHTENNEKTYannbHON COBCTBEHHOCTM.

OKcnepTsa 3asiBKM Ha MOMEe3Hyl MOAesNlb MO CyLLecTBY NPOBOAWTCS MOCre 3aBeplueHus hopMarbHO
9KCMEepTU3bl STON 3asiBKU C MOJOXKUTENbHBIM PE3yTbTaToM.

3KCI'IepTVI3a 3aABKU Ha MNMoJ1e3HYy MoAernb No CyLeCTBY BKIOYaeT:

NPOBEPKY COOTBETCTBUSI 3asiBIIEHHOMN Morie3Hoi Modenu TpeGoBaHWsM, YCTAHOBMEHHbIM NMyHKTOM 4 cTaTby
1349 HacTosiwero Kogekca, U ycnoBusiM naTeHTOCNOCOGHOCTM, NpeaycMOTpeHHbIM ab3auemM nepBbiM nyHKTa 1,
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nyHkTammn 5 1 6 ctaten 1351 HacToswero Kogekca;

NpoBepKy AOCTAaTOMHOCTU PAaCKPbITUS CYLLIHOCTU 3asBMEHHOW MNONie3HoW Mopenn B JOKyMeHTax 3asiBKu,
npeaycMoTpeHHbIX nognyHkTamu 1 - 4 nyHkta 2 ctaten 1376 HacTosiwero Kogekca u npeactaBneHHbIX Ha aaTty ee
nogauyn, Anst oCyLLEeCTBIEHUsSI NOSIE3HOM MOAENMW CNELManMCTOM B AaHHOW 06r1acTi TEXHWKY;

nposegeHne MHPOPMaLMOHHOIO MOUCKa B OTHOLLEHUW 3aABIIEHHOW MONE3HON MOAENU U NPOBEPKY C y4eTOM
ero pes3ynbTaToB COOTBETCTBUSI  3asBMEHHOW  MNOME3HOMW  Mogenu  yCnoBusiM  MaTEeHTOCMOCOOHOCTM,
npegycMoTpeHHbIM ab3auem BTopbiM NyHkTa 1 ctaten 1351 HacToswero Kogekca.

Mpn npoBepke NATEHTOCNOCOGHOCTYM 3asiBIEHHON MONIe3HOM MOAENW YYMTbIBalOTCS  pe3yrbTarthl
npeaBapuUTenbHOro HPOPMAaLMOHHOTO Noucka 1 NpeABapUTENbHONM OLEHKW NaTeHTOCNOCOGHOCTU, coaepKallmecs
B OT4YeTe O NpeaBapuTENbHOM MHAGOPMALMOHHOM MOUCKE W 3aKMiodYeHWn Mo pesynbTataMm npeaBapuTenbHoi
OLIeHKM NaTeHTOCNOCOGHOCTM, MPOBEAEHHbIX Hay4yHoW unv obpas3oBaTenbHOW OpraHu3auueln, B criydyae ux
NOCTYNMEeHUa B ykasaHHbIN drefeparnbHbii opraH 40 MPUHSATUA MO 3asiBKe PELUeHUs O Bblaade narteHTa, nubo ob
oTKa3e B Bblaye nateHTa, NMnGo o Npu3HaHUM 3asiBKM OTO3BaHHOM.

MHopMaLMOHHBIA MOUCK B OTHOLLEHWN OOBEKTOB, ykasaHHbIX B nyHkTe 4 ctatbu 1349 n nyHkTax 5 n 6
ctatbn 1351 Hacrtosiwero Kogekca, He npoBoauTcd, 0 Yyem dedeparnbHblii opraH UCNOMHUTENBHON BNactTu no
WHTEnNneKTyanbHon COBCTBEHHOCTN yBEAOMISET 3adABUTENS.

(n. 1 B peq. ®egepanbHoro 3akoHa ot 31.07.2020 N 262-93)

2. Ecnn B pesynbTate 9KCMEPTM3bl 3asBKM Ha MOME3Hyld MoAenb Mo CyLecTBY YCTaHOBIEHO, 4TO
3asiBNEHHas nones3Has MoAerb, KOTopas BblpaxeHa (POPMYION, NPearioXeHHOW 3asiBUTENEM, He OTHOCMTCH K
obbekTaMm, YykadaHHbIM B nyHkte 4 cTtatem 1349 HacToswero Kogekca, COOTBETCTBYET YCroOBUAM
naTeHToCcrnocobHOCTH, NpenyCcMOTpeHHbIM cTaTben 1351 HacTosawero Kogekca, u CyLHOCTb 3asiBNIEHHOW MOe3HOM
MoOenun B AOKYMeHTax 3asiBKu, NpedyCcMOTPEHHbIX noanyHktammn 1 - 4 nyHkTa 2 ctatbmn 1376 HacToswero Kogekca
W NpeAacTaBreHHbIX Ha AaTy ee nogayun, packpbiTa C MOMHOTOW, OOCTATOMHOM ANS OCYLWECTBEHUS NOMe3Hon
MOAENN CrneumanmncTtom B [OaHHOW obnactu TexHukW, degepanbHbii OpraH WCNOSHUTENbHOW Briactu Mo
WHTENMeKTyanbHOM COBCTBEHHOCTW NPUHMMAaeT pelleHWe O Bblgade naTteHTa Ha MOonesHyl Mogenb C 3Tow
dopmynon. B pelueHun ykasbiBaloTCa garta nofadn 3asiBKM Ha MOnesHy Mogenb W gaTta npuopuTteTa noresHon
mMogenu.

Ecnu B npouecce akcnepTusbl 3asiBKM Ha MOME3Hy MoAerb MO CyLECTBY YCTAHOBIEHO, YTO 3asiBMEHHbI
O0OBEKT, BbIpaXEHHbIN (OPMYION, NPEONIOKEHHON 3asiBUTENEM, He COOTBETCTBYeT XoTa Obl ogHOMy K3
TpeboBaHMA UNM YCMOBMI MNATEHTOCNOCOOGHOCTKM, yKasaHHbIX B ab3aue MnepBOM HACTOAWEro MyHkTa, nmnbo
OOKYMEHTbI 3asiBKW, MPedyCMOTPeHHble noanyHktamu 1 - 4 nyHkta 2 crtatbum 1376 Hactoswero Kogekca wu
npeacTaBneHHbIE HA AaTy ee MnoJayn, He PacKpbiBalOT CYLIHOCTb MONE3HOW MOAENM C MOSMHOTOW, AOCTaTOYHOM
ONs1 OCYLLECTBMEHMS MOME3HON MOAENW crneunanuctoMm B OaHHOW obnactu TexHUKW, dedepanbHbiil opraH
NCNOSTHUTENbHOM BNacTu MO MHTENNEKTyanbHOW COOCTBEHHOCTU MPUMHUMAET pelleHne o6 oTkase B Bblgaye
naTteHTa.

3. Mpu npoBegeHun opmarnbHOM 3KCNEpPTU3bl 3asiBKUM Ha MOME3HYI MoAenb U 3KCMepTu3bl 3asdBKA MO
CYyLLEeCTBY NPUMEHSAIOTCA COOTBETCTBEHHO MOMNOXEHUS, NpefyCMOTPeHHble NyHKkTamu 2 - 5 ctatbu 1384, nyHKTOM 6
ctatbu 1386, nyHktamn 2 n 3 ctatbk 1387, ctatbsammn 1388 n 1389 HacTosdwero Kogekca.

4. B cnyyae, ecnu npu paccMoTpeHun B degepanbHOM opraHe  WUCMOMHUTENbHOW Bnactu Mo
WHTENMNEeKTyarnbHONn COOCTBEHHOCTWM 3asiBKM Ha MOME3Hyl MOAENb YCTAHOBMEHO, YTO coaepXalmecss B Hen
CBeEeHVs1 COCTaBNSAT T[OCYAapCTBEHHYIO TaWHy, [OOKYMEHTbl 3asiBKM 3aceKkpedvBaloTCcs B MOpsiake,
YCTaHOBMEHHOM 3aKOHOAATENbCTBOM O [OCygapCTBEHHOW TanmHe. [lpu 3Tom 3asaBuTento coobuiaetcs o
BO3MOXHOCTM OT3blBa 3asBKM Ha MOME3Hyld Modenb wnu npeobpas3oBaHWss ee B 3asBKy Ha CEKpPeTHoe
n3obpeteHne. PaccMmoTpeHne 3asBKM MPUOCTaHaBNMBAETCS OO0 MOMyYeHWs OT 3asiBUTENs COOTBETCTBYHOLLENO
3asABMIEHUS UMM 0O PacCEKPEYNBAHNS 3aABKN.

Cratbsa 1391. dkcnepTu3a 3asiBKM Ha NPOMbILLNIEHHbIN o6pasel
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
1. lNo 3asiBKe Ha NPOMBILLNIEHHBIN 0Opa3eL, NOCTyNMBLLEN B befepanbHbIi OpraH UCMOSTHUTENBLHOW BRacTu

no VIHTeJ'IJ'IeKTyaJ'IbHDVI COOCTBEHHOCTH, npoBOAUTCA cpopmaanaﬂ JKCMNepTn3a, B npouecce KOTOpOVI NPOBEPAKTCA
Hanu4yne AOOKYMEHTOB, npeayCMOTPEHHbIX MYyHKTOM 2 ctatbn 1377 HacTosiwero Kogekca, n nx COOTBETCTBME
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YCTaHOBJ1€HHbIM TpeGOBaHMﬂM.

I'IpM NONOXUTENbHOM  pesynbTaTte d)opmaanoPl OKCMNEPTNU3bl MPOBOAUTCA OJKCMEPTU3a 3adBKM Ha
I'IpOMbILIJJ'IGHHbIVI o6paseu, Nno CyuwleCTBy, KOTOpad BKIO4YaeT:

MH(POPMALIMOHHBI MOUCK B OTHOLLUEHUWM 3asBMEHHOro MpoMbillfeHHoro obpasua ana onpeaeneHus
06LLEe0CTYNHbLIX CBEAEHUIA, C y4ETOM KOTOPbIX ByeT OCyLLEeCTBNATLCA NPOBepKa ero NaTeHToCnocoGHOCTY,

NPOBEpPKYy COOTBETCTBUS 3asBMEHHOIO NPOMbILLNIEHHOrO 06pa3ua TpeboBaHWAM, YCTAHOBIEHHbIM CTaTbew
1231.1, nyHktoMm 4 cTtatbm 1349 Hactosiwero Kogekca, M ycrnoBuaM MaTeHTOCNOCOOHOCTW, NPEeLyCMOTPEHHbIM
ab3auem nepsbiM nyHKTa 1, nyHkTOoM 5 ctaTtbmn 1352 HacToswero Kogekca;

NpoBEpPKYy COOTBETCTBUSI 3asiBMIEHHONO MPOMbILLNIEHHOrO obpasua ycnoBusiM  NaTeHTOCMOCOBHOCTY,
npegycMoTpeHHbIM ab3auem BTopbiM nyHkTa 1 ctaTbm 1352 HacTosdwero Kogekca.

MHpopMaLMOHHBIA NOUCK B OTHOLUEHUM OOBEKTOB, YKasaHHbIX B MNOANyHkTe 4 nyHkta 4 crtatbu 1349
HacTosiwero Kogekca, He npoBoaAuTCH, O YeM dedepanbHbIA  OpraH WUCMOMHUTENbHOW BRact Mo
WHTENNEKTYanbHON COGCTBEHHOCTM YBEAOMNNSAET 3asiBUTENS.

2. Ecnn B pesynbTaTe 3KCnepTM3bl 3asiBKM Ha MPOMbILINEHHbIA 0bpasel, No CylwecTBy YCTAHOBMIEHO, YTO
3asBEHHbIN MPOMBbILINEHHbLIM 0bpasew, NpeacTaBneHHbId Ha WU300paXeHuAX BHELWHEro Buaa u3genus, He
OTHOCUTCS K ObbekTam, ykasaHHbIM B ctatbe 1231.1 unu nyHkte 4 ctatbk 1349 Hactosiwero Kopgekca, wu
COOTBETCTBYET YCIMOBUSIM MNATEHTOCMOCOOHOCTM, MNpPeaycMOTpeHHbIM cTatben 1352 HacToswero Kopekca,
denepanbHbi opraH MCMOMHUTENbHOM BNAacTU MO WHTENNEKTyanbHOM COOGCTBEHHOCTU NMPUHUMAET peLleHue O
Bbldaye naTeHTa Ha NPOMBbILLIIEHHbIN 0bpa3el,. B pelleHnn ykasbiBalOTCs Aata nogaym 3asiBKM Ha NPOMbILLSIEHHbIN
obpasey, 1 garta npuopuTeTa NPOMBbILLIIEHHOrO obpasLa.

Ecnu B npouecce akcnepTusbl 3asBKM Ha MPOMBILWNEHHbIA obpasey, MO CyLWecTBY YCTaAHOBIEHO, 4TO
3asBNEHHbIN OOBEKT HE COOTBETCTBYET XOTA Obl OOHOMY W3 TPebOBaHWA MM YCNOBUIA NATEHTOCMOCOOHOCTH,
yKasaHHbIX B ab3aue nepBOM HacTosWero nyHkTa, deaepanbHbIii OpraH MWCMNOMHUTENbHOM Bnactu Mo
WHTENEKTYarnbHON COGCTBEHHOCTM NPUHMMAET peLleHne o6 OTkase B Bblgadve naTeHTa.

lMpaBoBas oxpaHa Ha TeppuTopumn Poccuickon degepaumm nNpeaocTaBnaeTcsa NpoMbILIEHHOMY 06pasyy,
3aperncTpmpoBaHHOMY B COOTBETCTBMM C MeXAyHapoAHbIM goroBopom Poccuickon denepauun, B cnyyae ero
cooTBeTcTBMA TpeboBaHuam ctatbm 1231.1, nyHkta 4 crtatbm 1349 Hactoswero Kogekca u ycrnosBusim
naTeHTOCnoCcOOHOCTH, NpeayCMOTpeHHbIM cTaTben 1352 HacToswero Kogekca.
(ab3au BBegeH PenepanbHbiM 3akoHOM OT 05.12.2022 N 503-93)

Mo pesynbTatam 3KcnepTu3bl NPOMbIWMEHHOrO obpasua, 3aperMcTpypoBaHHOTO B COOTBETCTBMM C
MexayHapodHbIM goroBopoM Poccuiickon ®depepaunn, denepanbHbii OpraH MWCMOMHUTENbHOW Bnactu no
WHTENneKTyanbHON COBCTBEHHOCTU MPUHUMAET peLleHne O NpefoCcTaBieHny NMPaBOBOW OXpaHbl HA TeppuTopun
Poccwuiickon ®egepauun npombiLieHHOMY o6pasuy, 3aperncTpupoBaHHOMY B COOTBETCTBMM C MeXOYHapOOHbIM
porosopoM Poccuiickonn ®epepauun, mnm o6 oTkale B MpPedoCTaBfiEHMM MPaABOBOM OXpaHbl Ha TEPPUTOPUM
Poccunckon degepaumy npomMbineHHOMY obpasuy, 3aperncTpMpoBaHHOMY B COOTBETCTBMU C MEXOyHapOAHbIM
porosopoM Poccunckon ®egepauun.

(ab3au BBegeH PenepanbHbiM 3akoHOM oT 05.12.2022 N 503-93)

3. MNpwn npoBegeHUn hopmanbHOM 3KCNEPTU3bl 3asiBKM Ha NPOMBbILLIIEHHBIN 0bpaseL 1 3KCNepTr3bl 3asiBKM MO
CYLLLEeCTBY NPUMEHAIOTCA COOTBETCTBEHHO MOMNOXEHUS, NpegyCMOTPeHHble NyHkTamu 2 - 5 ctatbu 1384, nyHKTOM 6
ctatbn 1386, nyHktamun 2 u 3 ctatbmn 1387, ctatbamu 1388 n 1389 HacTosiwero Kogekca.

Cratbsa 1392. BpeMeHHasi npaBoBas oXpaHa M300peTeHUs U NPOMbILLNIEHHOro obpasya
(B pea. PegepanbHoro 3akoHa ot 27.12.2018 N 549-93)

1. N306peTeHuto, Ha KOTOpoe MoAdaHa 3asiBka B degepanbHbiii OpraH WCMOSTHUTENbHOW BMNactu Mo
WHTENMNeKTyanbHon coBCTBEHHOCTM, CO OHs nMybnuvkaumm cBegeHun o 3asBke (NyHKT 1 ctatbu 1385) mo gathl
nybnukaumm ceegeHun O Bblgade nateHTa (ctates 1394) npemoctaBnsAeTcs BpeMEHHas MpaBoBasi OXpaHa B
obbeme onybnmkoBaHHOW opMynbl M300peTeHusl, HO He Bonee 4yem B 0Obeme, onpegenseMom OpPMyrion,
COLEPXKALLENCS B pELLEHNM YKa3aHHOro dhefepanbHOro opraHa o Bbldaye naTeHTa Ha n3obpeTeHue.

MpombiwneHHoMy obpa3suy, Ha KOTOpbI NofdaHa 3asiBka B doefeparnbHbli OpraH UCMOMHUTENBHON BNACTK No
WHTENMeKTyanbHon COBCTBEHHOCTM, CO OHs nMybnuvkaumMm cBegeHwuin o 3asiBke (NyHKT 4 ctatbu 1385) mo pathl
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nybnukaumMm ceefeHun o Bblgade nateHTa (ctates 1394) npepoctaBnseTcs BpeMeHHas MpaBoBasi OXpaHa B
ob6beme, OMNpenensemMom COBOKYMHOCTBIO CYLLECTBEHHbLIX MPU3HAKOB MPOMbILLNIEHHOrO obpasua, Hawegwmx
OTPaXeHNne Ha u300paxkeHNsX BHELUHEro BuAa W3Aenus, CoaepXawumxcss B onybrnvkoBaHHOW 3asiBKe Ha
NPOMBILLSIEHHBIA 0Dpasel, HO He Oonee 4Yem B 0OObeMe, OMNPeOENSEMOM COBOKYMHOCTbI CyLLECTBEHHbIX
NMPU3HAKOB, HaLLELLINX OTPaXKEeHWe Ha M300paKeHMsIX BHELUHEro Buaa W3LENusl, COOEepXKallUXcsi B peLleHun
yKasaHHOro doejeparnbHOro opraHa o Bblave naTteHTa Ha MPoMbILLIEHHLIN 0OpaseL,.

(ab3au BBeaeH PenepanbHbiM 3akoHOM OT 27.12.2018 N 549-93)

2. BpemeHHass npaBoBasi OxpaHa CYMTaeTCs HeHacTynuBLUEN, ecnu 3asiBka Ha u300peTeHue unu
NPOMBbILLMEHHBbI obpasey, Oblna OTO3BaHa WM Mpu3HaHa OTO3BaHHOM NMOO NO 3asiBke Ha U300peTeHue unu
NPOMBILLUMEHHBIA 06pas3eL, NPUHATO pelleHe 06 OTkase B Bblgaye naTeHTa U BO3MOXHOCTb NMofdadv BO3paXKeHUs
NpOTUB 3TOrO peLleHuns, npegycMoTpeHHas HacTosawum Kogekcom, ncdepnaHa.

(B pea. PegepanbHoOro 3akoHa ot 27.12.2018 N 549-93)

3. INluuo, ucnonbe3aytoLlee 3asBreHHblE N306peTeHne NNy NPOMBbILLNEHHbIV obpasey, B nepros, ykasaHHbI B
nyHkTe 1 HacToslen cTaTbW, BbiNNadYMBaeT naTeHToobragartento nocrie MnofyyYeHus MM naTeHTa OeHeXHoe
BO3HarpaxgeHue. Pasmep Bo3HarpaxaeHus onpegenseTcsa cornalleHmemM CTOPOH, a B Criyqae cropa - CyoMm.

(B pea. PepepanbHblx 3akoHOB 0T 12.03.2014 N 35-93, ot 27.12.2018 N 549-93)

4. Pernctpaumsa naobpeteHus, NnonesHon moaenu,
NPOMbILLINEHHOro obpas3ua u Bblaavya nateHTa

Cratba 1393. [opspgok rocynapCTBEHHOM perucTpauuMm U3obpeTeHusi, MNONe3HOM MoAaenwu,
NPOMbILLNEHHOro obpa3ua 1 Bblaaya naTteHTa

1. Ha ocHoBaHuM pelleHus O Bbigade nateHTa Ha u3obpeTeHue, NOnesHyl Mogenb UM NPOMbILLNIEHHbIN
obpaseLl, KOTOpOoe NPUHATO B NOPSIAKE, YCTAHOBNEHHOM NMyHKTOM 1 cTtatbm 1387, nyHkTOM 2 ctatbn 1390, NyHKTOM
2 crtatbnm 1391 wnn ctatben 1248 Hactosiwero Kogekca, denepanbHbii OpraH MCMOMHUTENbHOW Bractu Mo
WHTENNEKTyanbHOM COBCTBEHHOCTU BHOCUT M300peTeHne, MonesHyl MOAENb UNM NPOMbILWNEHHbIM obpasel B
COOTBETCTBYIOLLNA FOCYAaPCTBEHHBLIN peecTp - [ocyaapCTBEHHbIM peecTp M3obpeteHnin Poccuinckon degepaumn,
[locymapcTBeHHbI peecTp nonesHblx Mogenen Poccunckon ®epepaumm u  [O0CygapCcTBEHHLIN  peecTp
NPOMBbILLIIEHHbIX 0bpa3uoB Poccuickon depepaumm M BblgaeT NaTeHT Ha M300peTeHne, NoNesHy MoAenb Unu
NPOMBILLINTEHHbIN 0bpaseL.

MaTeHT Ha n300peTeHne, 3a WCKNIOYEHWEM NaTeHTa Ha CEeKpeTHoe U300peTeHue, NaTeHT Ha MNoresHyto
MOZenb UMM NaTeHT Ha NPOMbILLNEHHbIA 0bpa3sel, BblaaeTca B hopMe 3NEKTPOHHOIO AOKYMEHTa M MO XKenaHuto
3asaBUTENS Ha ByMaHOM HocuTene. Ecnu Takon naTeHT ucnpallnBaeTcs Ha MMS HECKOSbKUX MWL, UM BbigaeTcs
OOWH NaTeHT.

(B pea. PepepanbHoro 3akoHa ot 20.07.2020 N 217-03)

2. [ocypapcTBeHHas perncTpaumsi M3o0peTeHusi, Mone3HoOM MOAENM WM MPOMbIWSIEHHOro obpasua wu
Bbldaya MaTeHTa OCYLIECTBASIOTCA NPV YCNOBUM YMnaTbl COOTBETCTBYHOLLEN MNaTEHTHOM nownuHbl. Ecnu
3asBUTENIEM HE YNiayeHa naTeHTHas MOoLUNNHA B YCTAaHOBEHHOM MOPSAKE, perucTpauust U3o0peTeHusl, NonesHom
MOZENW MNU NPOMbILLNEHHOrO 06pa3ua M Bblgava nateHTa He OCYLLECTBSHTCS, a COOTBETCTBYHOLLAs 3asiBKa
NMpu3HaeTcsl OTO3BaHHOM Ha OCHOBaHWWM pelueHns dedepanbHOro opraHa WCMOSHUTENbHOW Bractu no
WHTENSEKTYanbHON COGCTBEHHOCTMU.

B cnyyae ocnapuBaHuWs peleHus O Bblgade nateHTa Ha u3obpeTeHue, MOMNesHyl Mogenb Wnu
NPOMBILLFIEHHBIN 0Bpa3el, B nopsigke, ycTaHOBNEHHOM cTaTbeln 1248 HacTosiwero Kogekca, peleHue o npusHaHnm
3asBKM OTO3BAHHOW HE NPUHUMAETCS.

(n. 2 B peqg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. dopma nateHTa Ha M306peTeHne, NoNe3Hylo MoAerb, NMPOMbILLNIEHHbIN 06pa3sel, 1 COCTaB yKa3blBaeMbiX B
HeM CBedeHWin YycTaHaBnuBaloTcs dedepanbHbiM OpraHOM MWCMONHWUTENbHOW BNAacT, OCYLLECTBISHOWMUM
HOPMaTVBHO-MPaBOBOE pPerynupoBaHne B chepe UHTENNEKTyanbHON COGCTBEHHOCTH.

4, CDep,epaanblVl opraH WCMOMHUTENBLHON BflacTn no I/IHTeJ'IJ'IeKTyaJ'IbHOl7I CcobCTBEHHOCTM BHOCUT MO
3adABI1eHUo npasooGnap,aTenﬂ B BbldaHHbIA MATEHT Ha |/|306peTeH|/|e, NnonesHyr mMohersrb Uin I'IpOMbILIJﬂeHHbIIZ
06pa3eu, n (VIJ'II/I) B COOTBeTCTByPOLLI,I/II7I rocyﬂapCTBeHHbIVI peecTtp M3MEeHeHuA, OTHOCAWMnECA K cBegeHuAM O
npasooGnap,aTene n (VIJ'II/I) o0 aBTope, B TOM 4ucne K HanmeHoBaHW0, UMEHU npasooGnap,aTenﬂ, ero Mecrty
HaxoXxaeHna wunn MecCcTy XUTenbCTBa, WMMEeHU aBTopa, agapecy ONnA nepernnucku, a TakkKe WU3MeHeHUdA ONA
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ncnpaBneHns 0O4EBUAHBIX U TEXHUYECKMX OLLINGOK.
(n. 4 B peg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. CDep,epaanblVl opraH WCMONHUTENBHOW BRacTn no I/IHTeJ'IJ'IeKTyaJ'IbHOIZ cobCcTBEHHOCTH ny6n|/||<yeT B
O(*)MLI,VIaJ'IbHOM OtonneTeHe cBeaeHus o NobbIX N3MEHEHMSAX 3anuUcel B rocyaapcCTBeHHbIX peecTpax.

Cratba 1394. lMy6bnukauma cBefeHMW O Bbigade naTteHTa Ha M3obpeTeHue, MoOne3Hy MoAenb,
NpoMbILINEHHbLIN 06Gpa3sey,

1. depnepanbHbIi opraH WCMOSHUTENBHOM BRACTU MO WHTEMMNEKTyanbHOW COGCTBEHHOCTU NyOnuKyeT B
ocuLmansHoM GlonneTeHe CBeAeHWs O Bblhadye naTeHTa Ha M306peTeHue Unu MonesHyl Mogesb, BKIYarLme
UMs aBTopa (ecnu aBTop He oTkasasnca ObiTb YNOMSIHYTEIM B KauyecTBe TaKOBOro), UMS WM HavMeHOBaHWe
naTteHToOGNagartens, Ha3gaHme u popmyny M306pPeTEeHUsI UMK NONesHoW Moadenu.

denepanbHblii  OpraH WUCMOMHUTENMLHON BMAacTM MO WHTENNEeKTyarnbHOW COBCTBEHHOCTU nybnukyeT B
oduLmansHOM BlonneTeHe CBeAeHNs O Bbidade nateHTa Ha NPOMbILLNEHHbI obpasel, BKMoYalllme UMs aBTopa
(ecnn aBTOp He oOTKasanca OblTb YMNOMsIHYTHIM B KayecTBEe TaKOBOrO), WMS UMM HauMeHOoBaHue
nateHTooGnagartens, HasBaHuMe MPOMbILLMEHHOrO ofpasla U u3obpaxeHne u3oenus, [alolive MonHoe
npeacTaBneHne 0 BCeX CYLLIECTBEHHbIX MPU3HaKkax NpoMbILLINEHHOro obpasLia.

CoctaB nybnukyemblx CBedeHWA onpefensieTcss geaepanbHbiM - OpraHoM  UCMOSNHUTENbHOW  BMAcTy,
OCYLLIeCTBNSAOLLMM HOPMaTUBHO-NPaBOBOE perynupoBaHne B cdhepe MHTennekTyansHon CO6CTBEHHOCTM.
(n. 1 B peqg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Nocne ny6nukaumm B COOTBETCTBMU C HACTOSILLEN CTaTbEeN CBEAEHMI O BblAayve naTeHTa Ha n3obpeTeHue,
norfesHylo Mogenb My NPOMbILLNIEHHbIA obpasel ntoboe NMLO BrpaBe 03HAKOMUTLCS C AOKYMEHTaMu 3asiBKM, C
oT4yeTamMu o NpefBapuUTENbHOM MHOPMAaLMOHHOM Noucke U MHOPMALIMOHHOM MOUCKE B OTHOLLEHWUM 3asiBITEHHbIX
n300bpeTeHns unu nonesHom MoJenuM U 3akfyeHMem O pesynbTatax npegBapuTenbHOM OUEHKM KX
NaTeHTOCNOCOBHOCTU, C OTYEeTOM 06 MHEOPMALMOHHOM MOMCKE B OTHOLUEHWM 3afBNEHHOrO MPOMbILLIIEHHOMO
obpasua, a Takke C OpyrMMW AdOKyMeHTamu dedepansHOro opraHa WCMOMHWUTENbHOW  Bractm Mo
WHTENNEKTyanbHOM COOBCTBEHHOCTM MO 3asiBKE B CBA3M C perucrpaumen m3obpeTeHusi, nonesHon mMogenu wunm
NPOMBbILLITEHHOro obpasua.

MopsinoK O3HaKOMIEHUST C YKa3aHHbIMU JOKYMEHTaMU yCTaHaBIMBAETCS YMNOMHOMOYEHHbIM hegepanbHbIM
OpraHOM  UCMOSIHUTENbHOW BRAcTW, OCYLLIECTBASIOLWMM HOPMaTUBHO-NPABOBOE perynupoBaHve B cdepe
WHTENNEeKTyanbHOM COOCTBEHHOCTH.

(n. 2 B peq. ®PegepanbHoro 3akoHa oT 31.07.2020 N 262-$3)

Cratba 1395. NNaTeHTOBaHME N3006pETEHNIM UIK NMONE3HbIX MoAere B MHOCTPaHHbIX rocygapcTBax u
B MeXAYHapOAHbIX OpraHn3auusax

1. 3asBka Ha Bbigayy naTteHTa Ha u3obpeTeHue WM MONesHyw MoAenb, Co3faHHble B Poccuiickon
depepaummn, MoxeT ObiTb MogaHa B WHOCTPAHHOM FOCyAapCTBE WM B MEXOYHapOOHYH OpraHmsauuio no
NUCTEYEeHMMN LLIEeCTU MEeCsLEeB CO OHA Nnofayn COOTBETCTBYIOLLEN 3asBKM B dpegeparnbHblid opraH UCNONHUTENbHON
BMAaCTW MO WHTEMNEKTyarnbHOW COOCTBEHHOCTU, €CNN B YKa3aHHbIA CPOK 3asiBUTenb He byaer yBeooMIieH O TOM,
YTO B 3asBKe COOepXaTcs CBEAEHUS, COCTaBMSAWLME FOCYAapCTBEHHYK TanHy. 3asBka Ha usobpeTteHue wnum
nonesHylo mMofenb MOXeT ObITb NogaHa paHee yka3aHHOrO CpoKa, HO Mocne npoBefeHunst No npockbe 3asBuTens
NPOBEPKN Hannuusa B 3asiBKe CBEAEHWW, COCTaBMSOWUX rocygapcTBeHHYO TanHy. Mopsgok npoBefeHus Takon
npoBepkn ycTaHaenueaetcs NpasutensctBom Poccuickon ®egepavmun.

2. lNaTeHTOBaHWE B COOTBETCTBUM C [JOroBOpOM O MaTEHTHOW koonepaumm unm EBpasnnckon naTteHTHOWm
KOHBEHUMEN M300peTeHns unu nonesHow mogenw, cosgaHHeix B Poccuiickon ®epepaumun, gonyckaerca 6es
npeaBapuTenbHON nofadn COOTBETCTBYHOLLEA 3afBKM B edepanbHbIi OpraH WCMNOMHUTENbHOW BRAacTu Mo
WHTENMNEeKTyanbHONn COBCTBEHHOCTM, €Cnu 3asiBka B COOTBETCTBUM C [JOroBOPOM O MNaTEHTHOM Koonepauuu
(MexgyHapogHasi 3asiBka) nogaHa B dedeparnbHblii OpraH WCMOMHWUTENBHOW BAACTM MO MHTENNeKTyarnbHOW
COBOCTBEHHOCTM KaK B Moryvarlee Be4OMCTBO U Poccuinckas Pefepaums B HEM yka3aHa B Ka4eCcTBe rocyaapcrBa,
B KOTOPOM 3asiBUTENlb HaMEPEH MONyYnTb NATEHT, a eBpa3uickasa 3asiBka nofaHa 4yepes3 dedepanbHbIi OpraH
NCMNOMHUTENBHOWN BIACTU MO UHTENNEKTYanbHOM COOCTBEHHOCTMW.

B oTHoweHun COOTBGTCTByIOLLI,SVI 3aABKH, FIOCJ'Iy)KI/IBUJGI?I OCHOBaHMEM AO5nA ucnpawmBaHuAa npuoputTeTa no
Me)KﬂyHapOﬂHOVI 3asiBKe, NoJaHHON B cbe,qepaanbM OopraH WCMONHUTENbHOW BRacTn Mo I/IHTeJ'IJ'IeKTyaJ'IbHOIZ
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cobCcTBEHHOCTH, NonoxeHus ab3aua BToporo nyHkTa 3 ctatbk 1381 HacTosiwero Kogekca He NpyMeHSATCS.
(ab3av BBeaeH degepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratbsa 1396. MexxayHapogHble U eBpa3vinckue 3asiBKA, UMelolMe cuny 3asiBOK, NpeayCcCMOTPEHHbIX
HacTosilwmmMm Kogekcom

1. ®depepanbHbIi OpraH WCMOMHUTENbHOM BNAcTU MO WHTENNeKTyarnbHOM COOCTBEHHOCTM HavMHaeT
paccMOTpeHNe MeXayHapoaHOW 3asiBKM Ha n3obpeTeHne unmn nonesHyo Mogernbs, KoTopas nogaHa B COOTBETCTBUM
¢ [JoroBopoM 0 naTteHTHOM Koonepauuun n B koTopo Poccuickas degepaums ykasaHa B KayecTse rocygapcrsa, B
KOTOpPOM 3asiBUTENb HAMEpPEH NOMy4YnTb NaTeHT Ha N300peTeHre UnNmn NonesHy Moaernb, Mo UCTeYeHun TpuguaTu
O[HOro MecsLua Cc AaThbl UcnpawmBaemoro B MeXayHapoaHON 3asiBke npuopuTeTa nNpu ycrnoBuv NpeacTtaBneHns B
yKasaHHbIA begepanbHbl OpraH MCNOMHUTENBHOW BracTy 3asiBNeHus O Bblgadye nateHTa Ha usobpeTeHue unu
nonesHyto mogernb. o npocbbe 3asBUTENs MexXOyHapoOHas 3asiBka paccMaTpuBaeTcs OO0 MCTEYEHUS 3TOro
cpoka.

MpenctaeneHne B dbepeparnbHbii opraH UCMOMHUTENbLHOM BNacTM MO MHTENNEeKTyanbHON COOCTBEHHOCTU
3asiBlieHNs O Bbidaye naTeHTa Ha M3o0bpeTeHne Unn nonesHyt Moaenb MOXET ObiTb 3aMeHeHO NpeacTaBeHnem
cofepXallerocs B MeXayHapoaHOW 3asiBKe 3asiBMEHUsI HA PYCCKOM sI3blKe UMW nepeBofa TaKoro 3asiBfieHus Ha
PYCCKUIA A3bIK.

Ecnu ykasaHHble JOKYMEHTbI B YCTAHOBIEHHbIN CPOK HE NpeacTaBneHbl, JENCTBUE MEXOYHAPOOHOWN 3asBKM
B OTHOWeHun Poccunckon ®enepauum B COOTBETCTBMM C [JOroBOPOM O NATEHTHOM KOOoMepaLummn npekpaLlaeTcs.

MponyLleHHbIN 3asiBUTENEM CPOK MPEACTaBMNEHMs YyKa3aHHbIX LOKYMEHTOB MOXET OblTb BOCCTaHOBMEH
denepanbHbIM OpraHoM WMCMOMHUTENBHOW BNACTW MO UHTENNEKTyanbHON COOCTBEHHOCTU MPU YCNOBUM YKa3aHuWsl
NPUYMH ero HecobnogeHus.

(n. 1 B peg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. PaccmoTtpeHne eBpasvicKkon 3asiBKM Ha M300peTeHne, UMeKLen B COOTBETCTBMM C EBpasuiickon
NaTeHTHON KOHBEHLUMEN CUIy NpeayCMOTPEHHON HacToswmuM Kogekcom 3asiBkm Ha 3obpeTeHne, OCyLLLECTBSIETCS
HauMHas co OHs, koraa cpegepanbHbIM OPraHOM UCMONHUTENBHOW BNACTU NO MHTENNEKTyarnbHON COBCTBEHHOCTU
nonyyeHa ot EBpasninckoro NnaTeHTHOro BEAOMCTBA 3aBEPEHHAs KOMUsi €BPA3UIACKON 3asBKMN.

(n. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Tybnukauma Ha pycCcKOM £3blke MexayHapodHou 3asBku MexayHapogHbim  6opo  BcemupHom
OopraHusaumMm WHTENNeKTyanbHOW COOCTBEHHOCTM B COOTBETCTBMM C [1OroBOpPOM O MATEHTHOM Koomnepauun vnm
nyonukaums eBpasnnckon 3asBku EBpasmMiCKMM naTeHTHbIM BEOOMCTBOM B COOTBETCTBMM C EBpasuickon
NaTeHTHOWN KOHBEHLMEN 3aMeHseT Nybnmnkaumnio cBegeHnn 0 3asiBke, NpegyCcMOTPEHHYI0 cTaTbeln 1385 HacTosLero
Kopekca.

Cratbsa 1397. EBpa3uicknin nateHT 1 nateHT Poccuiickon ®epgepaumm Ha UAeHTUYHbIE N306peTeHnsA

1. B cny4yae, korga eBpasuvnckMn nateHT u nateHT Poccunckon degepaunm Ha MOEHTUYHbIE M30OpeTeHus
UNN MOEHTUYHbIE M300peTeHme M MOME3Hy MOAENb, UMEIOLMe OOHY U Ty Xe AaTy npuoputeTa, npuHagnexart
pasHbIM NaTeHToobnagarensm, Takue n3obpeTeHns unu n3obpeTeHne 1 nonesHas Mogernb MOryT UCMOMNb30BaTbCA
TONbKO C cOBnoaeHNeM NpaB BCex nateHToobnagarenen.

2. Ecnn eBpaswnckmii nateHT M nateHT Poccuickon Pepepauum Ha MOEHTUYHbIE M300peTeHus Unm
MOEHTUYHbIE N306pEeTEHNE M NONE3HYI0 MOAENb, UMEIoLLMe OOHY U Ty Xe AaTy npuopuTeTa, NpuHagnexart ogHOMY
N TOMY X€ MLy, 3TO N0 MOXET NpeaocTaBuTb MOOOMY NuLy NpaBo MCMONb30BaHMSA TakMx M30OpeTeHun unm
n306peTeHns 1 None3Hon Mogenu no NMMUEH3MOHHBIM JOroBopaM, 3akno4YeHHbIM HA OCHOBE 3TUX MaTEHTOB.

§ 6. MpekpalueHne u BoccTaHOBIIEHNE AeNCTBUA NaTeHTa

Cratbsa 1398. lpu3HaHMe HeoeUCTBUTESNIbHbLIM MaTeHTa Ha u3obpeTeHue, NMONes3Hyw Mopenb WUIun
NPOMbILLNEHHbIN o6pa3sey,

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. lMaTeHT Ha VI306peTeHVIe, nonesHyr Mogesrnb wunn I'IpOMbIUJJ'IeHHbIl7I o6paseu, MOXeT ObITb npu3HaH
He4eNCTBUTENbHBbIM NOMHOCTBIO UM YacTUYHO B crny4asx:
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1) HecOOTBETCTBMSA M300peTeHMs, MONe3HOM MOLENM WM  MPOMbIWMEHHOTO obpasua  yCcnoBusM
NaTeHTOCNOCOBOHOCTH, YCTaHOBMEHHBIM HacToswmM Kogekcom, unm TpeboBaHmuaM, NpegyCMOTPEHHBIM MYHKTOM 4
ctatbn 1349 Hactoswero Kogekca, a Takke HECOOTBETCTBMS MNPOMbILWMEHHOrO ob6pa3ua TpeboBaHusAM,
npegycmoTpeHHbIM cTatbent 1231.1 HacTosiwero Koaekca;

2) HEeCOOTBETCTBUA OOKYMEHTOB 3adBKN Ha M306peTeHMe nnn nonesHyw mMmopesb, NnpeacrtaBlieHHbIX Ha AaTty
ee nogauwm, Tpe6OBaHMIO packpbITUA CYLLHOCTU I/1306peTeHI/1$| Unn None3Hom mMoaenu ¢ NOfMHOTOW, AOCTaTO4YHOM
Ona ocywecTBieHundA I/1306peTeHI/1$| UNW NonesHon Moaenu cneunanncTomM B JaHHON 06nacT TEXHUKN;

3) Hannuna B chopMyrne n3obpeTeHust Unu Nones3Hom Mogenu, KoTopas COAEPXKMTCHA B pelleHun O Bblaade
nateHTa, NPU3HaKoB, HE PACKPLITLIX Ha AaTy Nofayn 3asBKW B JOKYMEHTax, NpeAcTaBneHHbIX Ha 3Ty Aaty (NMyHKT 2
ctatby 1378), nubo HanuMuMsa B MpunaraeMblX K peLleHuo O Bbidaye MnaTeHTa Ha NpOMbILLNEHHbI obpasel
mMaTepuanax u3o0paxeHWn u3genusl, BKIOYAKLWMX CYLIECTBEHHbIE MPU3HAKM MNpPOMbILLNEHHOro obpasua,
OTCYTCTBYyIOLUME Ha M300paxeHusx, NPeACTaBNeHHbIX Ha AaTy nogayvn 3asiBkW, UM M3obpaxeHwn usgenusi, c
KOTOpbIX yAaneHbl CylWeCTBEHHble MPU3HAKW MPOMbILLNEHHOrO obpasua, MMelLwmnecss Ha U300paxeHusX,
npeacTaBneHHbIX Ha gaTy nogadu 3asasku (MyHKT 3 ctaTbun 1378);

4) Bblga4m naTeHTa Npu HanMuMM HECKONbKMX 3asiBOK HA MOEHTUYHbIE N300peTEeHUs, None3Hble MOAENN UK
NPOMBILLNIEHHbIE 06pasLbl, UMEIOLLNX OAHY U TY XXe AaTy NpuopuTeTa, C HapyLIEHNEM YCIOBUIA, NPEAYCMOTPEHHbIX
ctatben 1383 HacToswero Kogekca;

5) BbldauuM nateHTa C YyKasaHMeM B HEM B KayecTBe aBTopa WnNuM naTeHTooGnagaTens nuua, He
ABMAIOLLErOCA TAKOBbIM B COOTBETCTBUMM C HacToAwwmM Kogekcom, nubo 6e3 ykasaHus B nMaTeHTe B KadecTse
aBTOpa UNu naTeHTooGnagaTens nuua, ABNAILLErocs TakoBbIM B COOTBETCTBUM C HacTosAWMM Kogekcom.

2. laTeHT Ha wun300peTeHne, MOMe3Hyrw MOAENb WM MPOMBILWMEHHbIM Oobpasel B TeYeHWe Cpoka ero
OencTBus, yctaHoBneHHoro nyHktammu 1 - 3 ctatbn 1363 HacTosiwero Kogekca, mMoxeT OblTb OCropeH nyTem
nogayn BoO3paxeHust B doedepanbHbiii OpraH WCMOMHUTENbHOM BNacTU NO WHTENSEKTyarlbHOM COOCTBEHHOCTM
nobblM NMLUOM, KOTOPOMY CTanO W3BECTHO O HapyLeHWsX, NpeayCMOTPEHHbIX nognyHktamu 1 - 4 nyHkTa 1
HacTosILLEN cTaTbu.

[MaTeHT Ha n3obpeTeHne, NONE3Hy MOAENb UMM MPOMbILLNEHHbIM 0bpaseL, B TeYEHME CpOoKa ero AencTBus,
yCTaHoBMeHHOro nyHktammn 1 - 3 ctatb 1363 HacToswero Kogekca, MoxeT ObiTb OCNOpeH B cyaebHOM nopsiake
no6bIM NMLOM, KOTOPOMY CTaro M3BECTHO O HapyLUEHMWsIX, NPeayCMOTPEHHbIX NOAMNYHKTOM 5 nyHkTa 1 HacTosLwew
cTaTbw.

[MaTteHT Ha wn300peTeHune, MNONEe3Hyt MOAENb WM MNPOMBILIIEHHbIN obpasel MOoXeT OblTb OCMnopeH
3aMHTEPECOBAHHbIM JIMLIOM W MO WCTEYEHWM CpOKa €ro AeWCTBMS MO OCHOBaHMSAM M B MOPSAKe, KOTopble
yCTaHOBIEeHbI ab3aLamu NepBbiM Y BTOPbIM HACTOSILLLENO MYHKTA.

3. B nepuog ocnapuBaHus nateHTa Ha M3obpeTeHMe naTteHToobragaTtenb BrnpaBe nopaTtb 3asiBrieHue o
npeobpasoBaHMM NaTeHTa Ha u3obpeTeHMe B NaTeHT Ha MONe3Hyl MoAenb, eCnU CPOK OEWCTBUS MaTeHTa Ha
n3006peTeHne He NMPeBbLICUN CPOK AENCTBUSA NaTeHTa Ha MONE3Hy0 MOAesb, NPEAYCMOTPEHHbIN NyHKTOM 1 cTaTtbu
1363 HacToswero Kogekca. PegepanbHbii OpraH UCMOSTHUTENBbHOW BRIACTU MO UHTENNEKTyanbHON COOCTBEHHOCTHU
YOOBIETBOPSAET 3asBfeHNe O npeobpas3oBaHMKM MaTeHTa Ha u3obpeTeHue B MaTeHT Ha MOMe3Hyl MoAernb npu
YCITOBWM NPU3HAHWS NaTeHTa Ha u3obpeTeHrne HedenCcTBUTENbHBIM MOSTHOCTBI0O U COOTBETCTBUSA MONE3HOW MOAENM
TpeboBaHMAM U YCNOBMAM MATEHTOCNOCOOHOCTU, NPEABLABSEMbIM K NMOME3HbIM MOAENSAM U NPegyCMOTPEHHBIM
nyHktom 4 crtatbm 1349, ctatben 1351, nognyHkTom 2 nyHkta 2 ctatbu 1376 Hactoswero Kopgekca.
Mpeobpa3oBaHne He OCYLLECTBNSAETCS, €CNU NaTeHT Ha M3obpeTeHne BbigdaH No 3asiBKe, NO KOTOPOW MOCTYNuUIo
3asBIEHNE C NPEANOXEHNEM 3aKITHYNTb AOrOBOP 00 OTYYXXAEHMM NaTeHTa B NOpsiaKe, YCTaHOBEHHOM MYHKTOM 1
ctatbn 1366 HacTtoswero Kogekca, n aToO 3asdBreHVMe He OTO3BaHO B COOTBETCTBUMM C MYHKTOM 3 cTaTbu 1366
HacTosLlero Kogekca Ha oeHb nogayn 3asiBNeHnsa o npeobpa3oBaHnKM NaTeHTa.

B cnyyae npeobpasoBaHusi naTeHTa Ha M300peTeHVWe B MaTeHT Ha MOMe3Hylo Moaerb NpuopuTeT W AaTa
nogayn 3asiBKM COXPaHSHTCS.

4. TlaTeHT Ha un300peTeHMe, TMONME3Hyl MoAeNnb WAM  MPOMbIWNEHHBIN 0bpasey npusHaeTcs
HeJeNCTBUTENbHbIM MOMHOCTLI UMM YacTUYHO Ha OCHOBaHUW peLleHusi, NpUHAToOro deneparnbHbiM OpraHoM
WCMNOMHUTENBHOWN BMAcTX NO UHTENNEKTyanbHOW COOCTBEHHOCTM B COOTBETCTBMMU C MyHKTamMu 2 1 3 ctatbn 1248
HacTosilwero Kogekca, nmbo BCTYNUBLLETO B 3aKOHHYIO CUMY peLLEeHus cyaa.

B cny4yae npu3HaHua naTteHTa He4eNCTBUTENbHbIM YacTUYHO Ha |/|306peTeHV|e, nonesHyrw moaesnb wuin



I'IpOMbILIJJ'IGHHbIVI o6paseu, BblJaeTCs HOBbIN NaTEHT.

B Cny4vae ygoBreTBopeHunsa 3asaBrieHunAa o ﬂp606pa3OBaHl/|I/| naTteHTa Ha |/|306peTeH|/|e B NMATEeHT Ha NOJIe3HYH0
Moenb BblAaeTCd NaTeHT Ha None3Hy Moaerb.

5. TateHT Ha I/1306peTeHMe, nonesHyw Moaenb wunu I'IpOMbILLI.I'IeHHbIIZ o6pa3eu,, I'IpI/ISHaHHbIIZ
He4eNCTBUTENbHbIM NOMHOCTBLIO UMM YaCTUYHO, aHHYNMpyeTca C AaTbl noga4vn 3aABKU Ha NATEHT.

6. JlMuEeH3MNOHHbIE O0roBopbl, 3akrn4YeHHble Ha OCHOBE MaTeHTa Ha M306peTeHVIe, nonesHyw mMoaenb unn
I'IpOMbILLIJ'IGHHbIVI o6paseu,, NpuU3HaHHOIo BnocneacTtesun He4eNCTBUTENbHbIM, COXpaHAT OencTBme B TON mepe, B
Kakol OHW ObInn UCMOMNHEHbI K MOMEHTY NPUHATUA peLleHna o He4eNCTBUTENbLHOCTM NaTeHTa.

7. TMpwusHaHne nateHTa Ha wu3obpeTeHWe, MNOMe3Hyw MoAeNb WAM MPOMBbILNEHHbI  obpaseL
He4eNCcTBUTENbHBIM O3HA4YaeT OTMEHY peLleHns eaepanbHOro opraHa WCMOMHWTENbHOW BRactM Mo
WHTENNEKTyanbHON COGCTBEHHOCTM O BbiAdaye naTeHTa Ha nsobpeTeHne, NoNe3Hy MoAEmNb MU NPOMbILLIIEHHbI
ob6pasel (ctatba 1387) M aHHynMpoBaHWe 3anncyu B COOTBETCTBYIOLLEM FOCYy4apCTBEHHOM peecTpe (MyHKT 1
ctatbu 1393).

8. MNMpenocTaBneHne NpaBoBOW OXpaHbl Ha TeppuTopun Poccuickon ®egepauum npoMblLLIeHHOMY 06pasuy,
3aperncTpmMpoBaHHOMY B COOTBETCTBUM C MeXOyHapoaHbiM goroBopoM Poccunckon depepaumm, MOXET ObiTb
NPU3HAHO HE4ENCTBUTENBHbLIM MOMHOCTLIO UM YaCTUYHO MO OCHOBaHWSIM U B NOpsAAKe, KOTOpble NpeayCcMOTPeHbI
HacTosILLEN cTaTbeN.

(n. 8 BBeaeH ®efepanbHbiM 3akoHOM oT 05.12.2022 N 503-93)

Cratba 1399. [locpoyHoe npekpaweHne AencTBUS naTeHTa Ha n3oobpeTeHue, NONe3Hy Moaenb unu
NPOMbILLNEHHbIN o6paseL

[enctBne nateHTa Ha M300peTeHue, MOMNE3Hyl MoAenb WU NPOMbILSIEHHBLIN 0bpasel npekpaliaeTcs
OOCPOYHO:

Ha OCHOBaHWW 3asiBNEHUd, MOL4aHHOro naTeHToobnagatenem B dedeparnbHblii OpraH WUCMONMHUTENBHON
BMacTu Mo UHTenneKkTyanbHoW COBCTBEHHOCTU, - CO AHS MOCTYNNEeHUs 3asBneHus. Ecnv nateHT BbligaH Ha rpynny
N306peTeHNI, NOmnesHbIX Moaenen unu NpPoMbILLSIeHHbIX 06pasLoB, a 3asBneHne nateHToobnagarensi NogaHo B
OTHOLLEHMM He BCEX BXOASLUMX B rpynny oObEKTOB MaTEHTHbIX MpaB, AeCTBME NaTeHTa NpekpallaeTcs TONbKo B
OTHOLLEHMM M30OPETEHMIA, MONE3HbIX MOAENEN UM MPOMBbILLNEHHbIX 00pa3LUoB, YKas3aHHbIX B 3asiBNEHUN;

npu Heynnate B YCTAHOBMEHHbIA CPOK MATEHTHOW MOLUNUHBLI 332 MoadepXXaHue naTteHTa Ha usobpeTeHue,
MOnesHyr MOZENb UM NPOMbILWMEHHBIA 06pa3eL, B cune - Mo UCTEYEHUM YCTAHOBIIEHHOrO Cpoka Ans ynnarbl
NaTEHTHOWN MOLLMMHBI 33 NoA4epPXXaHWe naTeHTa B cune.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1400. BoccrtaHoBneHue AeACTBUA NaTeHTa Ha MU300peTeHMe, MOJIE3HYH Moaenb Wnu
NPOMbILLNEHHbIN o6pa3seu. lMpaBo nocnenonb3o0BaHUA

1. OewnctBue nateHTa Ha u3obpeTeHne, NONesHyl Modenb UM NPOMBILINIEHHBIN obpasel, koTopoe 6bino
npekpaLleHo B CBSA3M C TEM, YTO MaTeHTHad MOLWWHA 3a NnogdepaHue naTteHTa B cuie He Obina ynnadeHa B
YCTaHOBMEHHbIA CPOK, MOXET ObiTb BOCCTAHOBIEHO dedeparnbHblM OpPraHoM WCMOMHUTENBHOW BRiacty Mo
WHTENNeKTyanbHon cO6CTBEHHOCTM NO X04aTancTBy Ninua, KOTOPOMY MpUHaAnexan naTeHT, UM NpaBonpeeMHmKa
3TOro nuua. XogaTancTBO O BOCCTAHOBMNEHMM OENCTBMSA NaTeHTa MOXET ObITb NOAAHO B yKa3aHHbIN defeparnbHbii
OpraH UCMOJSTHUTENbHOW BNACTU B TEYEHUE TPEX NET CO AHA UCTEYEHMS CPOKa ynraTtbl MAaTEHTHOW MOLUMWHbI, HO OO
NCTeYEeHMs NPefyCMOTPEHHOrO HacTosAWw MM Kogekcom cpoka AencTB/SA naTeHTa.

(n. 1 B peqg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. ®epepanbHbIl OpraH WUCMOMHUTENBHOW BNAcTU MO MHTENNEKTyanbHOW cobCTBEHHOCTM nybnukyeT B
omumanbHOM GronneTeHe CBeAeHNs O BOCCTAHOBIEHUN AEeNCTBNA NaTeHTa Ha nsobpeTeHne, nonesHyto mMogesb
Wy NPOMBbILLSIEHHBIN 06paseL.

3. Nlnuo, KoTopoe B nepuond Mexdy OaToi npekpalleHuss OeWCTBUA naTeHTa Ha M3obpeTeHue, MoresHylo
MoZenb WUN NPOMbILLMEHHbIN obpaseu 1 AaTol nybnvkaumMm B odulmanbHoM GtonneTteHe deaepanbHOro opraHa
NCMOMHUTENBHOWM BMACTU NO UHTENNEeKTyarnbHoN co6CTBEHHOCTU CBEeAEHWUI O BOCCTAHOBINEHUM AENCTBUS NnaTeHTa
Hayano ucrnonb3oBaHWe U300peTeHus, MonesHor Moaenu WnuM NPOMbILLINEHHOro o6pasua nubo caenano B
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yKasaHHblii nepuos HeoGXoaMMble K 3TOMY TMpPWUIOTOBMEHWSl, COXpaHsieT MpaBo Ha [AanbHeullee ero
6e3Bo3Me3HOE Mcnosib3oBaHue 6e3 pacluMpeHnst o6 beMa Takoro UCMonb30BaHKs (MPaBO NOCMENONb30BaHNUS).

4. MpaBo Nocnenonb30BaHNsA MOXeT ObiTb MepefaHo APYroMy NuLy TONbKO BMECTe C npeanpustmeMm, Ha
KOTOPOM MMENo MEeCTO WMCMoNb3oBaHue u3obpeTeHns nMbo peLleHnsi, OTNMYaroLLerocs oT U3obpeTeHnst ToNbKo
9KBMBANEHTHbIMU MpuaHakamu (MyHKT 3 ctatbk 1358), nonesHon mMoaenu wunv NpombilneHHoro obpasua nubo
ObINM coenaHbl He0O6XoANMbIE K ATOMY NMPUTOTOBINEHUS.

(n. 4 BBegeH ®epeparnbHbiM 3akoHOM OT 12.03.2014 N 35-93)

§ 7. OcobeHHOCTN NpaBOBOWN OXpaHbl U UCMOJSIb30BaHUSA
CeKpeTHbIX U306peTeHUrn

Cratbs 1401. Noga4ya n paccmoTpeHue 3asiBKU Ha BblAadvy NaTteHTa Ha ceKpeTHoe usobpeTeHune

1. Nogaya 3asBKM Ha Bblgayy nNaTeHTa Ha CeKpeTHoe M300peTeHue (3asiBka Ha CeKpeTHoe mn3obpeTeHue),
paccMOTpeHNe TakoW 3asiBkM M oOpalleHne C Hell OCyLIeCTBASOTCS C COOMNoaeHMeM 3akoHoAaTenbCTBa O
rocyaapCTBEHHOW TalHe.

2. 3asBKM Ha CeKpeTHble Wn300peTeHusl, AN KOTOpbIX YCTaAHOBIEHA CTerneHb CeKkpeTHOCTU “"ocobon
BaXXHOCTW" Mnn "COBEPLLUEHHO CEKPETHO", @ TaKKe Ha CEKpeTHble N300pPETEHNA, KOTOPbIE OTHOCATCS K CpeacTBam
BOOPY)KEHMUS1 W BOEHHOW TEXHWKM WM K MeTogaM W cpeactBaMm B obmactu  pasBefblBaTeNnbHOWM,
KOHTppasBeabiBaTeNbHOM U OMnepaTUBHO-PO3bICKHON AeATernbHOCTM W AN KOTOpbIX YCTaHOBMEeHa CTeneHb
CEKPETHOCTM "CekpeTHO", NogaltTcs B 3aBMCMMOCTU OT MX TeMaTUYecKOW MPUHAANEXHOCTM B YMNONMHOMOYEHHbIe
MpaBsutenbctBoM Poccuiickon denepaumn deaeparnbHble opraHbl UCMOMHUTENbHOW BnacTu, ocygapCTBEHHYHO
Koprnopauuio no atoMHOM 3Heprum "PocatoM", '0CyaapCTBEHHYIO KOpPropaumio no KOCMUYECKOW OeATernbHOCTU
"Pockocmoc” (ynonHOMOYeHHbIe opraHbl). 3asiBKM Ha MHble CeKpeTHble n3obpeTeHus nogatTca B degeparnsHbIn
opraH UCNOMHUTENBHON BMAacTu Mo MHTENMNeKTyanbHOM COGCTBEHHOCTY.

(B pea. PegepanbHbix 3akoHoB OT 01.12.2007 N 318-d3, ot 13.07.2015 N 216-93)

3. Ecnn npu paccmoTpenun degeparnbHbiM OpraHOM WCMOSMHUTENBHOM BNAacTU MO UHTENMEKTyanbHOM
COBCTBEHHOCTM 3asBKM Ha M30bpeTeHne OyaeT YCTaHOBMEHO, YTO coaepXalimMecs B HEM CBEOEHMS COCTaBMsOT
rocyapCTBEHHYIO TalHy, Takasl 3asiBka 3aceKkpeumBaeTcs B MOpsiake, YCTaHOBIIEHHOM 3aKOHOOATENbCTBOM O
rocyaapCTBEHHOW TaHe, U CYMTAETCA 3asiBKOM Ha CEKpeTHoe n3obpeTeHue.

SGCereHMBaHMe 3asBKM, NO4aHHON MHOCTPaHHbIM rpaXxXgaHMHOM UMM MHOCTPaHHbIM opuan4ecknm nnuom,
He JornyckaeTca.

4. Mpn paccMOTPEHMUN 3asiBKM Ha CEKpeTHoe M300peTeHMe COOTBETCTBEHHO MPUMEHSIIOTCS MONOXKEHUS
ctaten 1384, 1386 - 1389 Hactoswero Kogekca. lNybnukaunsa cBefeHMn O TakOM 3asiBKE B 3TOM Clyyae He
npou3BoaunTCS.

5. Mpwn ycTaHOBNEHUN HOBU3HbLI CEKPETHOrO M300OpPETEHNST B YPOBEHb TEXHMKM (MYHKT 2 cTaTtbn 1350) Takke
BK/IOYAOTCA MpU ycrnoBuMu ux Oonee paHHEro npuopuTeTa CekpeTHble W300peTeHusi, 3anaTeHToBaHHble B
Poccuinickon ®epepauunn, 1 cekpeTHble M300peTeHnsi, Ha KOTopble BbidaHbl aBTopckue cBuaetensctBa CCCP,
ecnu ans 3TuX M300pEeTEeHMIn YCTaHOBIEHa CTEMeHb CEKPETHOCTM He Bbllle, YEeM CTEMEHb CEKPETHOCTU
n306peTeHNs, HOBM3HA KOTOPOrO YCTaHaBMMBaeTCs.

6. BospaxeHne NpoOTMB PELUEHUS, MPUHATOTO MO 3asiBKE HAa CEKPETHOE M300peTeHMe YMOSTHOMOYEHHbIM
OpraHoM, paccMaTpuBaEeTCsl B YCTaHOBNEHHOM MM nopsiake. PelueHne, NPUHATOE N0 TakOMy BO3PaXKEHWH0, MOXET
ObITb OCNOPEHO B Cyae.

7. K 3asiBkaM Ha CekpeTHble N300peTeHus nonoxeHus ctatbn 1379 Hactoswero Kogekca o npeobpasoBaHnm
3asBKM Ha U300peTeHNE B 3asiBKY HA MOME3HYI0 MOAdENb HE NPUMEHSIOTCS.

Cratbsa 1402. NlocygapcTBeHHasi perucTpauus CeKpeTHOro Nn3oopeTeHusi U Bblga4ya naTeHTa Ha Hero.
PacnpocTpaHeHue cBegeHUM O CEKPETHOM U306peTeHnmn

1. TocygapcTBeHHas perucTpauusi CeKpeTHOro M3obpeTeHust B FOoCyapCTBEHHOM peecTpe M306peTeHui
Poccuiickon depepaumMn M Bbldaya nateHTa Ha CeKpeTHOoe W300peTeHne OCyLEecTBNATCA deaeparnbHbIM
OpraHoM MCMOSTHUTENBHON BMacTy MO UHTENNEeKTyarnbHon COBCTBEHHOCT UMW, eCN peLleHne O Bblgade nateHTa
Ha CeKpeTHoe M300peTeHre MPUHATO YMNONHOMOYEHHBIM OpraHoM, - 3TUM OpraHoM. YTONHOMOYEHHbIA OpraH,
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3apeFVICTpVIpOBaBLIJVIl7I CeKpeTHoe M306peTeHVIe W BblOABLUMIN NATEHT Ha CeKpeTHOoe |/|306peTeH|/|e, yBegomMnaeT 06
3TOM q)e/:l,epaanbM opraH NCMOMHNTENBLHON BNacTh Mo I/IHTeJ'IJ'IeKTyaJ'IbHOIZ cobCTBEHHOCTMW.

YNONMHOMOYEHHbIA OpraH, OCYLLECTBMBLUUA PEMMCTPALMI0O CEKPETHOrO M300peTeHMs U Bbi4aBLUMA Ha HEro
NnaTeHT, BHOCUT WM3MEHEHWS!, CBSI3aHHblE C WCMpPaBMEHNEM OYEBMOHbLIX U TEXHWYECKMX OWMOOK, B MaTEHT Ha
CeKpeTHoe n3obpeTeHne n (unu) FocynapcTBEHHbIN peecTp n3obpeTeHnn Poccuiickon ®eagepauun.

2. CBefeHust 0 3asiBKax W naTteHTax Ha CeKpeTHble M300peTeHusl, a Takke 00 OTHOCALLUMXCHA K CEKPETHbIM
n3006peTeHNsIM N3MeHeHUsX B FocyaapcTBEHHOM peecTpe n3obpeTtennin Poccuiickon depepaumm He nybnukyroTcs.
Mepepaya cBegeHUn O Takmx naTeHTaxX OCYLWeECTBMASETCAS B COOTBETCTBUM C  3aKOHOOATENbCTBOM O
rocyaapCTBEHHOW TalHe.

CrtaTtbsa 1403. M3ameHeHMe cTeneHN CEeKPEeTHOCTU U paccekpeynBaHue N3oo6peTeHnin

1. A3meHeHue cteneHun CEeKpeTHOCTN N paccekpe4dynBaHue M3O6peTeHMl71, a TakKke U3MeHeHune Un CHATue
FpMd.)OB CEKPEeTHOCTU C AOKYMEHTOB 3aABK/ U C NaTeHTa Ha CeKpeTHoe M306peTeHMe OCYyLLEeCTBNAKTCA B nopAaake,
YyCTaHOBJ1IEHHOM 3aKOHO4aTes1IbCTBOM O rocyp,apCTBeHHoﬁ TanHe.

2. Tpy NOBLILIEHUN CTENEHU CEKPETHOCTU N300peTeHNst dredeparnbHbI OpraH UCMOMHUTENLHOW BNacTu no
WHTENNEeKTyanbHon coO6CTBEHHOCTM NepenaeT JOKYMEHTbI 3asiBKM Ha CEKPETHOe u3obpeTeHue B 3aBUCUMOCTU OT
NUX TeMaTU4ecKor NPUHAANEXHOCTU B COOTBETCTBYIOLLMIA YMNOSTHOMOYEHHBIN opraH. [anbHenwee paccMOTpeHune
3as1BKM, PacCMOTPEHNE KOTOPOM K MOMEHTY MOBbILIEHUS CTEMNEHW CEeKPETHOCTM HE 3aBEepLUEHO YKa3aHHbIM
denepanbHbIM OpraHoM, OCYLLECTBISAETCA YMOMHOMOYEHHbIM OpraHoM. [1pu NMOHWXKEHUM CTENeHn CEeKPEeTHOCTU
n300peTeHns panbHenwee paccMOTPEHVE 3asBKM Ha CeKpeTHoe U306peTeHne OCyLLeCTBNAeTCsS TeM Xe
YNONTHOMOYEHHbIM OpPraHOM, KOTOPbIA A0 3TOr0 paccMaTpuBarn 3asiBKy.

3. [llpu paccekpeuvnBaHuM Un300peTeHMA YNOMHOMOYEHHbIN OpraH nepefaeT WMelWwuecs y Hero
paccekpeyeHHble OOKYMEHTbl 3asiBKM Ha u3obpeTeHue B hedepanbHbii OpraH WCMNOMHUTENBHOM Bnactu Mo
WHTENNEeKTyanbHon cobCTBEHHOCTU. [lanbHellee pacCMOTPEHUE 3asiBKW, PACCMOTPEHME KOTOPOWM K MOMEHTY
paccekpeymBaHUs He 3aBepLleHO YMNOMHOMOYEHHbIM OpPraHoM, OCYLLECTBNSAETCS YKasdaHHbIM eaepanbHbiv
OpraHom.

Cratba 1404. lMpu3HaHMe He[eMCTBUTENIbHbIM MaTeHTa Ha CeKpeTHoe u3obpeTeHue, BbIAAHHOIo
YNOJSTHOMOY€HHbIM OPraHOM
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

BospaxeHne NpoTMB BblgayM YrNOMHOMOYEHHBIM OpPraHOM MaTeHTa Ha CcekpeTHoe u3obpeTeHne no
OCHOBaHUAM, NPedycMOTPEeHHbIM B noanyHktax 1 - 4 nyHkta 1 ctatbn 1398 Hactosiwero Kopekca, nogaetcs B
YNOMHOMOYEHHbI OpraH U paccMaTpuMBaeTCsl B YCTAHOBNEHHOM UM nopsiake. PelleHne ynonHOMOYeHHOro opraHa,
MPUHATOE MO BO3paXKeHWIo, YTBEPXKOAeTCs pyKoBOoOAMTENEM 3TOro opraHa, BCTynaeT B CUNYy CO [AHs €ero
YTBEPXKAEHMS N MOXET BbITb OCMOPEHO B cyae.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1405. UcknounTenbHoe NpaBoO Ha CEKpeTHOe u3odbpeTeHne

1. Mcnonb3oBaHne CeKpPeTHOro M300pPeTEeHUst U PaCopPsPKEHUE WCKMHOYMTENbHBIM MPAaBOM Ha CEKpeTHoe
n306peTeHNe OCYLLECTBISAOTCA C COBNIOAEHEM 3aKoHO4ATENBbCTBA O rOCYAapCTBEHHOW TalHe.

2. Mepexon MCKMYMTENBHOTO MpaBa Mo AoroBopy 00 OTYyXXAEHUW naTeHTa, NpedoCcTaBreHWe npaea
NCMNONb30BaHMS CEKPETHOIO M306PETEHUS NO NNLEH3MOHHOMY AOrOBOPY NOANEXaT rocyAapCTBEHHOW perncTpauum
B OpraHe, BblAaBLIEM MATEHT Ha CEKPETHOe M300peTeHue, UM ero npaBoONPEEMHUKE, a Mpu OTCYTCTBUM
npaBonpeeMHuKa - B doeepanbHOM opraHe UCMOMHUTENBHOM BNACTW MO UHTENIEKTYanbHOM COOCTBEHHOCTMY.

(n. 2 B peqg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. B OTHOLUEHMN CEKPETHOIO M300peTEHNsT HE JOMNycKalTca NybnuyHoe npeanoXxeHue 3akniovmTb OroBop
00 OTYyXOEHUM naTeHTa W 3asBneHne 06 OTKPbITOW NMUEH3MKU, NPegyCMOTPEHHbIE COOTBETCTBEHHO MYHKTOM 1
ctatbn 1366 1 nyHkToM 1 cTaTbu 1368 HacTodLero Kogekca.

4. TpyHyOuTENbHAs NULEH3MA B OTHOLUEHMU CEKPEeTHOro M30bpeTeHusi, NpedycMOTpeHHast ctatben 1362
HacTosilwero Kogekca, He npeaocTaBnsieTcs.
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5. He sBnswTCca HapyleHNEM UCKMIOYUTENBLHOro npaea obnagartens nateHTa Ha CeKpeTHoe M300peTeHne
Jencteus, npegycmoTpeHHble ctatben 1359 Hactosuwero Kogekca, a Takke WUCNOMb30BaHUE CEKPEeTHOro
N300peTEHNs NULIOM, KOTOPOE He 3HAaro M He MOIMO Ha 3aKOHHbLIX OCHOBaHWSIX 3HATb O HaNW4YUKM MaTeHTa Ha
OaHHoe u300peTeHne. [locne paccekpeumBaHus M30OpEeTEHMS WU YBEOOMSIEHMS  yKasaHHOro nuua
nateHToobnagaTenemM O HanMuuuMu naTteHTa Ha [fJaHHoe u30bpeTeHMe 3TO NUUO  LOMKHO MNpekpaTuTb
NCMNosb30BaHNE N300pPETEHUS UIK 3aKNiOYMTb C NaTteHToobnagarenemM NULEH3UNOHHbIA LOrOBOP, KPOME cryyas,
Koraa MMeno MecTo NpaBo NpeXxaenonb30BaHus.

6. ObpaLleHre B3bICKaHNS Ha UCKIMIOYMTENBHOE NPaBO Ha CekpeTHoe M300bpeTeHme He OoMycKaeTcs.
§ 8. 3awumTa npaB aBTOpPOB M NaTeHTOOGNaAarenen
Cratbs 1406. Cnopbl, cBsiI3aHHbIE C 3alMTON NAaTEHTHbIX NpaB

1. CI'IOpr, CBSI3aHHbIE C 3alLUTON NaTEHTHbIX npas, paccMaTpmBarTCA Cyg0OM. K Takum crnopam OTHOCATCA, B
YaCTHOCTU, CNopbl:

1) 06 aBTOpPCTBE M30OPETEHMS, MONE3HOW MOZENM, MPOMBILLNIEHHOrO 0bpasLa;
2) 06 ycTaHOoBneHUn nateHToobnagartens;

3) O HapyLleHWM WUCKMYUTENbHOro MpaBa Ha M3obpeTeHMe, MNOnes3Hyld MoAenb UMW MPOMBILLNEHHbIN
obpaseu;

4) o 3akno4veHun, o6 unCrorHeHun, 00 M3IMEHEHMM U O npeKpalleHUn [OOroBOpOB O nepefade
MCKINIOYNTENbHOIro npasa (OT‘-Iy)KLI,eHI/II/I I'IaTeHTa) N NUUEeH3NOHHbIX OOroBOpPOB Ha WMCMNolb3oBaHMe |/|306peTeHv|;|,
NonNes3Hon Moaenu, NPoMbILLITEHHOro 0bpasLa;

5) o npaBe npexaenonb3oBaHns;
6) 0 NpaBe Nocnenosb30BaHns;

7) 0 pa3mepe, CpoKe 1 Nopsiake BbiNnaTbl BO3HArpaXxaeHus;
(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8) ytpatun cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

2. B cnyyasx, ykasaHHbIx B ctatbax 1387, 1390, 1391, 1398, 1401 n 1404 HacTosiwero Kogekca, 3awuTa
NaTeHTHbIX NpPaB OCYLLECTBNAETCS B agMUHUCTPATUBHOM MOpsiake B COOTBETCTBMM C MyHKTaMu 2 1 3 ctatbn 1248
HacTosiwero Kogekca.

KoHcynbTaHTlnoc: npumeyaHue.

CT. 1406.1 He NpuMeHSIETCS B OTHOLUEHUM MepedHst ToBapoB (rpynn ToBapoB), YTB. Mpukasom MuHnpomTopra
Poccun ot 21.07.2023 N 2701, npu ycnoBuu BBeAEHMST MX B 060poT 3a npegenamu PO npaBoobnagatensamu
(naTeHTOOONagaTensaAMuM), a Takke € UX cornacus.

Cratba 1406.1. OTBETCTBEHHOCTb 3a HapylleHMe WCKIIYMTENLHOro npaBa Ha wu3obpeTeHue,
Nose3Hy Moaerb U NpoMbILLNeHHbIN obpasel

(sBegeHa ®eaepanbHbiv 3akoHoM OT 12.03.2014 N 35-93)

KoHcynbTaHTlntoc: npumevaHmve.

C 04.01.2026 B ab3. 1 crt. 1406.1 BHOcATCSA M3MeHeHusa (P3 ot 07.07.2025 N 214-d3). Cm. Gygyuiyio
penakuumio.

B cnyyae HapylleHust UCKMIOYMTENBHOMO NpaBa Ha u3o0peTeHne, MOne3Hyo MogeNb UK MPOMbILLIEHHbIV
obpaseL, aBTOp UnNn MHOW NpaBoobriagaTens HapsiaQy C MCNONb30BaHUEM APYTYX MPUMEHMMBIX CMOCOOO0B 3aLMThl 1
Mep OTBETCTBEHHOCTU, YCTAHOBIEHHbIX HacToswmM Kogekcom (ctatbm 1250, 1252 n 1253), BnpaBe TpeboBaTth no
CBOEMY BbIDOpY OT HApPYyLUUTENSI BMECTO BO3MELLLEHUS YOBITKOB BbIMaTbl KOMMEHCaLMN:
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KoHcynbTaHTlnoc: npuMeyaHue.
C 04.01.2026 B nn. 1 cT. 1406.1 BHOCATCS n3MeHeHus (P3 ot 07.07.2025 N 214-03). Cm. ByayLuyto pegakLuuto.

1) B pa3amepe OT AecATu Thicay pybrei 4o NATU MUIIIMOHOB pyGrien, onpegensiemMom Mo yCMOTPeHUo cyaa
ncxoas U3 xapakrepa HapyLUeHUs:;

KoHcynbTaHTlNtoc: npumevaHme.
C 04.01.2026 B nn. 2 cT. 1406.1 BHOCcATCS nameHeHuns (P3 ot 07.07.2025 N 214-03). Cm. bygyLiyto pegakumio.

2) B [OBYKpaTHOM pa3mMepe CTOMMOCTU npaBa WUCNONb30BaHUA I/1306peTeHI/1$|, nonesHon mogenn wunu
NPOMBbILUNIEHHOIo o6pasu,a, onpep.enﬂemoﬁ ncxoga U3 LeHbl, KoTopasa npu cpaBHUMbIX obcToATENBCTBAX 0OLIYHO
B3MMaeTca 3a npaBomMepHoOe Uucnosnb3oBaHMEe  COOTBETCTBYHOLMX I/1306peTeHI/1$|, nonesHom moaenu,
NPOMBbILUNIEHHOIo 06pasu,a Tem cnocobom, KOTOprI;l ncnosnb3oBan HapywuTenb.

Cratbsa 1407. Ny6nukauusa pewieHus cyaa o HapyLleHUM naTeHTa

MaTteHTOOGNafaTenb BNpaBe B COOTBETCTBUM C NOAMNYHKTOM 5 nyHkTa 1 ctatbn 1252 Hactosiwero Koagekca
notpeboeate nybnukauum B oduumanbHOM OronneteHe deaepanbHOro opraHa WCMNOMHUTENbHOM BRactu no
WHTEnneKkTyarnbHOM COGCTBEHHOCTU peLleHUs cyda O HEenpaBOMEPHOM WCMOMb30BaHMU M300peTeHusi, NonesHom
Monenu, NpoMblLNeHHoro obpasua unm o6 MHOM HapyLLEHMWN ero npae.

Fnaea 73. MIPABO HA CENEKUMOHHOE JOCTUXEHUE
§ 1. OCHOBHbI€ NONOXEeHUA
Cratbsa 1408. [NpaBa Ha ceneKUMOHHbIe JOCTUXKEeHUA

1. ABTOpPY CEMNEKLUMOHHOIo AOCTWXEHUS, OTBEYaloLlero YCrnoBuUSM NPeaoCTaBreHNs NpPaBoOBOW OXpaHbl,
npeaycMOTPeHHbIM  HacToswmM  Kogekcom  (CeneKkUMOHHOro  OOCTUXKEHWs), npuHaanexaT cneayolune
WHTENNeKTyanbHble Npasa:

1) uckniounTensHoe Npaeo;
2) NnpaBo aBTOPCTBA.

2. B cny4yasx, npeaycMOTpPeHHbIX HacToswuM Kogekcom, aBTopy CenekuMoHHOrO AOCTWXKEHUS NpUHaanexaT
Takke Opyrme npaea, B TOM YMCMEe MpPaBO Ha MOfyYeHWe MnaTeHTa, NMpaBO Ha HaMMeHOBaHWE CENeKLMOHHOro
OOCTWXXEHUS, NPaBO Ha BO3HarpaxkaeHue 3a criy»xkebHoe cenekLMoHHOe AOCTMKEHME.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1409. [ecTBME UCKIIOUYUTENBHOIO NpaBa Ha CeneKuMOHHble OOCTUXKEHUS Ha TeppuTopumn
Poccuinckon ®epgepauumn

Ha Tepputopun Poccuiickon degepaumm MNpU3HaAeTCsl MWCKITIUUTENBHOE TMpaBO Ha  CenekuuoHHoe
OOCTWXXEHUE, YOOCTOBEPEHHOE MATEHTOM, BbldaHHbIM edeparnbHbIM OpraHoM MWCMOMHUTENbHOW Briactn Mo
CENEKUMOHHBIM OOCTWXKEHUSM, WMW MAaTEHTOM, UMEKLWMM cuiy Ha Tepputopum Poccuiickon ®epepauun B
COOTBETCTBMU C MEXOYHAPOAHBLIMK AoroBopamu Poccurickon ®egepauun.

Cratba 1410. ABTOp CeneKkLMOHHOro AOCTUXKEHNA

ABTOpPOM CEMEKLNOHHOIO SOCTMKEHUS NMPU3HAETCS CENEKUMOHED -TPaXXa4aHuH, TBOPYECKMM TPyLOM KOTOPOro
CO3[0aHO0, BbIBEEHO WIW BbISIBIIEHO CEMNEKLMOHHOE JOCTMXEHME. JINLO, yka3aHHOe B Ka4ecTBe aBTOpa B 3asiBKE Ha
BblJa4yy MaTeHTa Ha CEeNeKUMOHHOE LOCTWKEHME, CUMTAETCS aBTOPOM CENEKUMOHHOrO LOCTWKEHWS, €Crn He
[ 0Ka3aHo UHoe.

Cratba 1411. CoaBTOpbI CeNNeKLUMOHHOIO AOCTUXEHUA
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1. Fpamp,aHe, COBMECTHbIM TBOPYECKUM TPYOOM KOTOPbIX CO34aHO, BbiBE€4EHO UK BbIABITIEHO CeNnekKunoHHOoe
OOCTWXeHune, Npmn3HarTCcAa CoOaBTOpaMu.

2. Kaxgbin na COaBTOPOB BrMpaBe UCNonb3oBaTb CENMEKUMOHHOE OOCTUXKEeHNEe No CBOEMY YCMOTPEHUK, eClln
cornaweHmem Mmexay HUMm He npeayCcMoTpeHO NHOe.

3. K oTHOLWEHUsIM COaBTOPOB, CBA3aHHLIM C pacrnpeaeneHneM 4OXOA0B OT UCMOfMb30BaHUS CEeNEeKLMOHHOMo
OOCTUXEHUS U C PacnopsbkeHUEeM WUCKMIYUTENbHBIM MPaBOM Ha CeNekUMOHHOEe OOCTWXEHUE, COOTBETCTBEHHO
NpUMeHATCA Npasuna nyHkta 3 ctatbn 1229 HacToswero Kogekca.

PacnopﬂmeHMe npaBoM Ha nonyvyeHne nateHTa Ha CenekuynoHHOEe [OOCTMXKeHUe OCYyLUeCTBIAEeTCA
coaBTOpamMun COBMECTHO.

4. Kaxxgblh U3 COaBTOPOB BrpaBe CaMOCTOATENbHO NPUHMMAaTL Mepbl MO 3almTe CBOUX Mpas.
CrtaTtbsa 1412. O6beKTbl UHTENNEKTyalNbHbIX NPaB Ha CeNieKLIMOHHbIE JOCTMKEHUSA

1. ObbekTamu MHTeNnnNeKTyarnbHbIX MpaB Ha CelnekKUuMOHHble OOCTUXEeHUA HABMAKTCA copTa paCTean7| n
nopoAbl XUBOTHbIX, 3aperncTtpnpoBaHHbie B rocyﬂapCTBeHHOM peecTpe oXpaHAeMbIX CeNeKUMOHHbIX OOCTUXKEHUN,
ecnn 3T pesynbTaTthbl MHTeﬂHeKTyaHbHOVI OEeATEeNbHOCTN OTBEeYakT YCTaHOBJIEHHbIM HaACTOALWLMM Koaekcom
Tpe6OBaHI/I$|M K TakKuM cennekKUMOHHbIM OOCTUXKEeHUAM.

2. CopToM pacTeHun 4BRSETCA Trpynmna pacTeHun, KOoTopasi He3aBUCMMO OT OXPaHOCMOCOBHOCTU
onpepgenaeTcd no Nnpu3Hakam, Xxapakrepusyrwmnm AaHHbIVI reHoTun unun KOM6I/IHaLLI/IPO reHoTnnoB, 1N OTINM4YaeTCHd OT
OPYruX rpynn pacTeHWi Toro xe 60TaHNYecKoro TakcoHa OAHMM UMW HECKONbKUMU MPU3HaKaMu.

COpT MOXeT ObITb npeactasnieH ogHUM U HEeCKOJNTbKUMMU pacTeHUAMNU, HaCTbo UIMN HECKOJTIbKUMU HYaCTAMMU
pacTeHus Mpu yCrNoBWUM, YTO Takas 4acTb WM TakMe 4acTu MOryT ObiTb MCMONb30BaHbl ANsi BOCNPOW3BOACTBA
LenbIX pacTeHun copTa.

OxpaHsieMbIMU  KaTeropusiMmM copTa pPacTeHWUi SIBMSIOTCS KMOH, JMHWS, MMGpua NepBOro MoKOMEeHUs,
nonynsauus.

3. MNopoaon XXMBOTHBIX SIBMISIETCA rpynna XXUBOTHbIX, KOTOpas HE3aBMCMMO OT OXpPaHOCNOCOBGHOCTM obnagaeT
reHeTMYeCckM OOYCMNOBMEHHLIMU BUONMOTMYECKMMU N MOPAONOTMYECKUMM CBOWCTBAMM W MpU3HAKaMu, Mpuyvem
HEKOTOPbIE N3 HUX CNEUMdUYHbI AN OAHHOW rPpynnbl U OTNNYalOT ee OT APYMUX rpynmn XMBOTHbIX. Mopoga MoxeT
ObITb NpeAcCTaBfeHa XXEHCKOM UM MY>KCKON 0COObIO MO0 MeMeHHbIM MaTepuanom, To eCTb NpegHasHa4YeHHbIMU
ONsl BOCMPOM3BOACTBA MOPOAbl  KMBOTHBIMU  (MNIEMEHHBIMW  XMBOTHBIMU), WX ramMeTamyv Wnu  3urotamu
(amBpuroHamum).

OxpaHsieMbIMU KaTEFOPUSIMIN MOPOAbI XKUBOTHbLIX SIBMSIKOTCS TUM, KPOCC NIUHUIA.
Cratba 1413. YcnoBusa oXxpaHOCNOCOOHOCTN CENeKLMOHHOIO AO0CTUMKEHUA

1. lMaTeHT BbIJAeTCsA Ha CenekuMOHHOEe [OCTWXKEHME, OTBevalollee KpUTEPUsIM OXPaHOCMOCOBGHOCTU U
OTHOcseecd K OOTaHMYECKMM UK 300MOMMYEeCcKMM pogaM W Budam, MNepeyveHb KOTOPbIX YCTaHaBNMBaETCs
denepanbHblM OPraHOM WCMOSNTHUTENbBbHOW BMACTW, OCYLLECTBASALWUM HOPMAaTMBHO-NPABOBOE pErynMpoBaHne B
chepe cenbCcKoro xo3ancTaa.

2. KpuTtepusimmn oxpaHOCMOCOBHOCTU CEMNEKLNOHHOMO AOCTWKEHNS SABMASIOTCA HOBU3HA (MYHKT 3 HACTOALLEN
cTaTby), OTANYUMOCTb (MYHKT 4 HacTosILLEN cTaTbM), OAHOPOAHOCTL (MYHKT 5 HacTodAwen ctatbl) 1 CTabunbHOCTb
(MyHKT 6 HacTosLLEeNn cTaTbh).

3. CopT pacTeHWin 1 nopoda KMBOTHBIX CUMTAIOTCS HOBBIMW, €CNU Ha OaTy Nojayun 3asiBkM Ha Bblgady
naTteHTa cCeMeHa WNU NreMeHHOW MaTepuan [AaHHOIO CEeNeKLUMOHHOIro [OOCTMXKEHUS He MpojdaBanvucb U He
nepenaeanucb MHbIM 06pa3oM CeNeKUMOHEepOM, ero NMpaBoNpPeeMHUKOM UMW C UX COrfacust ApyrMm fvuam ons
MCMOmMb30BaHNSA CeNEeKLUMOHHOIO AOCTKEHNS:

1) Ha TeppuTopun Poccuiickon ®epepauum paHee Yem 3a O4MH roA A0 YKka3aHHOW AaThl;

2) Ha TeppuTopuM OPYroro rocyaapcTtBa paHee 4em 3a YeTblpe roda WnuW, ecrv 9TO KacaeTcsl COpTOB
BMHOrpaZa, APeBeCHbIX OEeKOPATUBHbBIX, APEBECHbLIX MMOAOBbIX KyNbTYp M OPEBECHbIX JIECHbIX NOpoAd, paHee Yyem
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3a WwecCTb neT Ao yKa3aHHOl7l naTtbl.

4. CenekuMoHHOE [OCTWXKEHME [OIMKHO $BHO OTnMYaTbcss OT  Joboro apyroro 06LLen3BeCcTHOrO
CeNnekKyUMOHHOro A0CTu>XeHus, CyLeCTBYLEro K MOMeHTY nodayn 3asdBKU Ha Bblga4vy naTteHTa.

OOLen3BecTHbIM CEeNEKUMOHHBIM JOCTUXKEHMEM SIBIISAETCS CENEKUMOHHOE OOCTMKEHME, AaHHbIE O KOTOPOM
HaxoasaTcs B oumumanbHbIX KaTtanorax Uiy cnpaBovyHoOM oHAe nNnbo KOTopoe MMeET TOYHOEe ONMUcaHne B OLHOW
13 nyénukauun.

MNopaya 3asBKM Ha Bblga4y naTeHTa Takke AenaeTt celiekKuMoHHOe OOCTUXeHue 0o0LEen3BeCTHbIM CO OHS
nogavun 3adaBKku npu ycnoBuu, 4YTo Ha CcenekunmoHHOoe OOCTUXEeHne ObIn BblAaH NaTEHT.

5. PacTeHuss ooHOro copTa, XXWBOTHbIE OAHOW Mopodbl AOMKHbI GbiTb AOCTATOMHO OOHOPOAHbLI MO CBOUM
npusHakam C Y4eTOM OTAEerbHbIX OTKIMNOHEHWI, KOTOpble MOryT UMeTb MECTO B CBA3M C OCOGEHHOCTAMU
Pa3MHOXEHMS.

6. CenekuMoHHOE [OOCTWXKEHMEe cYUTaeTcs CcTaburbHbIM, €CNN €ero OCHOBHbIe NPU3HAKMN OCTaloTCA
HEeNn3MeHHbIMW MNocsrie HeOAHOKPaTHOro pa3MHOXeHUA UM B Cclydae ocoboro UUKna pasMHOXEeHUA - B KOHLEe
KaXXa0ro uukna pasmMmHOXeHuA.

Cratba 1414. NlocypapcTBeHHas permcrpaums cenekuMoHHOro AOCTUXKEHUA

VcknountensHoe npaBo Ha CenekuuoHHOe [OCTWKEHUE MpPU3HAeTCAa W OXpaHseTcsa npu  yCrosun
rocygapCTBEHHON perucTpaummM CenekuuMoHHOro AOCTMKEHUs B [OCydapCTBEHHOM peecTpe  OXpaHsieMblX
CEnNeKUMOHHbIX OOCTKEHUN, B COOTBETCTBMM C KOTOPOM dpedepanbHbIi OpraH MWCNOMHWUTENbHOW BRactu no
CeneKkUMOHHbIM AOCTMKEHUAM BblgaeT 3adBUTEN0 NaTeHT Ha CenekUMOHHOE AOCTMKEHME.

Crtatbs 1415. MaTeHT Ha ceneKUMOHHOEe AOCTNXKEeHMEe

1. TlaTeHT Ha CcenekuMoHHOe [OOCTWXKEHWE YOOCTOBEepPsieT NPUOPUTET CENEKLMOHHOIO [AOCTUXKEHUS,
aBTOPCTBO U UCKIMIOYUTENBHOE NPaBOo Ha CernekLUMOHHOE AOCTUXEHNE.

2. ObbeM OxpaHbl MHTENNEKTyamnbHbIX MpaB Ha CeNneKkuMOHHOe AOCTWXKEHME, NpPedoCTaBnsieMOn Ha
OCHOBaHUM NaTeHTa, OonpeaensieTcsl COBOKYMHOCTbIO CYLLUECTBEHHbIX MPU3HAKOB, 3a(PUKCUPOBAHHbLIX B OMUCAHWM
CENEKLNOHHOIO AOCTUXKEHMS.

Cratba 1416. ABTOpCKOE CBMAETENILCTBO

ABTOp CEMNEeKUMOHHOro AOCTUMXKEHUS MMeeT MpaBo Ha MofyYeHWe aBTOPCKOTO CBMOETENbCTBa, KOTOpoe
BblaaeTca peaepanbHbiM OpraHoM MCMOSMHUTENBHON BNAcTU MO CEMEKUMOHHLIM OOCTMXKEHUAM U yOoCToBepsieT
aBTOPCTBO.

Cratba 1417. NocymapcTBeHHOe CTMMYNMpPOBaHWE CO3OaHUA WU MUCMOJSIb30BaHUA CereKLMOHHbIX
LOOCTUXEeHUNn

ocynapcTBO CTUMYNMPYET CO30aHWE W UCMONb30BaHME CENEKLUUOHHbIX AOCTWPKEHWI, MpPedocTaBnseT ux
aBTopaM, a TaKke WHbIM obnagartensiM  UCKMIOYMTENBbHOrO MNpaBa Ha  CeNeKUMOHHOE  OOCTMDKEHMUE
(naTeHTOOONAAaTENAM) M NMLEH3MaTaM, NCMOMb3YOLWUM CENEKUMOHHbIE OOCTUXEHWS, NbroTbl B COOTBETCTBUM C
3akoHogaTtenbcTBoM Poccunckon ®egepaunn.

§ 2. UHTennekTyanbHbIe NpaBa Ha CeNeKUMOHHbIe AOCTMXKEeHUs
Cratbsa 1418. [lpaBo aBTOpPCTBA Ha CeNEKLUUOHHOE JOCTMKEHNe
lMpaBo aBTOpPCTBa, TO €CTb NMPAaBO NMPU3HABATbCS ABTOPOM CENEKLMOHHOIO AOCTWXKEHUSl, HEOTYYXAAaeMO U
HenepegaBaemo, B TOM Yucne npuv nepegade Apyromy nuvuy WUnu nNepexope K HeMy MCKIIYMTENbHOrO npaea Ha
CENEKUMOHHOE OOCTWXKEHME U NpU NPELOCTaBMEHMN APYrOMy MLy npaBa ero ucnonb3oBaHus. OTkas oT 3Toro

npaBa HNYTOXEH.

Cratbsa 1419. [lpaBo Ha HAMMEHOBaHWe CeNeKUMOHHOIo AOCTUXKEHUA
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1. ABTOp MMEET NpaBO Ha HanMeHoBaHNEe CeNeKUMOHHOIo JOCTUXEHUA.

2. HaummeHoBaHWe CenekLUMOHHOro AOCTWKEHUA OOMKHO MO3BOMATh WMAEHTUMULMPOBATL CeneKUMOHHOoe
OOCTWKeHUe, ObITb KpaTKUM, OTNMYaTLCA OT HaMMEHOBaHMWA CYLLIECTBYOLIMX CENEKLUMOHHBIX OOCTXKEHUIA TOro Xe
nnu 6rnmskoro GotaHu4yeckoro nMbo 3oonorndeckoro Buaa. OHO He OOMKHO COCTOATb M3 OOHUX LUdp, BBOAUTL B
3abnyxaeHne OTHOCUTENbHO CBOWCTB, NMPOUCXOXOEHMUS, 3HAaYEeHUS CEMeKLUMOHHOro AOCTUXKEHMWS!, NMUYHOCTU ero
aBTOpa, He AOMKHO MPOTUBOPEYMTb MPUHLIMNEM F'YMaHHOCTU U MOparnu.

3. HaumeHoBaHne cenekumMoHHOro JOCTUXKEHMS, npeanoXxeHHoe aBTOpoOM UIKU C ero cornacua UHbIM JNULOM
(SGHBMTGHGM), nogawwmnm 3adaBKY Ha Bblaadvy naTteHTa, OOJMKHO ObITb o,u,o6peHo q3€,El,epaJ'IbelM opraHom
NCMONHUTENBLHOW BNacTN NO CEMNEKUNOHHBIM LOCTUXKEHUAM.

Ecnu npeanoxeHHoe HamMeHoBaHUE He oTBe4vaeT TpeﬁoBaHMﬂM, YCTaHOBJ1€HHbIM MYHKTOM 2 HacTosiLen
CTatbu, 3adABUTENlb MO Tpe6OBaHI/1PO YKa3aHHOro q)ep.epaanoro opraHa 0bsizaH B TpI/IJJ,LI,aTI/I,D,HeBHbIIZ CpOK
npeanoXxntb NHOE HaMMeHoBaHMe.

Ecnn po wucteuveHus YKa3aHHOro Cpoka 3adaBuTellb He npennoxuT gpyroro HauMeHOBaHuA,
COOTBEeTCTBYKOLLEero YykKasaHHbIM Tpe6OBaHM$|M, mnn He OocCcnoput OTKa3 B o,u,o6peH|/|v| HanmveHoBaHUA
CenekuynoHHoro AOoCTMXXeHnA B Cyp.e6HOM nopsaake, q)ep,epaanbuZ opraH WCMONHUTENbLHOW BractTn no
cenekUunoHHbIM OOCTUXXEeHNAM BNpaBe OTKa3aTb B perncrtpauum cenekynoHHOro 4oCTuXXeHus.

Cratbs 1420. MpaBo Ha nony4yeHne naTteHTa Ha cenekuMoHHOe AOCTUKEHNEe

1. I'IpaBo Ha nony4yeHme nateHTa Ha celieKUMOHHOe OOCTMXKeHue nepBoHadvalibHO NMPUHAANEeXWUT aBTopy
cenekuynoHHOro JOCTUXeHU4.

2. lpaBo Ha nonydyeHWe naTeHTa Ha CenekuMOHHOE [OCTMKEHME MOXET MepenTn K Apyromy nuuy
(npaBonpeemMHuKy) Unn GbiTb eMy NepedaHo B Criyvasix U NMo OCHOBaHUSIM, KOTOPbIE YCTaHOBIEHbI 3aKOHOM, B TOM
yucre B NOpsiAKe YHUBepCcanbHOro NpaBonpeemMcTBa, Ui no A4oroBopy, B YAaCTHOCTU NO TPYAOBOMY JOrOBOPY.

3. JoroBop 006 OTYyXaeHWM nMpaBa Ha NOSlyYeHWe MaTeHTa Ha CENEeKUMOHHOE OOCTWMKEHME OOIMKEeH ObiTb
3aKIl0YEH B NUCbMEHHOM bopMe. HecobntogeHme nucbMeHHoM oopMbl BNeYeT HegeNCTBUTENbHOCTb 4OroBopa.

4. Ecnv cornalueHnem CTOpOH AoroBopa o6 OTYYXKAEHUM MpaBa Ha NoMyyYeHre naTeHTa Ha cenekuoHHoe
AOCTUXKEHMEe He YCTaHOBIEHO MHOEe, PUCK HEOXPAHOCTIOCOBHOCTU HeceT NpuobpeTaTtens npasa.

Cratba 1421. UckniounTtenbHoe NpaBo Ha CenekUuMOHHOe [OCTMXKEHUEe

1. [lateHTOOOnagatento MNpUHAONEXUT UCKMIOYMUTENbHOE MpPaBO  MCMOMb30BaHUS  CEeNeKUMOHHOro
OOCTMKEHUS B COOTBETCTBUM CO cTaTben 1229 Hactosiwero Kogekca crnocobamu, ykasaHHbIMU B MyHKTE 3
HacTosilen cTatbu. lNMaTeHToobnagaTenb MOXET PacrnopsikaTbCs UCKMHUUTENbHLIM MPAaBOM Ha CenekUMOoHHoe
[OCTMKEHME.

2. VckniounTenbHoe MpaBo Ha CenekUMOHHOe AOCTMXKEHME pPacrpOCTPaHSeTCA Takke Ha pacTUTENbHbIN
maTtepuar, To eCTb Ha pacTeHMe UK ero YacTb, UCMONb3yeMble B LieNsiX, OTIINMYHbIX OT Liernieli Bocnpou3BoacTea
copTa, Ha TOBapHbIX J>XMBOTHBLIX, TO €CTb Ha >MBOTHbIX, WCMOMb3yEMbIX B UENSX, OTIMYHbIX OT Lenei
BOCMPOM3BOACTBA MOPO/bl, KOTOpPbIe GbINN MOMNy4YeHbl COOTBETCTBEHHO U3 CEMSIH UMK OT MIIEMEHHbIX >KUBOTHBbIX,
€CNn TaKMe CeMeHa WM MieMEHHbIE XMBOTHble ObinM BBEAEHbl B rpakgaHCKM 06opoT Ge3 paspelueHust
naTeHTooGnagatens. [pu 3TOM nog cemMeHamMy MOHMMAlOTCH pacTeHWEe WM ero 4acTb, MpUMeHsieMble O
BOCMpPOM3BOACTBA copTa.

3. Vcnonb3oBaHneM CENEKUMOHHOIO AOCTVPKEHWUSI CYMTAETCS OCYLLECTBIIEHWE C CEeMEHaMU U MIeMEHHbIM
MaTepuanomM CenekUMoOHHOTO OOCTUXKEHWS CleaYHoLLMX AeNCTBUIA:

1) Npon3BOACTBO U BOCNPON3BOACTBO;
2) poBeaeHve 40 NOCEBHLIX KOHAMLMI AN NMOCNeAYoWero pa3sMHOXEHNS;
3) NpeanoxeHue K Npogaxe;

4) npodaxa 1 MHble crnocobbl BBEAEHWS B rpayKaaHCcKuii 060poT;



5) BbIBO3 ¢ TeppuTopun Poccuiickon Pepepauny;
6) BBO3 Ha TeppuToputo Poccuiickon ®Pepepauny;
7) XpaHeHue B Lensax, ykasaHHbIX B nognyHkTax 1 - 6 HacTosLLero nyHkra.

4. WcknountensHoe npaBo Ha CenekyMoHHOEe [OOCTMXKeHUe pacnpoCTpaHAeTCA TaKkKe Ha CeMeHa,
nremMeHHon mMaTtepuan, KoTopble:

CyLLEeCTBEHHbIM 00pasoM HacnegylT MNpU3Haku ApYrx OXpaHsieMblX (MCXOOHbIX) cOpTa PacTeHWid unu
nopoabl XMBOTHbIX, ECIIN 3TV OXPaHAeMble COPT MMM MopoAa CaMu He SIBMNSOTCA CeNeKUMOHHBIMU JOCTKEHUAMM,
CyLLECTBEHHbIM 06pa3oM HacneayLWUMN NPU3HAKN APYTUX CENEKLMOHHbIX AOCTUXEHWIA;

He ABHO OTNIMYaloTCA OT OXpaHAEMbIX CopTa paCTeHMﬁ nnn noponbl XXMBOTHbIX;
Tp86leT HEeOAHOKPAaTHOro NUCNnoJfib30BaHNA OXpaHAEMOro copTa paCTeHI/II7I ana npon3soacTBa CEMAH.

CenekumoHHbIM AOCTUXKEHNEM, CylweCTB€HHbIM o6pa30M HacnegywwmMm npusHakn Opyroro oxpaHsaemoro
(MCXOAHOFO) CeNekUuMoHHOro AoCTuM>XXeHua, npusHaeTca cenekumoHHoe OAOCTUXKeHUe, KOTopoe npun ABHOM OTITNHUN
OT NCXOOHOro:

HacneayeT HauGonee CyLIECTBEHHble MPU3HAKM  WUCXOOHOTO  CEMEKLUMOHHOrO  OOCTWKEHUs  unu
CENEeKLMOHHOIO AOCTUMXKEHUS, KOTOPOe CamMO HacredyeT CyLeCTBEeHHble MPU3HaKM MCXOOQHOro CeneKLUOHHOro
OOCTDKEHUS, COXPaHAss NPV 3TOM OCHOBHbIE MPU3HaKM, OTPaXKaloliMe FeHOTMM UMM KOMBMHALMIO FeHOTMMOB
NCXOOHOr0O CEeNeKLMOHHOro JOCTUXEHUS;

COOTBETCTBYET T[EHOTUMY UMW KOMOBUHALMW TEHOTUMOB WCXOAQHOIMO CEenekLUMOHHOTO AOCTMXKEeHUs, 3a
UCKITIOYEHNEM OTKIMOHEHWI, BbI3BaHHbIX MPUMEHEHMEM TaKMX METOAO0B, Kak MHAMBUAYAnbHbIN 0T6OP U3 NCXOQHOTO
copTa pacTeHWi, MOpPoAbl KMBOTHbLIX, OTOOP MHAYLIMPOBAHHOIO MyTaHTa, GEKKPOCC, reHHasi MHXEHEepPUsI.

Cratba 1422. [lencTBus, He ABNAIOLWMNECA HapyLleHUEM UCKITHOYUTESIbHOrO npaBa Ha CeneKkUuUoHHOoe
DOCTUXeHue

He sBnstoTca HapyLleHneM UCKNI4YNTENBbHOrO NnpaBa Ha cefiekKUMoHHOEe OOCTMXKEeHne:

1) neiicTBusA, coBepluaemble AN yOOBNETBOPEHUS NUYHBIX, CEMENHbIX, JOMALUHMUX UMW UHBIX HE CBA3aHHbIX
C npennpuHUMaTENbCKOW AeATENbHOCTBIO HYXXO, €CNU Lenbio Takux AeNCTBU He SBNsSeTCs MnonyyYeHne npubbinm
Unun noxoaa;

2) aencreus, coBeplLuaemMble B Hay4YHO-UCCnegoBaTeribCKUX U akCnepnMeHTarnbHbIX Lenax;

3) ncnonb3oBaHWE OXPaAHSEMOrO CENEKLMOHHOrO AOCTMKEHMS B KayeCTBe WMCXOOHOro marepuana nnsi
CO30aHNs OPYrMX COPTOB PACTEHWI U MOPOL XMBOTHbIX, @ TaKKe OEWCTBUS B OTHOLLUEHUN STUX CO3[4aHHbIX COPTOB
1 nopof, ykasaHHble B nyHkTe 3 ctaTbu 1421 HacToswero Kogekca, 3a UCKNIOYEHUEM CrlyvaeB, NpeayCcMOTPEHHbIX
nyHKToM 4 ctatbk 1421 HacToqAwero Kogekca;

4) ncnonb3oBaHMe PacTUTENbHOrO MaTtepuana, Nony4YeHHOro B XO3AWCTBe, B TeYeHne ABYX NeT B KayecTBe
CEMSIH A1 BblpallMBaHUSA Ha TEPPUTOPUM STOTO XO3ANCTBA COpPTa pacTEHU N3 YMCNa PpacTeHUN, NepedeHb POAoB
M BMOOB KOTOPbIX ycTaHaBnueaetcs [MpaBuTensctBom Poccunckon ®epepauun. MNMonoxeHne, npegycMoTpeHHoe
HaCTOSALMM MOAMYHKTOM, PacrnpOCTPaHAETCA Ha WHAMBUOYanbHbIX MpearnpuHUMaTtenen n IpUaNYecKMxX nuu,
OTHECEHHbIX B COOTBETCTBUM C 3aKOHOM K CyObekTam Masnoro M CpegHero npeanpvHumatenbCcTBa, a Takke
rpaxgaH;

(B pea. PegepanpHoro 3akoHa ot 30.12.2020 N 527-93)

5) BOCMPOU3BOACTBO TOBAPHbIX XKMBOTHbIX AJ1A UX NCMNOfIb30BaHNA B AAHHOM XO35ANCTBE;

6) nobble OEUCTBUS C CeMeHaMu, pacTUTENbHbIM MaTepuanom, MIeMeHHbIM MaTepuanoM v TOBapHbIMU
JKMBOTHbIMW, KOTOpblE GbiNW BBEAEHbI B rpaXKaaHCKuii 06opoT naTeHToobnagaTtenem Wnn ¢ ero cornacus Apyrum
NMLIOM, KPOME:

nocnenyrwero pasMmHOXeHua copta paCTeHI/II7I M nopoAbl >KUBOTHbIX;
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BbiBO3a C TeppuTopum Poccuiickoit denepaunm pacTUTENbHOrO MaTtepuana WM TOBapHbIX JKUBOTHbIX,
NO3BOMALINX PA3MHOXUTL COPT PacTEHWUIA UMK Nopoay XMUBOTHLIX, B CTPaHy, B KOTOPOWN He OXpaHsATCA AaHHble
pon Unu BuA, 3a UCKIMYeHEM BbiBO3a B LieNsX nepepaboTku AN nocneaytollero noTpebneHus.

Cratbs 1423. NMpuHyauTenbHas NULUEH3NA Ha ceneKkLMoHHOe AOCTUXeHUne

1. MNo ncteveHnn TpeX NeT Co AHA Bbla4vyn naTteHTa Ha cefniekKUMoHHOEe JOCTMXKEeHne noboe nNuuo, xenatowee
N TOoTOBOE MUCNOJIb30BaThb CeNlekKUMOHHOEe [OOCTUXKeHune, nMnpu OoTKase nateHToobnagatenst OT 3aK/toYeHus
JIMLUEH3NOHHOIo aoroBopa Ha npou3BOoACTBO UK peanu3auuio CemMaH, nnemMeHHOro marepuana Ha YCrnoBusaX,
COOTBETCTBYHOLLUX yCTaHOBMBmeﬁCﬂ npakTuke, MMeeT npaso O6paTI/1TbCF| B Cyd C UCKOM K naTteHToobnagaTento o
npenocTtaBlieHnn I'IpMHyﬂ,I/ITeJ'IbHOIZ I'IpOCTOIZ (HeI/ICKJ'II'OLII/ITeJ'IbHOIZ) NTNMUEeH3nn Ha ucnosrnb3oBaHME Ha TeppUuTopun
Poccuiickon CDe,qepau,MM TaKoro CEeneKUMoOHHOro AOCTMXKEeHNSA. B MCkoBbIX Tpe6OBaHI/I$|X 9TO NMNLUO AOJTKHO YKa3aTb
npeanaraeMmble UM YCnoBuA npenocrtaBneHna emy TakoW NUUEH3NN, B TOM 4ucCne 00bemM Mcrnonb30BaHUSA
CeneKkuMoHHOro AOCTUXeHund, pasmep, nopaaoK 1 CPpoku nnarexen.

Ecnn naTeHTOOONagatenb He [OKaXeT, UYTO MMEKTCS YBaXWUTEmNbHble MpPUYMHbI, MNPENnsTCTBYOLWME
NpeaocTaBneHno 3asiBUTEN0 MpaBa WCNONb30BaHWS COOTBETCTBYIOLLErO CENeKLMOHHOIO [OOCTUMXKEHUS, cyn
NPYHUMAET peLLeHNe O NpeaoCTaBleHN YKka3aHHOW NMUEH3MN 1 00 ycrnoBusix ee npegocTtaBneHns. CymmapHbIi
pasMep nnatexen 3a Takylo JNIMLEH3UO OOMKEH ObiTb YCTAHOBMEH PELUEHUEM Cyda He HMKe LeHbl NULEH3NN,
onpenensieMon nNpu cpaBHUMbIX 06CTOATENBCTBAX.

2. Ha ocHoBaHuK pelueHus cyga, NpegyCMOTPEHHOro NyHKTOM 1 HacToswen ctatbk, dpegepanbHbii opraH
WCMOMHUTENBHON BMAacTu NO CENEeKUMOHHbIM OOCTUXKEHMAM OCYLLECTBASeT TrOCydapCTBEHHYI perncrpauuio
npeaoocTaBrneHns npasBa WUCMOMb30BaHUA CEMNEKUMOHHOrO AOCTUKEHUS Ha YCMOBUSIX NPUHYAUTENbHOW MPOCTOW
(HENCKMIOYMTENBHOMN) NULEH3NN.

(B peqn. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ha ocHoBaHuMM pelleHus cyga O NpegocTaBnNeHUn MPUHYAUTENbHOM MNPOCTON (HEWCKITHUUTENBHON)
nUUeH3uM nateHToobnagatens o6s3aH 3a nnaty WM Ha NpUeMNeMbIX A1 HEro YCroBusiX MNpenocTaBuUTb
obnagartento Takon NULIEH3MM CEMEHa WM COOTBETCTBEHHO MIIEMEHHOW MaTepuan B KONMMYEeCTBE, 4OCTAaTOMHOM
05151 ICNOJSb30BaHUSA MPUHYANTENBHON NPOCTON (HEUCKIIOYMTESNbHOW) NTNLEH3NN.

4. [enctene nNPUHYOUTEINTbHOW MNPOCTON (HEUCKIIOYMTENBHOM) NULEH3UM MOXET ObiTb NpekpalleHo B
cynebHoM nopsigke Mo UCKy nateHToobnagaTtens, ecnu obnagartenb TakoW NULEH3MM HapyllaeT yCrioBus, Ha
OCHOBaHUM KOTOPbIX OHa Obina npepocraeneHa, NMnMbo obcTosTenbcTBa, 00yCNoBMBLLUME NPESOCTaBEHNE TaKOW
NULEH3UN, W3MEHWUNUCb HaCTONbKO, 4YTO, ecnM Obl 3T  OOCTOATENbCTBA CyLIECTBOBANM Ha MOMEHT
npeaocTaBneHnss nuUeH3nMKM, oHa BooOwe He Obina 6bl npegocTtaBneHa unu Obina Obl NpegocTaBfieHa Ha
3HAYUTENBHO OT/INYAKOLLMXCS YCIOBUSIX.

Cratba 1424. Cpok [eCTBUA UCKITIOYUTENBHOrO NnpaBa Ha cefieKUMOHHOe JOCTUXKeHne

1. Cpok 4eicTBUSI UCKITIOYMTENbHOTO NpaBa Ha CeneKUMOHHOE OOCTUXKEHME U yOOCTOBEPSIOLWLEro 3TO NPaBo
naTeHTa MCYMCIAETCH CO OHS rOoCyOapCTBEHHOM perncTpauuv CenekuMoHHOro AocTukeHus B [ocymapcTBeHHOM
peecTpe OXpaHsAeMbIX CeNEKLMOHHbIX JOCTWKEHUI 1 COCTaBNAET TpuaLaTh fneT.

2. Ha copTa BuHOrpaga, ApeBECHbIX AeKOPaTMBHbIX, MIOAOBbLIX KyNbTyp W NECHbIX MOPOA, B TOM YMCIe UX
MoOBOEB, CPOK AENCTBUS UCKITIOUYMTENBHOIO NpaBa U yAOCTOBEPSIIOLLENO 3TO NPaBO NaTeHTa COCTaBnseT TpuaLaTh
nATb feT.

Cratbsa 1425. Nepexon ceneKkLMOHHOro AOCTUXKEHNA B OOLeCTBEHHOE [OCTOSHNe

1. Mocne npekpalleHust OeNCTBUS MCKMIOYUTENbHOMO MpaBa CenekUMOHHOEe [OCTKEeHWe nepexoauT B
obLecTBEHHOEe JOCTOSAHME.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. CenekuMoHHOe [OOCTWKeHuWe, nepelledlwiee B 0OOLWECTBEHHOE [OOCTOSIHME, MOXeT cBobGogHO
ncrnonb3oBaTbcs NOObLIM NULIOM 6e3 Ybero-Nnbo cornacust UNu paspelleHus 1 6e3 BbinnaTbl BO3HArpaXxaeHus 3a
MCMosib30BaHue.

§ 3. PaCI'IOpﬂ)KEHMe UCKNH4YUTEesNibHbIM NpaBoOM
Ha CeneKunoHHoOe AOCTNXeHune
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Cratbs 1426. [loroBop 06 OTUYYXAEHUN UCKIIOYUTENTbHOIO NpaBa Ha cenekuMoHHOe JOCTUXKeHUne

Mo poroBopy 06 OTYYXOEHUM WCKMIOYUTENBHOTO MpaBa Ha CenekuuMoHHoe [OOoCTWkeHue (morosop o6
OTYYXOEHWUWN MaTeHTa) ogHa CTOpoHa (naTeHToobnaaaTenb) nepedaeT Unu oGsa3yeTcs nepedaTb NpuHaganexallee
el UCKIIoYMTENbHOE NPaBo Ha COOTBETCTBYIOLLEE CENEKLMOHHOE JOCTMXKEHME B MOMHOM o6beme Apyroi CToOpoHe
- NproGpeTaTento UCKMYMTENbLHOro Npasa (NpuobpeTtaTtento NnaTeHTa).

Cratba 1427. MNyb6nuyHoe npennoxeHue O 3aKMOYEeHUU [OroBopa 06 OTYYXKAEHMM MaTeHTa Ha
cenekLMoHHoe AoCTMKEeHUe

1. 3aaButenb, ABNAOLWNACA aBTOPOM CENEKLNOHHOrO AOCTUXKEHUS, NpY nodadve 3asiBKM Ha Bblgady naTeHTa
Ha CenekuMOHHOEe AOCTMXKEHNE MOXET MPUMOXNUTb K AOKYMEHTaM 3asiBKU 3asiBNEHNEe O TOM, YTO B Cryvae Bblgaun
nateHTa OH 00sA3yeTcsi 3aKmunTb [O0roBop 006 OT4YYXOEHMM naTeHTa Ha YCMoBUSIX, COOTBETCTBYHOLLMX
yCTaHOBMBLLENCS MpakTuke, ¢ NobbiM rpaxgaHuHoMm Poccuickorn ®egepauum UM poOCCUACKUM  HOPUANHECKUM
NINLIOM, KTO NMEPBLIM U3bSBUI Takoe XXenaHue 1 yBegoMun o6 3Tom nateHToobnagatens u denepanbHblA opraH
UCNOSTHUTENbHOM BAACTU MO CENEeKUMOHHbIM OOCTMKEHUAM. [IpyM HanuumMM Takoro 3asiBfieHUs MaTeHTHble
NOLUMMHBI, NPeaYCMOTPEHHbIE HacToAWMM KogekcoM, B OTHOLLEHNM 3asiBKM Ha Bbl4ady NaTeHTa Ha CenekuMOoHHOoe
JOCTMXEHME N B OTHOLLIEHUW NaTeHTa, BblAaHHOrO NO TakoWn 3asiBKe, C 3asBUTENSA HE B3MMAlOTCS.

depnepanbHbIn OpraH UCNOSTHUTENBHOM BNACTM NO CENEKUMOHHbIM AOCTVKEHNSAM Ny6nukyeT B odhuumansHOM
OronneTeHe ceefeHmsa 06 ykazaHHOM 3asiBNEHUN.

2. Jlvuo, 3aknoumBLIee C nateHToobnagaTteneM Ha OCHOBAHWMM €ro 3asBrieHWs, YKa3aHHOro B NyHkTe 1
HacTosILLEeN cTaTbW, OrOBOP 00 OTYYXAEHWM naTeHTa, 06A3aHO ynnaTtuTb BCE NMaTeHTHblE MOLUMUHBI, OT ynnatbl
KOTOpbIX ©Obln  ocBobOXOEH 3asBuTenb (nateHToobnagartenb). B ganbHeMwem naTeHTHble  MOLWSMHbI
ynnaynBaloTCH B yCTAHOBNEHHOM Nopsigke.

FocypapcTBeHHasi permcrpaums nepexoga WCKIIUYUTENBHOrO npaea K npuobpeTtatento no Jorosopy 06
OTUYXXOEHMN NaTeHTa ocyllecTBnseTcsa B degepanbHOM opraHe WCMOSMHWUTENbHOW BAAcTU MO CeneKUMOHHbIM
OOCTUXKEHUSIM NPU YCMOBWWM yNnaTbl BCEX MATEHTHbIX MOLUMMH, OT YNnaTtbl KOTOPbIX Obll 0CBOGOXAEH 3asBUTENb
(naTeHTOOGNAnaTEND).

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnu B TeyeHne ABYX NeT co gHA Nybnukaumm cBeAeHMn o Bblidaye naTeHTa, B OTHOLIEHUN KOTOPOro ObIno
cOenaHo 3asiBfneHne, ykasaHHoe B NyHkTe 1 HacTosilwen ctatbn, B doefgeparnbHbI OpraH UCMNOMHUTENbHOW BNacTu
Mo CeneKkUMOHHbIM OOCTUXKEHMSIM He MOCTYNUNO NMUCbMEHHOE YBEOOMIIEHME O XenaHuM 3aKnioYnMTb OOroBOp 06
OTYYXXAEHMM NaTeHTa, naTeHToobnagaTenb MOXET NnogaTb B yKasaHHbIA dpegepanbHbiil opraH xogaTamcteo ob
OT3blBE CBOEro 3asiBfieHns. B aToM cnyyae npegycMoTpeHHble HacToslwmMM KooeKkcoM naTeHTHble MOLUNWHBLI, OT
ynnaTbl KOTOpbIX 3asiBuTenb (nateHToobnagartens) Obin ocBoboXxaeH, noanexar ynnate. B panbHerwem
naTeHTHbIE MOLLMMHbI YNNayYnBaloTCsl B YCTAHOBIIEHHOM MOpsiAKe.

denepanbHbIi opraH UCMONHUTENBHON BNACTM MO CENEKLMOHHBIM AOCTUXKEHNAM NyBnvKyeT B odumumnanbHoOM
GtonneTteHe cBegeHMs 06 OT3bIBE YKA3aHHOIO 3asBIIEHNS.

Cratbsa 1428. JINLEH3UOHHbLIN AOroBOpP O NPeAOCTaB/IEHMU NpaBa UCMOJNb30BaHUA CeNleKLUMOHHOIro
LOCTMXKEeHUs

Mo nuueHsMoHHOMY [OOroBOpy OAHa CTOpoHa - MaTeHToobnagaTenb (NMMUeH3aWap) NpenoCcTaBnseT unu
06a3yeTcs NpeaocTaBUTb ApYroil CTOpOHe - Monb3oBaTesnio (NuueHanaTy) yOoCTOBEepeHHOe MnaTeHTOM MpaBo
MCMONb30BaHUA COOTBETCTBYIOLLENO CEMEKLIMOHHOMO AOCTUXKEHUSA B YCTAHOBNEHHbIX JOrOBOPOM MNpeaenax.

Cratba 1429. OTKpbITas NULEH3Us Ha CeNeKLMOHHOe AOCTUXKEHUe

1. NaTteHTOOGNagaTens MOXET nNogaTtb B dpedepanbHbI OpraH UCNONTHUTENBHOM BNACTU MO CENEKLMOHHBIM
OOCTVXXEHUSIM 3asiBIIEHNE O BO3MOXHOCTU NPeAoCTaBneHnst Mobomy nuly npaesa MCMONb30BaHUSA CENEKLUMOHHOIO
OOCTVXEHUS (OTKpbITast NIMLEH3MS).

B atom Cny4ae pasMep nouwiMHbl 3a nogaepxXaHue nateHta B CUiie yMmeHbLllaeTCA Ha NATbOEeCAT NpoueHTOoB
Ha4yunHaa C roga, crneagywouwiero 3a rogom r|y6n|/||<au,|/||/| CbED,epaJ'leblM opraHom WCNOMHNTENBHON BRactu no
CenekKunoHHbIM OOCTUXEHUAM B OCbI/ILI,VIaJ'IbHOM OronneTteHe ceBegeHUn ob OTKprTOIZ JNTMUEH3NN.
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YcnoBus, Ha KOTOPbIX NPaBO WCMOMNb30BaHUSA CEMNEKUMOHHOro AOCTWXKEHUS MOXeT OblTb NpefocTaBfeHo
nobomy nuuy, coobualoTes B dhegepanbHbli opraH UCNOSHUTENbHOW BRAcTW MO CENEKUMOHHbIM OOCTUMKEHUSIM,
KOTOpbIN B oduumansHOM GionneteHe nybnukyeT 3a cyeT nateHToobnagaTensi COOTBETCTBYHOWME CBeAeHns 06
OTKpbITOM nuueH3un. MNateHToobnagatens o6s3aH 3akMoYUTb C NULOM, M3bSBUBLLMM XernaHue WCnonb30BaTb
yKa3aHHOe cenekuMoHHOe [AOCTWKEHWE, NULEH3NOHHBIN AOroBOp Ha YCMOBUSAX MPOCTON (HEUCKNIOYMTENBHOM)
nULEH3NN.

2. lNo wncTteveHun OByX neTt Co AHA ny6nv||<au,|/|v| qae,qepaanblm opraHom WCMNONHUTENbHOW BRacTu no
cenekuynoHHbIM OOCTWXEHUAM B OCbI/ILI,MaJ'IbHOM OtonneTeHe cBeaeHun 00 OTKprTOI;I NMUEeH3nn
nateHToobnagartenb Bnpaee nogatb B yKa3aHHbIIZ q)ep,epaanbuZ opraH xogartancteo o6 OT3biBe CBOEro
3asBneHns ob OTKprTOVI NNUEH3NN.

EcnM 00 OT3blBa OTKPLITON MULEH3WM HUKTO He WU3bABWUM JKEMaHue MCnomnb30oBaTh CerekuuoHHoe
[OCTUXKeHWe, nateHToobnagartens obsAsaH AonnaTWTb MOLWMMHY 3a MOoAAep)KaHue naTeHTa B cune 3a nepvop,
NPOLUEALLNIA CO AHA NyBGnuKaummn cBeaeHuii 06 OTKPLITON MULIEH3UW, U B AanbHElLleM yrnayumBate ee B NornHoM
pasmepe.

Ecnn 0o oT3biBa OTKPLITOW NULEH3UM ObIN 3aKmntoYeHbl COOTBETCTBYHOLLME JTMLEH3MOHHbLIE OOroBOpbl Ha
YCIOBUSIX OTKPbITON NULEH3MKN, NULIEH3NATLI COXPaHSOT CBOWM MNpaBa Ha BeCb CPOK AEWCTBUS 3TUX LOroBopoB. B
3TOM criyyae nateHToobnagatens 06s3aH ynnayuBaTb MOLWMMHY 3@ nogdepXXaHue naTteHTa B Cure B MOSIHOM
pasMepe CO AHsI OT3blBa OTKPbITON NULIEH3NN.

denepanbHbIn OpraH UCNOSTHUTENBHOM BNACTM NO CENEKUMOHHbIM AOCTVKEHNSAM Ny6nukyeT B oduumansHOM
OronneTeHe ceefeHusa 06 oT3biBE 3asiBNEHNA 06 OTKPbITON NIMLIEH3UN.

§ 4. CenekunoHHOE [OCTMXKEHUE, CO3AaHHOe, BbiBeAEeHHOe
Unu BbisiBNNIeHHOe B NopsigKe BbINOJIHEHUA cny>|(e6|-|oro 3agaHusA
WUIn NpU BbINONHEeHUU paboT No AoroBopy

Cratba 1430. CnyxebHoe cenekumMoHHOe AOCTUXKEHUe

1. CenekumoHHOe [OCTWXKEHWE, CO3[aHHOe, BbIBEAEHHOE WNN BbisiBNeHHOe paboTHUKOM B Mopsiake
BbINOSTHEHUS1 CBOMX TPYAOBbLIX 00S3aHHOCTEN MM KOHKPETHOro 3adaHust pabotodaTtens, Npu3HaeTcsl CnykebHbIM
CEeNEKLUMOHHBIM JOCTUKEHNEM.

2. NpaBo aBTOpPCTBa Ha Cry>ebHoe CenekuNoHHOE AOCTMXEHMNE NPUHAANEXNT paboTHMKY (aBTOpY).

3. VckntountenbHoe npaBo Ha CryXebHoe CEenekuMOHHOE OOCTWKEHME W MPaBO Ha MOMyYeHue naTteHTa
npuHagnexart pabotogartento, ecnu TPYAOBbIM WM TPaXAAHCKO-NPaBOBbIM [OroBOPOM Mexay paboTHMKOM u
paboTtogatenem He NpeayCcMOTPEHO MHOE.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. B cnyyae otcyTCcTBUA B AoroBope mexay pabotogarenem n paboTHUMKOM cornawieHunst o6 nHom (MyHKT 3
HacTosien ctaTbM) pabOTHUK OOMMKEH MUCbMEHHO yBeAOMUTb paboTopatens O CO3AaHWW, BbIBEOEHUM WM
BbISIBIIEHUW B MOPSIAKE BbINOMHEHNUS CBOMX TPYAOBbIX OOSI3aHHOCTEN UMM KOHKPETHOro 3afjaHus pabotogartens
pe3ynbTaTa, B OTHOLUEHUM KOTOPOro BO3MOXHO MpefoCTaBlEeHNe NPaBOBOW OXpaHbl B KAYECTBE CENEKLMOHHOro
AOCTVKEHUS.

Ecnu pabotogatenb B TeYeHMe YETbIPpEX MECSILLEB CO OHSI YBEAOMIEHUS ero paboTHMKOM O CO3[aHHOM,
BbIBEEHHOM MNW BbISIBIEHHOM MM pe3ynbTaTte, B OTHOLUEHWM KOTOPOro BO3MOXHO MpedoCTaBreHne npaBoBOM
OXpaHbl B Ka4ecTBEe CENEKLMOHHOIO AOCTUXKEHWUS, HE MOAACT 3asiBKy Ha Bbldady naTeHTa Ha 3TO CeneKLMOHHOoe
OocTUXKeHne B dbeaepanbHbli opraH UCMOMHUTENBHOW BMAcTM MO CENEKUMOHHbIM OOCTKEHUsIM, He nepenact
npaBo Ha MoOMy4YeHWe naTeHTa Ha CryXeOGHOe CENEKUMOHHOe AOCTWXKEHWE OPYromy fuvuy WNu He coobLumT
paboTHUKY O COXpaHEHUN MHOPMAaLMM O COOTBETCTBYHIOLLLEM pe3yribTaTe B TaliHe, MpaBo Ha NosflyYyeHue nateHTa
Ha Takoe CeneKkUMOHHOE AOCTMXKEHNE BO3BpaLlaeTcs paboTHuUKy. B aTom cnyyae pabotogaTenb B TeYeHMe cpoka
OENCTBMS MaTeHTa MMEET MpaBO Ha MCMOMb30BaHWE CRY)XeOHOro CEeneKLMOHHOro OOCTMKEHUS B COOCTBEHHOM
MPON3BOACTBE Ha YCMOBMSIX MPOCTON (HEUCKMIOYMTENbHOW) NULEH3MM C BbiNnato naTeHToobnagatento
KOMMeHcauum, pasmep, YCNoBUsS U NOPSAOK BbinmaThl KOTOPOW onpeaenstoTcs 4OroBOPOM Mexay paboTHUKOM u
paboTogaTtenem, a B criyqae criopa - CyoM.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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5. PaboTHuk umeeT npaBo Ha nony4vyeHune ot pa60Top,aTen;| BO3HarpaxgeHuna 3a ucnonb3oBaHUE
CO34daHHOro, BbiBEAEHHOIo U BbIABIIEHHOIO cny>|<e6Horo CEeNeKUMOHHOro Ao0CTXeHnd B pasMepe U Ha yCrnoBuax,
KOTOpbIE onpeaendarnTCa cormaweHnem mexagy HuMm, Ho He MeHee 4eM B pasMepe, COCTaBndlLlWeM ABa npoueHTa
OT CYyMMbl eXerogHoro goxoga OT WUCNOoS1b30BaHUA CenekUMOHHOro AOOCTUXEeHUA, BKIk4Yad [Ooxon ot
npenoctaBieHnA TNULEH3NN. CI'IOp O pasMmepe, nopanke unu o0 ycnosuax BblnnaTthbl pa60To,u,aTeneM
BO3HarpaxaeHua B CBA3U C UCNOJIb30BaHNEM cny>|<e6Horo CenekKUMoHHOro A0CTUXeHnda paspeLllaeTca CyaoMm.

BOSHana)K,D,eHVIe Bblnjia4ymnBaeTcsa pa6OTHMKy B Te4eHune LWeCTn MmecaLleB nocne ncre4eHna Kaxaoro roga, B
KOTOPOM M1CNOJ1b30BarocChb CcefiekKUMoHHOe OOCTUXEeHUE.

MpaBo Ha Bo3HarpaxgeHue 3a crnyxebHoe CenekLMOHHOe AOCTUXEHME HEeoT4YYX4aemo, HO MepexoauT K
HacnegHWKkaMm aBTopa Ha OCTaBLUUCS CPOK AENCTBUSI UCKITIOYMUTENBHOrO Npaga.
(ab3av BBeaeH denepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

6. CenekuMoHHOe LOCTMKEHNE, CO34aHHOE, BbiBEAEHHOE UIN BbisIBNEHHOE PabOTHUKOM C MCMONb30BaHUEM
OEHEXHbIX, TEXHUYECKMX UIN MHbIX MaTepuarnbHbIX CpeacTB paboTodaTtensi, HO He B NOpsiAKe BbINOMHEHNSI CBOUX
TPYAOBbIX 00513aHHOCTEN WNM KOHKPeTHOro 3agaHuns paboTtodaTtensi, He saBnsieTcs cnyxebHbim. [paBo Ha
norlyYeHne naTeHTa Ha CenekuMOHHOE [AOCTWXKEHME W UCKIMIOYMTENbHOE MPaBO Ha TaKoe CenekuMoHHoe
OOCTWXEHNe npuHagnexaT paboTHuky. B atom cnydyae pabGoTopgartenb MMeeT npaBo MO CBOEMY BblOOpy
notpeboBatb NpegocTaBneHns emy 6€3BO3ME3AHON NPOCTON (HEUCKITHOUUTENBHOM) NIMLEH3UN HA UCMONb30BaHUe
CelleKUMOHHOIo AOCTWXeHUA Ansd COOCTBEHHbIX HY>XXO Ha BeCb CpPOK LI,GVICTBVIH MCKINMKYNTENBbHOINrO npaBa Ha
CenekUMOoHHOe OOCTUXEeHNEe NMb0o BO3MELLEHMSI pacxodoB, MOHECEHHbLIX UM B CBSI3W C CO34aHMEM, BbiBEOEHMEM
NINn BbiABNEHNEM TaKoro cefieKLMOHHOIro OCTUMXEeHUA.

Cratba 1431. CeneKkuUnoOHHbIe JOCTUXEHUSA, CO3AaHHble, BbiBeAAeHHbIE UMK BbISABIIEHHbIE MO 3aKa3y

1. MpaBo Ha Mony4eHwe NaTeHTa M WUCKIHYUTENBHOE MPaBO Ha CENEKUMOHHOE AOCTUXKEHWE, CO3faHHoe,
BbIBEJEHHOE WK BbISIBIIEHHOE MO 4OrOBOPY, NPEAMETOM KOTOPOro ObiNo co3daHune, BbiBEOEHWE UMK BbISIBMEHME
CENEKLUNOHHOIO [AOCTMXKEHUS (MO 3akasy), NpuHaanexaTt 3akasyuky, ecnu [OroBopoM Mexay NoapsayYnKoM
(ncnonHUTEenem) 1 3akazynkoM He NpegyCcMOTPEHO NHOE.

(n. 1 B peq. ®PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cnyyae, korga npaBo Ha rnornyyYeHne naTeHTa Ha CenekuMoHHOe AOCTMKEHME U UCKMYNTENbHOe NpaBo
Ha CenekuMOHHOEe [AOCTMKEHWEe B COOTBETCTBMM C MYyHKTOM 1 HacTosiWen cTaTbM npuHagnexart 3akasyuky,
noAapsiaYvK (MCNonHUTENb) BrpaBe, NOCKOMbKY 4OFOBOPOM He NpedycMOTPEHO MHOE, UCMOoNb30BaTh CENEeKLMOHHOoe
OOCTKEHNE Onsi COOCTBEHHbLIX HYX Ha ycnoBusix 6€3Bo3mMe3gHON NPOCTON (HEWUCKIMIOYUTENBHOM) NULEH3UN B
TEeYeHne BCero cpoka AencTBUS naTeHTa.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnu B COOTBETCTBUM C AOrOBOPOM MeXAy noapsiavuvkom (MCMOMHUTENEM) M 3aKka3yMkOM npaBO Ha
nornyyYeHne naTteHTa Ha CeneKUMOHHOE AOCTWXKEHME W WUCKIHOYMTENbHOE NPaBO Ha CENEKUMOHHOE OOCTWMKEHUE
npuHagnexart noapsayvnky (MCNoMHUTENO), 3aKasynK BrpaBe MCMonb30BaTh CENEKUMOHHOE OOCTUXKEHUE B LENSNX,
ONsl AOCTUXKEHNA KOTOPbIX OblM 3akmnoyYeH COOTBETCTBYHOLLMIA OOrOBOP, HA ycrnoBusix 6e3B0o3Me3nHON NpOCTo
(HENCKNIOYMTENBHOW) NULEH3NM B TEYEHME BCETO CPOKa AENCTBUS NaTeHTa.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. ABTOpYy yKasaHHOro B NyHKTe 1 HacTosllen cTaTbU CENEeKUMOHHOro LOCTUXEHUS, He SABNSALLeMycs
nateHToobragarenem, BbinnavYMBaeTCcs BO3HarpaxgeHne B COOTBETCTBMM C MYyHKTOM 5 ctatbn 1430 HacTosLlero
Kopgekca.

Cratbsa 1432. CenekuUMOHHble OOCTMXEHUS, CO3AaHHble, BblBeAeHHble WM BbIABIIEHHbIe NpwU
BbINOJIHEHMU PaboT NO rocyAapCTBEHHOMY UM MyHULMNANbHOMY KOHTPaKTy

K cenekunmoHHbIM OOCTKEHUSM, CO3A4aHHbIM, BbIBEAEHHbIM WM BbISIBIIEHHBLIM MPU BbINOSTHEHMX PaboT Mo
rocygapCTBEHHOMY WM MyHUUMNANbHOMY KOHTPaKTy, COOTBETCTBEHHO MPMMEHSOTCA npasuna cratbn 1373
HacTtoswero Koagekca.

§ 5. ﬂonyquMe naTteHTa Ha CeneKunoHHoe OOCTUXeHune.
HperameHMe OEeUCTBUS NaTeHTa Ha cefleKLLMOHHOe AOCTUXeHne

Cratbs 1433. 3asiBKa Ha BblAa4vy NaTteHTa Ha cerleKLiIMOHHOe AOCTUXKeHne
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1. BasaBka Ha Bblga4vy naTteHTa Ha CeneKUMOHHOE LOCTUXEeHue (3a;|B|<a Ha Bblaavy I'IaTeHTa) nogaeTca B
d)ep,epaanbM opraH NCMOJTHUTENBLHOM BNAacTX NO CENEKLUNOHHLIM JOCTKEHUAM NMLIOM, obnagaroLLmnm npaBoOM Ha
nony4yeHune nateHTa B COOTBETCTBMN C HACTOALLNM Kogekcom (3aF|BI/ITeJ'IeM).

2. 3asBKa Ha Bbia4vy naTteHTa OOJKHa coaepXaTtb:

1) 3adBrieHnme O Bblgadye nateHTa C YyKa3aHuMeM aBTopa CeNleKUMOHHOro AOCTWXeHUA U nuua, Ha UMaA
KOTOPOro ncrnpawinBaeTcd naTeHT, a Takke MeCTa XUTEeNbCTBa UM MeCTa HaxOoXOaeHUA KaxXgoro n3 HuX;

2) aHKeTy CerneKkUMOHHOro JOCTUXEHUS;
3) ytpatun cuny ¢ 1 oktabpsi 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-03.

3. TpeboBaHus K AOKYMEHTaM 3asiBKM Ha Bbligady nateHTa ycTaHaBNMBAlOTCHA Ha OCHOBaHUWM HACTOSLLErO
Kopgekca degepanbHbiM  OpraHoM  WCMOMHUTENbLHOW  BNAcTW, OCYLLECTBASAWMM  HOPMATUBHO-NPaBOBOE
perynupoBaHue B cdhepe Cenbckoro Xo3sancTaa.

4. 3asBka Ha Bbla4vy naTteHTa OOJMKHa OTHOCUTBCA K OAHOMY CENEeKUNOHHOMY OOCTUXEHUIO.

5. [1IokyMeHTbI, yKa3aHHble B MyHKTE 2 HACTOSLLEN CTaTbW, NPEACTABNAOTCA HA PYCCKOM MU OPYroM A3biKe.
Ecnun gokymeHTbl NpeacTaBneHbl Ha OpPYroM sA3blke, K 3asBKE Ha Bblgady naTeHTa npunaraetcsa Mx nepeBof Ha
PYCCKMIA A3bIK.

Cratba 1434. MNpuoputeT cenekKUMOHHOro JOCTUXKEHUA

1. MpropuTeT CenekLMOHHOro AOCTMXEHMS YCTaHaABNMBAETCS NO AaTe NOCTynneHus B peaepanbHbIn opraH
WCMOMHUTENBHOWN BNacT MO CENEKUMOHHbIM JOCTUXKEHUSIM 3asBK1 Ha Bblgadvy naTteHTa.

2. Ecnn B oguH n TOT e AeHb B denepanbHbli OpraH WCMNOMHUTENbHON BracTM MO CENeKUUOHHbIM
OOCTUXKEHUsIM MnocTynalT gBe unu Boree 3asBKM Ha Bbigady MNaTeHTa Ha OAHO U TO XE€ CeneKkUMOHHOoe
OOCTDKEHNE, MNPUOPUTET YyCTaHaBnNuBaeTcss nNo OGonee paHHenW aate oTnpaBku 3asBku. Ecnn skcnepTtusomn
YCTa@HOBJIEHO, YTO STW 3asiBKM MMEIT OAHY W Ty Xe AaTy OTNpaBku, MAaTeHT MOXeT ObiTb BblgaH Mo 3asiBke,
nmerowen Gornee paHHUN PErnmcTpaunoHHLIN HOMEpP, MPUCBOEHHbIM hegeparnbHbIM OpraHoM WCMOSTHUTENBHON
BMacTM MO CENeKUMOHHbIM [OCTWXKEHWSIM, MpW  YCMOBWM, YTO COMMalleHueM Mexay 3asiBUTENsSMUM He
npeaycMOTPEHO MHOe.

3. Ecnu 3asBke Ha Bblgady nateHTa, NoCTynuBLUEN B dyeaepanbHbid OpraH WUCMOMHUTENbHOW BRacTu Mo
CENEeKLUNOHHBIM JOCTMKEHUSM, NpeliecTBOBana 3asiBka, nogaHHasi 3asBuMTeNeM B MHOCTPAaHHOM rocyaapcTse, C
koTopbiM Poccunckaa Pepepaumnsa 3aknouuna goroBop 06 oOxXpaHe CENeKUMOHHBIX OOCTWMKEHURN, 3asBUTENb
Nonb3yeTcsi NPMOPUTETOM NEPBON 3asiBKM B TEYEHME ABEHAOLATM MECSILEB CO OHSA ee nogayun.

B 3asBke, Hanpasnsemon B degepanbHblii OpraH  WUCMOMHUTENbHON BRactM MO CeNeKUMOHHbLIM
OOCTWXEHUSIM, 3asBUTENb AOMKEH yKasaTb AaTy npuoputeTa NepBon 3asBku. B TeyeHme wectn mecsueB co AHS
MOCTYNneHns 3asBkM B eaeparnbHbli OpraH WCMOMHUTENBHOM BNacTM MO CENEKUMOHHBIM - JOCTVXKEHUSIM
3asBuTENb 0053aH NpeacTaBUTb KOMWUIO NEPBON 3asiBKW, 3aBEPEHHYI0 KOMMETEHTHbIM OPraHOM COOTBETCTBYHOLLErO
WHOCTPaHHOIO rocyaapcTBa, U ee NepeBOf Ha PYCCKMM A3bIK. [Mpu BbIMOMHEHNM 3TUX YCIOBWUIA 3asiBUTENb BripaBe
He NpeacTaBnsATb AOMOMHUTENbHY AOKYMEHTaLMI0 U HEOOXOAMMBIN ANA UCMbITaHUSA MaTepuan B TedeHue Tpex
feT CO OHA nogayun NepBon 3asiBKU.

Cratbs 1435. MpegBapuTenbHas 3KCnepTu3a 3asgBKM Ha Bblgadvy naTteHTa

1. B xoge npegBapuTenbHOW 3KCMEPTU3bl 3a8BKM Ha Bbigadyy naTteHTa ycTaHaBNUBAETCH gaTta npuoputeTa,
npoBepseTca Hanuyine OOKYMEHTOB, MpefyCMOTPEeHHbIX MyHKTOM 2 ctatbn 1433 Hactodwero Kogekca, n ux
COOTBETCTBME YCTAHOBIIEHHbIM TpeboBaHuaM. [lpeaBapuTenbHas 9SKCnepTM3a 3asiBKM Ha Bbigady MaTeHTa
NpoBOAMUTCS B TEYEHNE MecsLa.

2. B nepuoa nposeaneHus HpeﬂBapMTeﬂbHOVI QKCNEPTU3bl 3aABUTESb Brpase Mo cobCTBEHHON MHUUMATMBE
OOMNOJTHATL, YTOYHATb UM UCNPaBfidTb JOKYMEHTbI 3aABKWU.

Cbep,epaanblVl opraH WCMOMNHUTENBHON BNAacTM MO CENEKUMOHHbIM LOCTUXKEHUSAM MOXET 3anpocunTb
OTCYTCTBYHOLLUME UITN YTOYHAOLWMNE OOKYMEHTbI, KOTOPbl€ 3aABUTESb 0bsa3aH npeacraBmTb B yCTaHOBﬂeHHbIVI CPOK.
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Ecnu OOKYMEHTbl, OTCyTCTBOBaBLUME Ha AaTty nocTynsieHna 3adBKU, He Obinu npeacrtaBneHbl B
yCTaHOBﬂeHHbIVI CPOK, 3adaBKa He NMPpUHMNMaeTCAa K paCCMOTPEHNID, O YEM YBEOOMITAETCA 3adABUTEIb.

3. O nonoxutenbHoM pesynbTtarte npe/J,BaleTeanoPl 3KCNepTn3bl U Oate nogadnm 3adBKM Ha Bblaady
naTteHTa cbep,epaanbuZ opraH NCNOMHNTENBHOW BracT MO CEMNeKUNOHHbIM AOCTUXEHUAM yBeOooMndaeT 3aaButens
He3amMmennnuTerbHO Nnocne 3aBepLlleHnd npe/J,BapMTeanoﬁ 9KCNepTu3bl.

CBefieHVs1 0 MpUHATBLIX 3asiBKax NybnukyloTca B oduumansHOM BlonneteHe ykasaHHOro dedeparnbHoro
opraHa.

4. Ecnn 3asBuTENDb HE COrMaceH C pelleHMem denepanbHoro opraHa WCMONHUTENbHOM BRactu Mo
CENEeKLUNOHHbIM OOCTUXKEHUSAM, MPUHATBIM NO pesynbTatamM npeaBapuUTenbHON 3KCMepPTU3bl 3asiBKM Ha BblOady
naTeHTa, OH B TeYEeHMe TPex MECSALEB CO AHS MONyYeHUs STOro pelleHust MMeeT MpaBo ocrnapuBaTb €ro B
cynebHoMm nopsake.

Cratba 1436. BpemeHHasi npaBoBasi OXpaHa CefieKLUMOHHOro JOCTUXKEeHUSA

1. CeJ'IeKLI,MOHHOMy OOCTMXXEHUI0, Ha KOTOpOe nodaHa 3asBKa B cbep.epaanbuZ opraH NCNONMHUTENBHOM
Bnactn no cenekumoHHbIM OOCTWXKeHUAM, CO OHA nogadn 3adaBKUM U OO0 AOaTbl Bbloa4dn 3adABUTENIO NaTeHTa Ha
cenekuynoHHoe OOoCTXeHne npenocrtaBnAaAeTCcd BpeMeHHaa npaBoBaa OxpaHa.

2. MNocne nony4yeHus nNaTteHTa Ha CenekuMOHHOEe AOCTWXKEHME naTeHToobnagaTens MMEET NpaBo NonyvnTb
OEHEXHYH KOMMEeHcauuio OT nuua, coBepLlunBLlero 6e3 paspelleHns 3adBuUTensa B Nepros BPEMEHHOW NpaBoBOM
OXpaHbl CENEKLUNOHHOro AOCTWXKEHWUS OEWCTBUS, YKalaHHble B nyHkTe 3 cTtatbu 1421 Hactodawero Kogekca.
Paamep komneHcauun onpeaensieTcs no CornalleHno CTOPOH, a B Cnyyae cnopa - CygoMm.

3. B nepuvopg BpeMeHHOM NpaBoBOK OXpaHbl CENEKLMOHHOIO JOCTMKEHUS 3asiBUTENIO pas3peLLeHbl Npoaaxa u
WHas nepegaya CeMsiH, NeMeHHOro maTtepuana TonbkKo A9 Hay4YHbIX Lenewn, a Takke B Crydasx, Koraa npogaxa
N UHas nepegava CBsA3aHbl C OTYYXXKAEHVMEM MNpaBa Ha MoNyyYeHue naTeHTa Ha CenekuMoHHOe OOCTWXKEHUE Unu ¢
NpoM3BOACTBOM CEMSH, NNIEMEHHOro MaTepuana rno 3akasy 3asBuTens B Lensax co3gaHus ux 3anaca.

4. BpemeHHasi npaBoBasi OXpaHa CENEKLNOHHOTO AOCTWKEHWS CUMTAETCS HEHACTYNMBLLEN, eCcrnn 3asiBka Ha
Bbldayy nateHTa He Gbina NpuHATa K paccMoTpeHuto (ctatbs 1435) nnbo ecnu nNo 3asiBKe NPUHATO pelueHne ob
OTKa3e B Bblgadye naTteHTa M BO3MOXHOCTb NOAAYM BO3PaXEHWs1 MPOTMB 3TOrO pEeLUeHMs, NpegyCMOTpeHHast
HacTosAwmMm Kogekcom, ncuepnaHa, a Takke B Criydae HapylleHus 3asButenemMm TpeboBaHui NyHKTa 3 HaCcTOsILEN
cTaTbw.

Cratba 1437. dkcnepTusa CeNeKUMOHHOro JOCTMXKEHUA Ha HOBU3HY

1. Iltoboe 3anHTEpeCcoBaHHOE NNLIO0 B TEYEHME LLECTU MECSALEB CO AHS NyOnMkauum CBeOEeHUN O 3asiBKE Ha
Bblgayy naTeHTa MOXeT HanpaBuTb B deaeparnbHblii opraH WCMOMHUTENBHOW BRacT MO  CenekUMOHHbIM
AOCTUXXEHUSIM X04aTalNCcTBO O NPOBEAEHUN IKCMEPTU3bl 3aSIBIEHHONO CENEKLMOHHOIO AOCTMXKEHUSI HA HOBU3HY.

O nocTynneHuMn Takoro xogatancTBa doefdeparibHblil OpraH MCMOMHWUTENBHOW BacTu MO CENEKLMOHHbIM
OOCTVXXEHUSIM YBEOOMIISIET 3asdBUTENs C W3NOXEHVMEeM CyllecTBa XopaTancTBa. 3asiBUTENb MMEET MNpaBo B
TEYEHNe Tpex MEecCsLEeB CO AHSA MONyyYeHus yBEAOMIEHWs] HanpaBuTb B dhedeparnbHbii OpraH MCMNOJTHUTENbHON
BNacTu No CEeNneKkUMoHHbIM LOCTUXKEHMAM MOTUBUPOBaAHHOE BO3paXKeHNe NpOoTUB Xxo4aTancrea.

2. o wumerowmmcsa maTepvanam degepanbHbii OpraH WCMNOSIHUTENBbHON BNAacTM MO CENEKUUOHHbBIM
OOCTVXXEHUSIM MPUHMMaEeT pelleHMe M cooblaeT O HeM 3auHTepecoBaHHOMY nwvdy. Ecnn  cenekuuoHHoe
OOCTUXXEHNE HE COOTBETCTBYET KPUTEPUIO HOBU3HbI, MPUHUMAETCS pelleHne ob oTkase B Bblgade nateHTa Ha
CENEKLMOHHOE OOCTMDKEHNME.

Cratba 1438. WcnbiTaHMA CENEKUMOHHOrO AOCTUXKEHMS Ha OT/IMYMMOCTb, OLAHOPOZHOCTb,
cTabunbHOCTb

1. NcnbiTaHns CeneKUMOHHOro AOCTMXKEHUS Ha OTNUYUMOCTD, OAHOPOAHOCTb U CTabunbHOCTb NnpoBOAATCA
no MeToauMkKamM Un B CPOKKU, KOTOPpble YyCTaHaBIIMBaAKOTCA cbep,epaanblM OopraHom NCMOMHUTENBLHON BNacTH,
ocyuwecTBALWL MM HOPpMaTUBHO-NPAaBOBOE peryrnposaHne B cd)epe CEenbCKOro X03sincTaa.

3asButenb o06s3aH npenocTtaBnutb A4 UCMbITaHU HeobXOoAMMOE KONMWYECTBO CEMSIH, MIEMEHHOro
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MaTepumana no agpecy M B CPOK, KOTOPblI€ YKa3aHbl d)e,u,epaanblM opraHom MCMNOMNHUTENbHOW BRactu no
cenekuynoHHbIM OOCTUXEHUAM.

2. CDeﬂepaﬂbeM opraH WCMONHUTENLHON BNAacTM MO  CENEKUMOHHbIM  OOCTMXKEHUAM B LensX,
npeayCMOTPEHHbIX MYHKTOM 1 HacTosilen craTbM, BnpaBe MUCnosyib3oBaTb pe3ylibTaThbl ncnbITaHUNA, npoBeaeHHbIX
KOMMETEeHTHbIMM OpraHaMun [pyrmx rocygapcts, C KOTOPbIMW 3akKro4YeHbl COOTBETCTBYyHOLLME [OOroBoOpbl,
pe3ynbTaThbl NcnbITaHUA, npoBefeHHbIX OpyruMn pOCCMIZCKI/lMI/I opraHunzauuamMmmn no p[orosopy C YyKas3aHHbIM
cbep,epaanblM OpraHoMm, a TakKkKe AaHHble, nNpencrtaBfeHHble 3adaBUTenem.

Cratbs 1439. lMopsapnok rocyaapCcTBEHHOM perucrpauum cenekuMOHHOro AOCTUXKEHUA W BbiAayva
naTteHTa

1. Mpun COOTBETCTBUM CENMEKLMOHHOIO OOCTWKEHUS KPUTEPUSM OXPaHOCTOCOBHOCTH (NYHKT 2 cTtaTtbn 1413) n
Mpu COOTBETCTBUM HaUMEHOBAHMWSA CEMNEKUMOHHOro AOCTUXeHUst TpeboBaHusam ctatbn 1419 HacTtosiwero Kogekca
hedeparnbHbIn opraH UCMONMHUTENBLHON BRACTU MO CENEKUMOHHBIM JOCTUXKEHUAM MPUHUMAET peLleHre O Bblgaye
naTteHTa Ha CernekuMOHHOEe OOCTWXEHMe, a Takke COCTaBfseT OnucaHue CenekuUMOHHOrO OOCTUXKEHUS U BHOCUT
cernekumoHHoe JocTmkeHre B [0CyaapCTBEHHbBIN PeecTp OXPaHSAEMbIX CENEKLUNOHHBIX JOCTVXKEHWUIA.

2. B F'ocyaapCTBEHHbIN peecTp OXpaHSEMbIX CENEKLMOHHBLIX 4OCTKEHWUIA BHOCATCA Crieaytowme CBeaeHust:
1) poa, BUA pacTeHwus:, >KMBOTHOTO;

2) HaMmMeHoBaHWe copTa pacTeHUN, NOPOAbl XUBOTHbIX;

3) oaTa rocynapcTBEHHOW perncTpauum CenekuMoHHOro AOCTUXKEHNST U PerMcTPaLNOHHBIN HOMEP;

4) UM N HaMMeHoBaHWe NaTeHToobrnagaTens n ero MecTo XUTENbCTBA UMM MECTO HaXOXOEHUS;

5) M aBTOpa CeneKkUMOHHOro JOCTUXKEHUS N €r0 MECTO XUTENbCTBA;

6) onncaHmne CeENEeKUMOHHOIO AOCTMKEHUS;

7) dhakT nepenadn naTeHTa Ha CENeKUMOHHOE OOCTWXKEHVME APYroMy NUly C yKasaHWeM €ero MMeHW unu
HauMeHOBaHMWsl, MECTA XXUTENbCTBA UMM MeCcTa HaXxoXaeHWs;

8) cBefieHNs 0 3aKMOYEHHbIX NTULEH3VOHHbIX [OroBopax;
9) paTa OKOHYaHUS OeNCTBUA NaTeHTa Ha CeNeKUMOHHOe JOCTMKEHUE C YKasaHUeM MPUYUHBI.

2.1. Mo 3asBneHno npaBoobnagatensa denepanbHbil OpraH UCMOSTHUTENbHOW BNACTU MO CENEKUMOHHbIM
OOCTDKEHUAM BHOCUT M3MEHEHUSl, OTHOCALLMECS K CBedeHusiM O npasoobriagatene u (nnm) o6 aBTope
CENEKLUMOHHOro AOCTMXKEHUSI, B TOM YMCNEe K HaMMEHOBaHWUIO UMM MMEeHW npaBoobnagaTensl, ero MecTy
HaxoXOEeHUsS UM MECTY XWUTENbCTBA, UMEHM aBTOpa CENEKUMOHHOrO AOCTWXKEHWUS, adpecy AN nepenucku, a
TaKKe U3MEHEHMS ONsI UCTIPABMEHNS OYEBUAHbBIX M TEXHUYECKUX OLLNMOOK B MOCY[apCTBEHHBIN PEECTP OXPaHSIEMbIX
CENEKLUMOHHBbIX JOCTMXEHWI U B MATEHT Ha CernekUMOHHOe JOCTIDKEHME.

(n. 2.1 BBegeH ®egepanbHbiv 3akoHoM OT 12.03.2014 N 35-93)

3. MNMaTeHT Ha cenekuMOoHHOE AOCTWKEHME BblaaeTcda 3asBuTento. Ecnn B 3asaBneHun Ha BbiAda4y naTeHTa
YKa3aHO HeCKOJ1IbKO 3asBMTENEN, NaTEeHT BblaeTCca 3adaBUTENIO, YKasaHHOMY B 3adBlieHnn nepebiM, U
ncnonb3yeTcd 3aaBUTenAMM COBMECTHO MO cornalleHnio mexay HUMN.

4, dopma nateHTa Ha CEnekUMOHHOe [AOCTMXKEHME W COCTaB YKasblBAaEMbIX B HEM CBeOeHui
yCTaHaBnuBalTCcs oeaepanbHbIM OpraHoM UCMOMHUTENBHOW BNAcTU MO CENEKLUMOHHBIM JOCTKEHMUSIM.
(n. 4 BBegeH ®enepanbHbiM 3akoHOM OT 11.06.2021 N 213-93)

Cratba 1440. CoxpaHeHue cenekLuMOHHOro AOCTMKEeHUS

1. MaTteHTOoOONagaTenb obsa3aH noggepXXmBatb COPT paCTeHVIVI nnn nopoay XuBOTHbIX B TedeHue CpOKa
OENCTBMS NaTEHTa Ha CenekuMoHHOe AOCTMXKEHWE Takum 06pa30M, YTObbI COXPaHANUCb NPU3HAKKU, yKa3aHHble B
onncaHunm copTta paCTeHMVI nnn nopoAdbl XXMBOTHbIX, COCTaBJfiIeHHOM Ha AaTty BKIK4YeHUA CenekynoHHOro
OOCTUXEeHNA B rocyﬂapCTBeHHbIVI peecTp oXxpaHAEMbIX CENEKUNOHHbIX DOCTWXKEHUNA.
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2. MaTeHTOOONAparTensb no 3anpocy d)ep,epaanoro opraHa NCMONHUTENBbHOW BNAcTM MO CENeKUMOHHBIM
OOCTMKEeHNAM o0653aH HanpaenATb 3a CBOM CYET CEMEHa WunuM nrnemMeHHOMN mMatepuan pana nposegeHnA
KOHTPOJIbHbIX ncnbiTaHun n npeaocTaBnATb BO3MOXHOCTb NMPOBOAUTb MHCMNEKUNIO Ha MeCTe.

Cratbsa 1441. lNpusHaHMe naTeHTa Ha CeneKLMOHHOe AO0CTKEeHNe HeAeNCTBUTENbHbIM

1. MNMaTeHT Ha CeneKkUMOHHOe OOCTMKEHNE MOXET OblTb Nnpu3HaH HeOenCTBUTENbHLIM B TEYEHUe CpoOKa ero
DEencTBus, ecnm 6y/:|,eT YCTaHOBJIT1EHO, YTO!:

1) naTteHT BbldaH Ha OCHOBaHMM HenoaTBepAMBLLUNXCA OaHHbIX o0 OAHOPOAHOCTN U O cTabunbHoCTU
CeNneKUMoHHOro A0CT>XXeHuqd, npencrtaBlieHHbIX 3adBUTENEM;

2) Ha AaTy Bblgadyn naTteHTa cenekyMoHHOe LOOCTMXKEeHMEe He COOTBEeTCTBOBasio KPUTEPUD HOBU3HbI UINA
OTITMYNMOCTN;

3) Muo, yKa3aHHOe B MnaTeHTe B KayecTBe naTeHToo6nap,aTen;|, HE MMEN0 3aKOHHbIX OCHOBaHWN AnNs
nony4vyeHna naTeHTa.

2. Bbolgaya naTeHTa Ha cenekuMOoHHOE OOCTMKEHNE MOXET ObiTb ocnopeHa NbbiM NULOM, KOTOPOMY CTaro
M3BECTHO O HapyLleHusIX, NpedyCMOTPEHHbIX MYyHKTOM 1 HacTosiwen cTaTbM, NyTemM MNodayn 3asiBNeHus B
dheaepanbHbI opraH UCMONHUTENbHOM BNACTM MO CENeKLMOHHBIM AOCTKEHNSIM.

d>e,qepaanb|17| opraH WCMOMHUTENbLHON BNacTn no CeNneKUMOHHbIM OOCTUXEeHUAM HanpaBnAaeT Konuko
YKa3aHHOro 3asaBrieHusA naTeHToo6na,anemo, KOTOprI7I B Te4YeHune Tpex MecdueB CO AHA HanpaBlieHna emy Takon
KON MOXeT npeactaBUTb MOTUBUPOBaAHHOE BO3paXKeHue.

defepanbHblil opraH UCMOMHUTENBHOW BNAaCTU MO CENEKLMOHHBLIM OOCTUXEHMSAM AOMKEH NPUHATL peLleHne
MO YyKa3aHHOMY 3asiBMIEHUI0 B TEYEHME LUEeCTM MeCsLEeB CO [OHsl ModayM YKasaHHOTO 3asiBlieHusi, ecniv He
noTpebyeTcs NpoBeAeHMe OOMNOMHUTENbHbIX UCMbITAHWA.

3. MNaTeHT Ha cenekuMoHHOEe AOCTUXKEHNE, NPU3HAHHbIN HEAEWCTBUTENbHbBIM, aHHYNIMPYETCSl CO AHA nogaun
3asBKM Ha Bblgayy naTeHTa. [py 3TOM JULEH3NOHHbIE [OOrOBOpPbI, 3aKMYEHHble 00 MPUHATUS PeLleHUs O
He4eNCTBUTENbHOCTM NaTeHTa, COXPaHST CBOE AENCTBME B TOW Mepe, B KAKOM OHM ObINN MCMOSHEHbI K 3TOMY
[OHI0.

4. MNpu3HaHWe naTeHTa Ha CEeNeKUMOHHOE AOCTWXKEHWE HeOeWCTBUTENbHbIM O3Ha4YaeT OTMEHY peLUeHus
denepanbHOro opraHa WCMOMHWUTENbHOW BRAcTX MO CENEKUMOHHBIM OOCTUXKEHUSIM O Bblgadye naTeHTa (cTaTtbs
1439) n aHHynNUpoBaHWEe COOTBETCTBYHLLEN 3anncu B OCyaapCTBEHHOM PEECTPE OXPaHSEMbIX CEMNEKLMOHHbIX
JOCTUXKEHUN.

Cratba 1442. locpoyHOe NpeKpalleHMe JeNCTBUS NaTeHTa Ha CeNnekKUMOHHOe AO0CTUXEeHne

[eicTBne nateHTa Ha cenekuMoHHOE AOCTUXKEHNE NpeKpaLlaeTcs AOCPOYHO B CreayroLwmnx crnyyvasx:
1) cenekuMoHHOEe OOCTUXEHNE Boree He COOTBETCTBYET KpUTEPUAM OQHOPOOHOCTU U CTabunbHOCTY;

2) nateHToOGnagaTtene no npocbbe dredepanbHOro opraHa UCMOMHUTENBHOW BIAacTU MO CENEKLMOHHbIM
OOCTUXKEHUSIM B TEYEHWNE ABEeHaauaT MecsLeB He NpeaoCcTaBuIl CeEMeHa, NNEMEHHON maTepuarn, He NpeacTaBun
OOKYMEHTbI M MH(OPMaLMIO, KOTOpblE HEOOXOANMbBI A1 NPOBEPKM COXPAHHOCTW CENEKLMOHHOTO AOCTUXKEHNS, UM
He nNpenocTaBui BO3MOXHOCTb MPOBECTU MHCNEKLUMIO CENEKLUMOHHOIO AOCTMXXEHNS HA MECTE B 3TUX LIENSIX;

3) nateHTOoObONagartens nogan B enepanbHbli OpraH WCMOMHUTENBHOW BAACTM MO  CENEKUUNOHHBbIM
OOCTDKEHUSAM 3asiBIIEHME O JOCPOYHOM MpeKpaLLleHn OEeACTBUS NaTEeHTa;

4) naTeHTOOGNaAaTENb HE YNNaTuI B YCTAaHOBIMEHHbIN CPOK MOLLMMHY 33 NOAAEPXKaHWe naTeHTa B curne.

Cratbs 1443. MNybnukauma cBegeHUn 0 CeneKUMOHHbIX AOCTUXKEHUAX

1. CDep,epaanblVl opraH NCMOMHNTENBHON BRAacTU MO CENEKUMOHHBbIM AOCTUXKEHUAM n3gaet OCbVILI,I/IaﬂbeIIZ
OtonneTeHb, B KOTOPOM ny6n|/|KyeT cBeaeHunA:

1) O MNOCTynMBLUKX 3adBKaxX Ha Bbloadyy nateHta C YKas3aHnMemMm Aatbl npuoputeTta CeriekKLMOHHOro


https://login.consultant.ru/link/?req=doc&base=LAW&n=97297&dst=100067

AOOCTWXEeHUA, UMeHN N1 HammeHoBaHUA 3adBUTENA, HAMMEHOBAHUA CENEKLUMOHHOIo JOCTUXEHNA, a TaKKe UMEHN
aBTOpa CcenekuynoHHOro oCcTmxeHusd, ecrnn nocrnegHui He oTkasancs ObiTb YNOMAHYTbIM B KQ4€CTBE TaKOBOIO;

2) 0 peLleHusax, NPMHMMaeMbIX Mo 3asiBKE Ha Bbidayy NaTeHTa;

3) 06 U3MEHEHUSAX B HAMMEHOBaHUAX CeNEKLMOHHbIX AOCTUKEHUIA;

4) 0 NPU3HaAHUW NATEHTOB Ha CeneKLMOHHbIE JOCTVXEHUSI HeQelCTBUTENbHBLIMMU;
5) opyrve ceedeHNs, KacaloLMecs oxXpaHbl CENeKLUNOHHbIX OCTKEHWA.

2. MNocne I'Iy6J'II/1KaLI,MI/1 cBedeHun o I'IOCTyI'II/IBLIJeIZ 3adBKe Ha Bbla4vy nateHTa Ha celnekyMoHHOe 4OCTMXKeHne
M O pelleHnn, npuHnuMmaemom no 37O 3asBKe, ntoboe nuo BnpaBe 03HaKOMUTLCA C MaTepuanamMmiu 3adBKA.

CrtaTtbs 1444. Ucnonb3oBaHue ceneKUMOHHbIX JOCTUXEeHUN

1. Peanusyemble B Poccuickon degepauum cemeHa M MreMeHHOW mMartepuan OOMmkHbl OblTb CHabXeHbI
OOKYMEHTOM, yOOCTOBEPSIOLLNM UX COPTOBYHO, MOPOAHYHO NPUHAANEXHOCTb Y MPOUCXOXAEHUE.

2. Ha cenekumnoHHble OOCTUXKEHUS, BKMNIOYEHHbIE B [[OCYAapCTBEHHbIN PEECTP OXPaHSIEMbIX CENEKLUNOHHBbIX
OOCTWDKEHUIN, OOKYMEHT, yKasaHHbI B NyHKTe 1 HACTOsWEen cTaTbW, BbiAAETCHA TOMbKO NaTeHToobnagatenem u
NULUEH3MaTOM.

Cratbsa 1445. [NaTeHTOBaHME CENEKLMOHHOIo AOCTUXEHUA B MHOCTPaHHbIX rocyaapcTBax

3agBka Ha Bblga4yy naTteHTa Ha CcenekunMoHHoe [OOCTUXEeHUEe MOoXeT ObITb nogaHa B WHOCTpPaHHOM
rocygapctee. Pacxogbl, CBA3aHHble C OXpaHOW CEeneKLMOHHOrO AOCTWXKEHWUs 3a npegenamm Poccuinckon
depnepaumm, HeceT 3asdBUTENb.

§ 6. 3awmTa npaB aBTOPOB CENEKLMNOHHbIX AOCTUXXEHUN
M UHbIX NaTeHTooONanarenen

Cratba 1446. HapyweHue npaB aBTOpa CeNeKUMOHHOro JOCTMXXEHUA UMM MHOTO NaTeHToobOnagarens

HapymeHmeM npaB aBTopa CeNeKUMOHHOIro AOOCTWKEeHUA U WHOro nateHToobnagarenst sABnseTcs, B
YaCTHOCTU:

KoHcynbTaHTlnoc: npumeyaHue.

Mn. 1 cT. 1446 He nNpuMMeEHsieTCA B OTHOLLUEHUW MepeyvHsi ToBapoB (rpynn ToBapoB), yTB. [lpukasom
MwuHnpomTtopra Poccumn ot 21.07.2023 N 2701, npu ycnoBuuM BBeAeHMst UX B 00OpoT 3a npegenamun PO
npaBoobnagaTtensaMmu (mnateHToobnagarenamm), a Takke ¢ UX cornacus.

1) MCnonb3oBaHWE CEMEKUMOHHOrO OOCTWXKEHUS C HapyweHuem TpeboBaHui nyHkta 3 crtatbn 1421
HacTtoswero Koagekca;

2) NpUCcBOEHME MPON3BEAEHHBIM 1 (UNN) NPoAaBaeMbiM CEMEHaM, MEMEHHOMY MaTtepuarny HaMMeHOBaHWS,
KOTOpPOE OTNMYaEeTCs OT HAMMEHOBaHWS COOTBETCTBYHOLLErO 3aperMcTpUpPOBaHHOIO CENEKLMOHHOIO OOCTUXKEHWS;

3) npucBoeHne Npov3BeaEHHbIM 1 (MNW) NpodaBaeMbIM CEMEHaAM, NIEMEHHOMY MaTepuarny HavMeHOBaHUS
COOTBETCTBYIOLLETNO 3apErMCTPMPOBAHHOMO CEMEKUMOHHOTO [OCTVIKEHUSI, €CTNIM OHW HE SBMSIOTCA CEeMeHaMmMu,
NreMeHHbIM MaTepUanom 3TOr0 CENEKLMOHHOIO JOCTKEHUS;

4) npucBOEHUe NPOU3BEAEHHBIM U (UMW) NPOAABAEMbIM CEMEHAM, NIeMEHHOMY MaTtepuany HauMeHOBaHus,
CXO[LHOTO C HAMMEHOBAHUEM 3apPETUCTPUPOBAHHOIO CEMEKLMOHHOMO OCTUXKEHNS 1O CTEMEHN CMELLEHMS.

Cratbsa 1447. nyﬁnVIKaLIVIﬂ peweHuAa cyaa o HapyweHUNn UCKINH4YUTEerNIbHOro npasa Ha cefieKUMoHHoe
AOCTUNXeHue

ABTOp CENEKLUMOHHOTO [OOCTWKEHUS WINM MHOW naTeHToobrnagartenb BrnpaBse I'IOTpe6OBaTb r|y6n|/||<au,vlm
cbep,epaanblM opraHomMm WCMNOMHUTENBHON BNACTU MO CENEKLUMOHHBIM OOCTUKEHUAM B O(bI/ILJ,I/IaJ'IbHOM GronneTeHe
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peLleHns cyga O HENPaBOMEPHOM WCMONb30BaAHWMU CEMEKLUMOHHOIO OOCTMXEHUSS UM 06 MHOM HapyLUEHUW NpaB
naTteHToobnagaTensi B COOTBETCTBMM C NyHKTOM 1 cTatbn 1252 HacToswero Kogekca.

Mnasa 74. NIPABO HA TOMONOIN'Mu MHTEIrPAJNIbHbIX MUKPOCXEM
Cratbs 1448. Tononorus MHTerpanbHON MMKpPOCXeMbl

1. Tononoruen I/IHTeraJ'IbHOIZ MUKPOCXEMbl ABNAETCA 38q)I/IKCI/IPOBaHHoe Ha MaTepuaribHOM Hocutene
NPOCTPaHCTBEHHO-reoMeTpnu4eCkoe pacnosyioXXeHme COBOKYMNMHOCTU JJ1eMEeHTOB VIHTeraJ'IbHOIZ MUKPOCXEMbl WU
cBs3en Mexay HUMN. an/l 3TOM MHTeraJ'IbHOIZ MI/IKpOCXGMOIZ ABNAETCA MUKPOIJIEKTPOHHOE un3aenue
OKOHYaTEeNbHOW MK I'IpOMG)KyTO‘-IHOVI CbOprI, KOTOpOE npegHasHa4eHOo AO5A BbINOJTHEHUA (*)yHKLlI/IIZ SJ'IeKTpOHHOIZ
CXeMbl, 3NneMeHTbl U CBA3N KOTOPOro HepasaesibHO C(*)OpMI/IpOBaHbI B obbeme u (I/IJ'II/I) Ha MOBEPXHOCTU
MaTtepuana, Ha OCHOBE KOTOPOIro U3rotoBfieHO Takoe mnsgenue.

2. [lpaBoBas oxpaHa, npedocTaBnsemMas HacToAWMM KoOoekcoM, pacrpocTpaHaeTcs TOMbKo Ha
OPUrMHanbHY0 TOMOMOMMI0 MHTErpanbHOW MWKPOCXEMbI, CO3[aHHYl0 B pesynbTaTe TBOPYECKON OeATenbHOCTU
aBTOpa M HeWsBecTHyl aBTopy M (Mnu) cneumanucTtam B oBnactu paspaboTkM TOMOMOrM MHTErpanbHbIX
MUKPOCXEM Ha AaTy ee co3faHus. Tomnonorms MHTerpanbHO MUKPOCXEMbl MPU3HAETCA OpPUrMHAaNbHOW, Moka He
[okasaHo obpaTHoe.

Tononorun MHTeraﬂbHOVI MUKPOCXEMbl, COCTOHLIJ,GIZ M3 3NNEeMeHTOB, KOTOpble M3BECTHbl cneuuanmncrtam B
obnacTtu pa3paboTkM TOMOMOrnin UHTerpanbHbIX MUKPOCXEM Ha AaTy ee co3faHusi, NpedoCcTaBnseTcs npaBoBas
oXpaHa, ecnv MNpPOCTPaHCTBEHHO-FEOMETPUYECKOE PACMOSOXKEHNE COBOKYMHOCTU TaKMX SMEMEHTOB U CBsS3el
Mexay HAMU B LIENTIOM OoTBevaeT Tpe6OBaHVIIO OpUrMHanbHOCTW.

(B peqn. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. MNpaBoBasa oxpaHa, NpegocTaBnsemasn HacToAlwMM Koaekcom, He pacnpocTpaHsieTcs Ha uaeu, cnocobbl,
CUCTEMbI, TEXHOMOIUI0 WMK 3aKOAUPOBAHHYH MH(OPMALMIO, KOTOpble MOryT ObiTb BOMMOLWEHbI B TOMOMOMUn
MHTErpanbHON MUKPOCXEMBI.

Cratbsa 1449. [paBa Ha TONMONOrUO NHTErParibHON MUKPOCXEMbI

1. ABTOpY TOMOMOMMM MHTErpanbHOM MUKPOCXEMbl, OTBEYatOLen YCroBMAM MPEeLOCTaBMEHUS NpPaBOBOW
OXpaHbl, NpeaycMOTPeHHbIM HacTosilwmMM Kogekcom (Tononoruu), npuHagnexart crnegyrowme UHTeNmnekTyanbHble
npasa:

1) nckniounTensHoe Npaeo;
2) npaBo aBTOPCTBA.

2. B cny4yasx, npeaycMOTpeHHbIX HacToswmm Kogekcom, aBTOpY TOMOMOrMU MHTErparibHOM MUKPOCXEMbI
npuHagnexar Takke gpyrve npaea, B TOM YMCIe NPaBO Ha BO3HArpaxaeHue 3a criy)xebHyo Tononoruio.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1450. ABTOp TONOMOIrMN NHTErPanbHON MUKPOCXEMbI

ABTOpPOM TOMOMOMMM MHTErpanbHOW MUKPOCXEMbl MPU3HAETCs rpaXKAaHWH, TBOPYECKUM TPYAOM KOTOPOro
co3gaHa Takas Tonomnorus. JIMuo, ykasaHHOe B KayecTBe aBTopa B 3asiBKE Ha Bbidavy CBMOETENbCTBA O
rocy4apCTBEHHON permcTpauuy TOMOMOrMM UHTErparibHoM MUKPOCXEMbl, CYMTAETCS aBTOPOM 3TOWM TOMOMOrvu,
€CIny He JoKa3aHo MHOoeE.

Cratbsa 1451. CoaBTOpbI TONONOrUN MHTErparibHOM MUKPOCXEMbI

1. lpaxpgaHe, cosgaBlve TOMOMOMMI0 MHTErpanbHOW MUWKPOCXEeMbl COBMECTHbIM TBOPYECKUM TPYAOM,
NPU3HaIOTCA COaBTOPaMM.

2. Kaxgbii na COaBTOPOB BMpaBe UCNONb30BaTb TOMOJIOMMKO MO CBOEMY YCMOTPEHWUHD, eClin cornawleHnem
Mexay HAMU He NpeyCMOTPEHO NHOoe.

3. K oTHOWEHMAM COaBTOpOB, CBA3aHHbIM C pacnpegeneHnemMm 0oxoaoB OT UCMNOJIb30OBaHUA TOMOJIOTMKN N C
pacnopaxeHnem MUCKIMHYUTEIIbHbIM NpPaBOM Ha TOMNOJMIOTMKO, COOTBETCTBEHHO TMPUMEHAKTCA MpaBuiia MyHKTa 3
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ctatbn 1229 HacTosLwero Kogekca.

PacnomeeHMe npaBoM Ha nony4yeHume cBuaetTenbCTtBa O rocy/:l,apCTBeHHoﬁ perncrTpadumn TOMONOrMn
MHTeraﬂbHOVI MUKPOCXEMbl OCYLLECTBIIAETCA COaBTOpaMmn COBMECTHO.

Cratbs 1452. locypapcTBeHHasi permcTpaumns Tonosiormm NHTerpanbHoOn MUKPOCXeMbI

1. MNpaBooGnaaaTenb B TeYeHUE CPOKa AENCTBMS UCKIIOUMTENBHOro npaBa Ha TOMOMOorMio MHTerparnbHon
MUKpocxeMbl (CTaTbss 1457) MOXET MO CBOEMY XXEeMaHuio 3aperMcTpupoBaTb ToOMomnoruo B dedepansHOM opraHe
NCMOMNHUTENbHOM BNAacTW NO UHTENNeKTyanbHOh COBCTBEHHOCTH.

Tononorns, cogepxalliass CBeAeHWsl, COCTaBnsloWMe T[OCyJapCTBEHHYID TaWHy, rocyaapCTBEHHOM
pernctpaumm He noanexuT. JInuo, nogasLuee 3asiBKy Ha rocyAapCTBEHHYIO perncTpaumio Tononorum (3asasuTens),
HeceT OTBETCTBEHHOCTb 3a pasrnalleHue CBeAeHWU O TOMONornW, coaepkallen rocygapCTBEHHYH TaivHy, B
COOTBETCTBMM C 3aKoHoAaTeNbLCTBOM Poccuiickon ®epepauunun.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Ecnu go nogaym 3asBKu Ha rocyfapCTBEHHYI0 perncTpauuio TONonornm (3asiBka Ha permcTpawnmi) umeno
MECTO MCMONb30BaHWE TOMOMOrMK, 3asiBka MOXeT OblTb MogaHa B CPOK, He MpeBbIAWUA ABYX NEeT CO OHS
nepBoro NCnonb3oBaHUA TOMNOOMNN.

(B peqn. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. 3asiBka Ha perMcTpaumio omKHa OTHOCUTBLCS K OOHOW TOMOMOrMK U cogepXkaTb:

1) sasBneHMe O rocydapCTBEHHOW perMcTpauuM TOMOMorMM C yKasaHMeM nuua, Ha WUMS KOTOPOro
ucnpalumBaeTcs rocyqapcTBEHHas permctpauus, a Takke aBTopa, €Cnu OH He oTkasancs ObiTb YNOMsHYTbIM B
KayecTBe TaKOBOro, MecTa XXMTENbCTBA UNU MeCTa HaxXxOXOEHUS KaKOoro M3 HUX, AaTbl NEPBOr0 UCMOMb30BaHUA
TOMOSIOMMK, €CIIN OHO UMESIO MECTO;

2) nenoHnpyemble maTepuanbl, MOEHTUULMPYIOLLME TONOSOTNIO, BKITKOYasa pedepar;
3) ytpatun cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

4. [lpaBuna odopMMeHNss 3asaBKA Ha perncTpauuilo  ycTaHaenmBaloTca degepanbHbiM  OpraHoM
NCMONHNTENBHOW BNAacTU, OCYLLECTBNSAIOWMM HOPMAaTUBHO-NPABOBOE perynupoBaHue B chepe MHTENNEKTyanbHON
COBCTBEHHOCTW.

5. Ha ocHoBaHuM 3asiBKM Ha pernctpaumio denepanbHbli  opraH MWCMOMHUTENbHOM Bnactu Mo
WHTENSEKTyanbHON COBCTBEHHOCTU MPOBEPSIET Hanuume HeobXoAMMbIX [OKYMEHTOB UM MX COOTBETCTBME
TpeboBaHMaM MyHKTa 3 HacTosAwen crtatbu. [lpu MNONOXUTENBHOM pe3ynbTaTe MPOBEPKM  YKa3aHHbIN
denepanbHbii OpraH BHOCUT TOMoslorMio B PeecTp TONOMOrmin MHTErpanbHbIX MUKPOCXEM, BblAaeT 3asBUTENHO
CBUAETENLCTBO O rOCYAAPCTBEHHOW perncTpaumm TomnonorMm UHTErpanbHON MUKPOCXEMbl B hOpMeE 3MEKTPOHHOIO
OOKYMEHTa M MO XXEMaHWio 3asBUTENS Ha OymaHOM HocuTene u NyonukyeT CBEAEHWS O 3aperMcTpyMpOBaHHOM
TononorMn B oduLManbHoM GronneTexe.

(B pea. PegepanbHoro 3akoHa ot 20.07.2020 N 217-93)

Mo 3anpocy yka3aHHOro dheeparnbHOro opraHa UCMOSTHUTENbHON BNAcTh MO0 No COBCTBEHHOW MHULMATUBE
aBTOp WM MHOW nMpaBoobnagatenb BnpaBe O MOMEHTA rocygapCTBEHHOW permcTpaunm QONOMHATb, YTOUYHATD U
NCcnpaBnATb Matepuarnbl 3asBK/ Ha perncTpaumio.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

6. [llopsgok rocygapCTBEHHOW perucTpaumm Tonororun, opMbl CBUAETENbCTB O rOCyAapCTBEHHOW
permcTpaumm, nepeyeHb YyKasbiBAEMbIX B CBMOETENbCTBAX CBEOEHWA W MepeyveHb cBefeHun, nybnmkyembix
denepanbHblM  OPraHoOM WUCMOMHUTENBHOW BNacTM MO WHTENNEKTyanbHOW COBCTBEHHOCTM B odumumansHOM
OtonneTteHe, ycTaHaBnuBalTca denepanbHbIM — OPraHOM  UCMOMHWUTENBHOW  BRacTW,  OCYLLECTBASOWUM
HOPMaTUBHO-NPaBOBOE PErynMpoBaHne B chepe MHTEMMEKTyarbHON COOCTBEHHOCTH.

7. Mo 3aseneHuto npaBoobnagartensa denepanbHbid OpraH UCMONHUTENBHON BIIACTU MO UHTENNEKTYarbHON
CODOCTBEHHOCTN BHOCUT W3MEHEHWS, OTHOCALUMECHA K CBeAeHMsM O MnpaBoobnagatene wm (nnm) o6 aBTope
TOMosnorun, B TOM 4YnCre K HAaMMEHOBaHWUIO MM MMEHW MpaBoobnagartens, ero MecTy HaxOXOEHWUs Unu MecTy
XUTENbCTBA, MMEHM aBTopa TOMOMOrMW, adpecy Ans MNepennckyM, a Takke W3MEHEHMs ANns UChpaBreHus
OYEBUAHBIX U TEXHMYECKMX OWMOOK B PeecTp ToMomnorni MWHTErpanbHbIX MUKPOCXEM W CBUAETENLCTBO O
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rocygapcTBEHHON permcTpaLuum Tononoruu.

depepanbHbil  OpraH WUCMONHUTENBHOW BNAcTM MO WHTENNeKTyanbHOM cobCTBEHHOCTM nybnukyetr B
otuumanbHoM OtonneteHe cBedeHUs O MOObIX WM3MEHEeHWAX 3anucel, BHECEeHHbIX B PeecTp Tononorui
NHTEerpanbHbIX MUKPOCXEM.

(n. 7 B peq. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8. CBeageHusl, BHECEHHbIE B PeeCTp TOMONOrnin MHTEerpanbHbIX MUKPOCXEM, CHUTAKOTCA OOCTOBEPHbIMU, €CINn
He fokaszaHo mHoe. OTBETCTBEHHOCTb 3a OOCTOBEPHOCTb npeacTaBlieHHbIX OnA perncrtpaudum cBeOeHun Hecet
3adaBUTEIb.

Cratbs 1453. NpaBo aBTOPCTBA Ha TONOMNOrMIO UHTErPanbHON MUKPOCXEMbI

I'IpaBo aBTOpPCTBA, TO €CTb NpaBO NpuU3HaBaTbCA aBTOPOM TOMNOMNOrnn, HeoT4vy>Xgaemo U Henepegasaemo, B
TOM 4Yucne npun nepepade gpyromy nuly wmnun nepexoge K Hemy UCKIMIYUTEeNbHOro rnpaea Ha TOMONMOru u npu
npeaocTaBneHnn apyroMmy nuuy npaBa ee ncnosyib30BaHUA. OTkas oT 3T0ro npaBa HUYTOXEH.

Cratba 1454. UcknountenbHoe NpaBo Ha TOMONOrnto

1. MNMpaBoobnagaTento NPUHAANEXUT UCKNIOYNTENBHOE MPaBoO UCNOSb30BaHNA TOMOMOMMU B COOTBETCTBMM CO
ctatben 1229 Hactosiwero Kogekca nobbiM HE NpOTUBOPEYaLLMM 3aKOHY CMOCOOOM (MCKMUYMTENBHOE NPaBo Ha
TOMOSOrNI), B TOM 4ucrie crnocobamu, ykasaHHbIMM B NyHKTE 2 HacToswen cratbu. lNpaBoobnagatens MoXeT
pacnopsXXaTtbCsi UCKITHYNTENBHBIM NPABOM Ha TOMOSOTULO.

2. Wcnonb3oBaHMEM TOMOMOrMM MPU3HAKTCA [OEWNCTBUS, HanpaBfieHHble Ha u3BnevyeHue npubbinuv, B
YaCTHOCTU:

1) BOCNpOM3BEAEHNE TOMOMOMMM B LIENIOM UMM YacTUYHO NYTEM BKIIOYEHWUS B MHTErparnbHytd MUKPOCXEMY
nmMbo MHbIM 06pa3oM, 3a UCKIIOYEHMEM BOCNPOM3BEAEHWUSI TONMbKO TOM 4YacTM TOMOMOrMKU, KOTopas He SBMsieTcs
OpUrMHanNbHOW;

2) BBO3 Ha Tepputopuio Poccunckon depepauum, npogaxa M MHOE BBEAEHME B rpaxgaHcKuin obopoT
TOMOMNOMMU, UMK UHTETParbHON MUKPOCXEMbI, B KOTOPYHO BKIHOYEHA 3Ta TOMOMOrus, Unn 3genus, BKIYaroLwero B
cebs TaKylo MHTEerparnbHY0 MUKPOCXEMY.

3. 3a nuuoM, HEe3aBMCUMMO CO3[aBLUMM TOMONOMMI0, WOEHTWMYHYHO [OPYror TorororuuM, npusHaeTcs
CaMOCTOSATENbHOE UCKMYMUTENBHOE NPaBo Ha 3TY TOMOMOIUIO.

Cratbsa 1455. 3HaK oxpaHbl TONOJIOrMU UHTErPanbHON MUKPOCXEMbI

MpaBoob6nagartens Ans ONOBELLEHUS O CBOEM UCKITIOYUTENIBHOM NpaBe Ha TOMOJOrMio BripaBe UCNosib30BaTh
3HaK OXpaHbl, KOTOPbIA NMOMELLAETCsl Ha TOMOMOrMK, a TakKe Ha M3denuvsX, CogepXalimMx Takyt TOMOMorui, U
COCTOUT 13 BblaerneHHon nponucHon 6yksbl "T" ("T", [T], T <*>, T* unn T <**>), gatbl Ha4Yana cpoka OencTBuSA
WCKITIOYMTENBHOrO NpaBa Ha TOMosor1o U MHpopmaumm, No3BonsoLWEN naeHTUdMLMpoBaThL NpaBoobnagaTens.

<*> BbykBa "T" B OKpY>XHOCTMW.
<**> bykBa "T" B kBagpare.
Cratbs 1456. [lencTBUA, He ABNAIOLWMECH HapyLLeHMeM UCKNIOYUTENIbHOro NpaBa Ha TONonoruto

He aBnsaeTtcs HapylweHnemM UCKNI4YnUTernbHOro npasa Ha Tonosioruto:

1) ocywiecTBrneHne OENCTBUN, ykasaHHbIX B MyHKTe 2 ctatbh 1454 HacTtosiwero Kogekca, B OTHOLUEHMM
WHTErpanbHOW MMUKPOCXEMbl, B KOTOPYK BKIHOYEHA HE3aKOHHO BOCMPOU3BEAEHHas TOMONorMsl, a Takke B
OTHOLUEHMM FOOOro BKIOYAKOLWEro B cebsl Takyld MHTErparnbHyl0 MUKPOCXEMY W3[enus B cryyae, ecnv nuuo,
coBepLlaloLlee Takue AEeNCTBUS, HE 3HANO N HE JOMKHO ObINo 3HaTb, YTO B MHTErParibHYy0 MUKPOCXEMY BKIIOYEHa
HE3aKOHHO BocnpousBeAeHHas Tononorus. locne nonyyeHus yBeOOMIIEHWS O HE3aKOHHOM BOCMPOW3BEAEHUU
TOMOMOrMKN YKa3aHHOE NULIO MOXET MCNOoMNb30BaTh HAaNUYHbIA 3anac M3genui, BKIoYaLWwmx B ceba MHTerpanbHyo
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MUKPOCXeMY, B KOTOPYH BKIOYeHa HEe3aKOHHO BOCMNpousBeneHHad TOononorua, U Takme mn3nennd, 3aka3aHHble 00
9TON0 MOMEHTa. I'Ipw 9TOM YyKa3aHHOe Iuuo 00513aHO  BbINNATUTL npaBoo6nap,aTen+o KOMMeHcaunw 3a
ncnonb3oBaHMe TOMoJs1orMm, CopasmMepHyro TOMY BO3HarpaxaeHuro, KOTopoe MOrro Obl ObITb BbIMIIAYEHO npu
CpaBHUMBbIX obcToaTenbCcTBax 3a aHalnorm4yHyro TONONOrnio;

2) MCnosfb3oBaHMe TonoNnorMn B NMUMYHbIX Lendax, He npecnenyrwmnx nonyvyeHue I'IpI/I6bI.I'II/1, a Takxke B uenax
OLUEHKKN, aHanumaa, nccnegosaHna Unnm o6yquM;|;

3) pacnpocTpaHeHne UHTerparnbHbIX MUKPOCXEM C TOMONOrMEN, paHee BBEAEHHLIX B rpaxaaHckuii o6opoT
nuMuomM, obnagaloWwuM  UCKMIYUTENbHBIM - MPaBOM  Ha  TOMOMOMMIO, UMW  MHbIM  NULOM C  paspelleHust
npaBoobnagaTensi.

Crtatbsl 1457. CpoK AeNCTBUA UCKIIOUYMTENBLHOrO NpaBa Ha TOMOSOruio

1. UckniountensHoe npaBo Ha TONoJs1ornio LI,eIZCTByeT B TedeHune aecdaTtu ner.

2. CpoKk [encTBMS WCKIIOYMUTENBHOrO MpaBa Ha TOMOMOrMMK  ucuucnsietcs nmbo co [HA  NepBoro
MCMomfb30BaHWst  TOMOSMOrMK,  MNOA  KOTOpPbIM  MogpasymMeBaeTcsl  Havbonee  paHHAst  OOKYMEHTanbHO
3adpmKcMpoBaHHas gaTa BBeAeHUs B rpaxgaHckuin obopoT B Poccuiickon ®enepauumn nnmn niobom MHOCTPaHHOM
rocyaapcTse 3TOM TOMOMOMMU, UMM MHTErpanbHOM MMUKPOCXEMbl, B KOTOPYH BKMOYEHA 3Ta TOMOMOrvs, WUnu
ns3genuvs, BKIYaroLwero B cebs Takylo MHTerpanbHyl0 MUKpoOcxemy, nmbo Co AHS perncTpauum TOonororun B
denepanbHOM OpraHe MCMOMHUTENBHON BRacTy MO MHTENNEKTyanbHOW COBCTBEHHOCTU B 3aBUCUMOCTM OT TOrO,
Kakoe 13 yKasaHHbIX COObITUI HACTyNuNoO paHee.

3. B cnyyae nosiBNeHUss MAEHTUYHOW OPUrMHANbBHOW TOMOMOrMK, HE3aBUCUMO CO3[4aHHOW APYruM aBTOPOM,
UCKnYnTenbHble Npasa Ha obe TOMONMOrMM NpeKpaLLarTCs MO UCTEYEeHUM OecATU NeT CO OHA BO3HUKHOBEHUS
UCKMIOYMTENBHOro Npasa Ha NePBYIO U3 HUX.

4. Tlocne npekpaweHMs AOENCTBUS WCKIIOYMTENBHOrO MpaBa TOMosorma nepexoguTt B OOLLEeCTBEHHOEe
[OCTOSIHNE, TO €CTb MOXET CBOOOAHO UCNONb30BaThCA NOOLIM NMLOM 6e3 Ybero-nnbo cornacus unu paspeLueHuns
1 6e3 BbiNnaThl BO3HArpaxaeHusl.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1457.1. MNepexon UCKIMIOUYNTENBHOIO NpaBa Ha TOMOJIOrMIO0 NO HacCNeacTBy
(BBegeHa PepepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

K vckntountensHoOMy npaBy Ha TOMOMOMMI0 NPUMEHSIKOTCS MOSIOXKEHNUS O NEPEXOAE UCKIYUTENBHOIO npasa
Ha nNpou3BedeHne No HacneacTey (ctatbsa 1283).

Cratbsa 1458. [loroBop 06 OTUYXXAEHUM UCKITHOUYNTENBLHOIO NpaBa Ha TONONOruK

Mo pgoroBopy 06 OTYYXXOEHWM UCKIOYMUTENBHOIO NMpaBa Ha TOMOJSIOTMK0 OdHa CTOpoHa (NpaBoobnagaTenb)
nepedaetr wunu obs3yeTcs nepegatb NpuHaanexallee en UCKMoYUTENbHOE MPaBO Ha TOMOMOTMMK B MOSTHOM
obbeme Apyrov CTOPOHe - NpuobpeTaTento NCKMOYUTENBHOIO Npaea Ha TOMOSOrMIo.

Cratba 1459. JIMLEH3MOHHbIA [OroBOpP O NpPeAOoCTaBNIeHUMM MNpaBa MCMONb30BaHUA TOMONOrMu
MHTerpanbHOM MUKPOCXEMbI

Mo nWUEH3MOHHOMY [OroBOpYy OfHa CTOpOHa - obragaTtenb MWCKMHYUTENBLHOrO MpaBa Ha TOMOMoru
(MMueH3nap) npegocTaBnseT unu 0bsi3yeTca NpegocTaBUTb APYrov CTOPOHE (NMULEH3MaTy) NpaBo UCMONb30BaHUS
3TOW TOMOMNOrNK B YCTAHOBIEHHBIX JOrOBOPOM Npeaenax.

Cratba 1460. ®opma goroBopa O pPacNOpPSAXEHUU MUCKMIOUUTENIbHbIM MPaBOM Ha TOMOJNOTUIO WU
rocyfapcTtBeHHasi perucTpauus nepexogda WCKIIOUYMTENbHOro npaBa Ha TOMOJIOrUK, ero 3arnora wm
npenocTaBlieHNA NpaBa UCNOJIb30BaHUs TONONOrumn

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. [oroBop 06 OTYY>XOEHUWN UCKITHOYUTENBHOrO MpaBa Ha TOMOSMIOrMI0 U JIMLEH3VMOHHBIN JOTOBOP OOSKHbI
OblTb 3aKMYeHbl B MUCbMEHHON dopme. HecobniogeHne nMcbMeHHoON opMbl BReYeT HeoeWCTBUTENbHOCTb
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gorosopa.

2. Ecnv Tononorus Gbina 3apernctpypoBaHa (ctates 1452), oTuyxgeHWe 1 3anor UCKIMYUTENBHOIo npasa
Ha TOMomnorvo, npegocTaBneHne Mo AOroBopy npasBa WUCMOSb30BaHUA TOMOMOMMKU, nepexon MCKIYUTENbHOro
npaeBa Ha Tononornio 6e3 pgoroBopa noanexar rocyaapCTBEHHOW pervctpauum B depgepanbHOM opraHe
WCMNOMHUTENBHON BMacTu MO WHTENNEeKTyanbHON CcOOCTBEHHOCTM B MOpsiAKe, YCTAaHOBMEHHOM cTaTben 1232
HacTosiwero Kogekca.

Cratbs 1461. CnyxebHasa Tononorus

1. Tononorusa, co3gaHHas pa6OTHI/1KOM B CBA3M C BbINOJIHEHNEM CBOUX TPYyAOBbIX obsizaHHOCTEN UNK
KOHKpPETHOro 3agaHuA paGOTOﬂ,aTeﬂﬂ, npu3HaeTcA cny>|<e6H0|?1 TOMonornen.

2. I'IpaBo aBTOpPCTBa Ha cny>|<e6Hy+o TOMOJNIOrMK0 NPUHaANEeXxnT pa60TH|/||<y.

3. UckniountenbHoe nNpaBo Ha CryxebHy TOMOMOrMi0 NpuHagnexuT pabotogaTento, ecrnv TpyAoBbIM UNn
rpaxaaHCcKo-NpaBoBbIM AOrOBOPOM MEXAY HUM M pabOTHUKOM He MpeayCMOTPEHO MHOE.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Ecnv vcKnioYnTeNbHOe NpPaBo Ha TOMOMOrMI0 MpUHAANEeXUT paboTtodaTento Unu nepefaHo UM TpeTbemMy
nuuy, paboTHWMK MMeeT MpaBo Ha nosfyyeHve oT paboTofatens BosHarpaxaeHus. Pasmep BosHarpaxgeHus,
YCroBWSl 1 NOPSAAOK ero BbINMaThl ONpeaensoTcs 4OroBOPOM Mexay paGoTHMKOM U paboToaaTtenem, a B criyyae
crnopa - CyaoM.

MpaBo Ha BO3HarpaxgeHue 3a Cry>XeOHYK TOMOMOruK HEOTYYXKOAEMO, HO MepexoauT K HacregHukam
aBTOpa Ha OCTaBLUMIACS CPOK LENCTBUSA UCKMIOYMTESBHOrO Npasa.
(ab3au BBeaeH PenepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

B cnyyae, ecnv UCkNouUTENBHOE NPABO Ha TOMOMOMMKO MPUHAANEXNUT aBTopy, paboTogatenb UMeeT NpaBo
NCNONb30BaHUSA TaKOW TOMOMOMMU Ha YCIOBUSAX MNPOCTON  (HEUCKMIOYMTENBHOM) NULUEH3MM C  BbINmaTomn
npaBoobnagaTento BO3HarpaXaeHusl.

(ab3au BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

5. Tononorus, co3gaHHas pabOTHUKOM C  WCMNOMb30BaHWEM [AEHEXHbIX, TEXHUYECKUX WU  WHbIX
MaTepuanbHbIX CPefcTB paboTogatens, HO He B CBA3M C BbIMNONIHEHMEM CBOWMX TPYAOBbLIX 0OS3aHHOCTEN MK
KOHKPETHOro 3agaHusa pabotogatens, He ABnsieTca CrnyxeBGHoM. VcknoumTenbHOe MpaBoO Ha Takykd TOMOSIOruto
npuHagnexuT paboTHUKy. B aTom cnyyae pabotogartens MMmeeT npaBO MO CBoeMy Bbibopy noTpeboBaTb
npegocTaBneHnss 6e3BO3ME3AHOM MNPOCTON (HEUCKIIOYMTENBbHOW) JNUMUEH3UNM Ha WCMONb30BaHWE CO34aHHON
TOMONOrMN Ansi COOCTBEHHbIX HYXXO Ha BeCb CPOK OEWCTBUS WCKMYMTENBHOrO Npaea Ha TOMOMOrvi Unu
BO3MELLEHUS PACXO4O0B, NOHECEHHbBIX UM B CBA3W C CO34aHMEM TaKoW TOMOMOoruu.

Cratba 1462. Tononorusa, cosgaHHas nNpuy BbINONHEHUM paboT No AoroBopy

1. VckntoumnTenbHOe NpaBo Ha TOMOMOMMI, CO34aHHYH NMPUW BbINOMHEHMN AoroBopa noapsaa nubo goroeopa
Ha BbIMNOMIHEHNE Hay4YHO-UCCNEAOBATENBLCKMX, OMbITHO-KOHCTPYKTOPCKUX MIIN TEXHOMOrMYecknx paboT, KoTopble
NpsIMO He NpegycMaTpvBanu ee co3faHue, NPUHaANEXUT NoapsavuKy (UCMOMHUTENID), ecrii AOrOBOPOM MeXady
HMM 1 3aKa34MKOM He NpeayCMOTPEHO UHOE.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B sToMm crnyyae 3aka3uvk BnpaBe, eCny OOrOBOPOM He NMpPedyCMOTPEHO MHOE, WCMONb30BaTh CO34aHHYH
TakMm oBGpa3oM TOMOMOrMK0 B LENsX, Ans OOCTVMKEHUS] KOTOPbIX Obin 3akmoyeH COOTBETCTBYHOLLMIA 4OrOBOP, Ha
YCMOBWSIX NMPOCTON (HEVCKIIOYMTENBHOW) NULEH3UM B TEYEHWUE BCETO CPOKa AENCTBUSI UCKMHOYNTENBHOMO NpaBa 6e3
BbINMaTbl 33 9TO MCMOMb30BaHWE [OMOMHWTENBHOrO BO3HarpaxkaeHusi. [pu  nepegadve  nogpsigyvKoM
(McnonMHWUTENEM) MCKIMIOYMTENBHOrO MpaBa Ha TOMOMOTMIO  APYroMy §uly 3aKa3yduMKk COXpaHsieT MpaBo
MCNONb30BaHUSA TOMOMOMMM Ha YKa3aHHbIX YCIOBUSIX.

2. B cnyyae, korga B COOTBETCTBMW C [OFOBOPOM MEXAY MOAPSAYMKOM (MCMOMHUTENIEM) U 3aKa3yMKoM
UCKIIOYNTENBHOE MpPaBO Ha TOMOMOIUI0 MepeaaHo 3aKkasuuky WU yKazaHHOMY WM TPeTbeMy Fuuy, NOApsOouMK
(ucnonHuTenb) BNpaBe UCMOMb30BaTb CO3[AHHYD TOMOMOTMIO AN  COOCTBEHHbIX HYXO Ha  YCroBUSX
6e3B03MEe3JHOV MPOCTON (HEUCKIIOUYUTENBHONM) NMLEH3UN B TeYeHue BCEro cpoka OeWCTBUS UCKIIOYUTENBHOrO
npaea Ha TOMosorMio, eciiv IOTOBOPOM He NMpeayCMOTPEHO UHOE.
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3. ABTOp yKa3aHHOW B MyHKTe 1 HACTOSALLElN CTaTbW TOMOMNOrMM, KOTOPOMY He NMPUHALANEXUT UCKMNIOYUTENBbHOE
npaBo Ha Takyk TOMOMNOrM, UMEEeT NpaBO Ha BO3HaArpaxaeHue B COOTBETCTBUM C MyHKTOM 4 cTtatbu 1461
HacTosiwero Kogekca.

Cratba 1463. Tononorusa, cosgaHHas no 3akasy

1. VcknountenbHoe MpaBO Ha TOMOSOrMi0, CO3[AaHHyl MO [OroBopy, NpegMeToM KOTOporo Obino ee
cosgaHve (No 3akasy), NPUHAOMEXWUT 3aKaszyuky, ecrniv [OOroBOpOM MexOy MNOAPSAYMKOM (MChonHUTENneM) U
3aKa34yMKOM He NpeayCMOTPEHO MHOE.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2.B cny4ae, Korga UCKN4YnuTenbHoe npaBo Ha TOMOJIOTMK0 B COOTBETCTBUN C MYHKTOM 1 HacTosLwen cTaTbin
NPUHAONEXUT 3aKa3ynKy Unn yka3aHHOMY UM TpeTbeMy nuuy, nogpagymk (I/ICI'IOJ'IHI/ITeJ'Ib) Bnpase, ecny ooroBopom
He npeaycMoTpeHO MHOEe, UCMOoNb30BaTh 3Ty TOMONOMMKO AOnA COBCTBEHHbIX HY>X[ Ha YCIoBUAX 6GSBO3M83,D.HOI71
I'IpOCTOVI (HeMCKﬂIOHMTeﬂbHOﬁ) NUeH3nn B TedeHne Bcero cpoka OENCTBUS UCKIYUTENBHOrO npaea.

3. B cnyyae, korga B COOTBETCTBMM C JOrOBOPOM MeXAy MOOPSAYMKOM (MCMOMHUTENEeM) U 3aKasvymMkoMm
UCKMIOYMTENbHOE MpaBO Ha TOMONMOMMIO  MPUHAANEXUT noAapsaYvky  (MCNOMHUTENHD), 3akas3yuk BripaBe
ncnosnb3oBaTb TOMOMOTMNI0 B LIENsX, ANs AOCTMXKEHUST KOTOpbIX Obln 3akroyeH COOTBETCTBYIOLLMIA [OrOBOp, Ha
ycnoBusx 0e3BO3ME3AHOM MNPOCTON  (HEUCKNHOUYUTENBHON) NULUEH3MM B TeYeHMe BCEero Ccpoka AencTBus
NCKIMOYMTENbHOro npaea.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. ABTOpY CO30aHHOW MO 3aka3y TOMomorvu, He sBnsaLemMyca npaBoobnagarteneM, BbinNnavyvMBaeTcs
BO3HarpaxgeHue B COOTBETCTBMM C NYHKTOM 4 cTatbkn 1461 HacTosawero Kogekca.

Cratba 1464. Tononorusi, co3gaHHas nNpU BbIMNONIHEHMM pPaboT NO rocyAapCTBEHHOMY WU
MYHULMNanbHOMY KOHTPaKTy

K Tononorunu, cosgaHHOW Npuv BbINOHEHUN paboT Mo rocy4apCTBEHHOMY MM MYHULMMNANbLHOMY KOHTPaKTy,
COOTBETCTBEHHO NPUMEHATCA NpaBuna ctatbn 1298 HacToswero Koaekca.

Mnaea 75. NIPABO HA CEKPET NMPOU3BOAOCTBA (HOY-XAY)
Cratba 1465. CekpeT npousBoacTBa (Hoy-xay)
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. CekpeToMm npousBoacTBa (HOYy-xay) MpU3HAKTCS CBedeHus noboro xapakrtepa (MpOM3BOACTBEHHbIE,
TEXHUYECKNE, SKOHOMUYECKNE, OpraHMU3auUmMOHHbIE U OpYyrMe) O pesynbTaTax UHTENNeKTyanbHOM AeATernbHOCTU B
Hay4HO-TEXHMYECKOW cdepe M O crnocobax ocylwecTBneHns npodecCuUoHanbHON OeATENbHOCTH, UMeoLne
OEVCTBUTENbHYIO UMW MOTEHUMAIbHYI0 KOMMEPYECKYH0 LLIEHHOCTb BCEACTBME HEM3BECTHOCTM UX TPETbUM NULaM,
€CIN1 K TaKuM CBELEHUSIM Y TPETbUX 1L, HET CBOOOOHOIrO AOCTYMNa Ha 3aKkOHHOM OCHOBaHMM M oGragaTenb Takux
cBeeHWIn NPUHMMAaET pa3yMHble Mepbl A5 cobniogeHns nx KoHpMaeHUnanbHOCTH, B TOM YMCIe NyTeM BBeAEHUS
pexnma KOMMepPYECKON TalHbI.

2. CekpeToM NPOM3BOACTBA HE MOTYT ObITb MPU3HaHbI CBeAEHNs, 0693aTENbHOCTb PACKPbITUS KOTOPbIX MO0
He[oMNyCTUMOCTb OrpaHNYeHUs 4OCTyNa K KOTOPbIM YCTaHOBIIEHA 3aKOHOM MW MHBIM NPaBOBbLIM aKTOM.

Cratbsa 1466. UcknountenbHoe NpaBo Ha CeKpeT NPOU3BOACTBA

1. ObnapaTenio cekpeta MPOU3BOACTBA MNPUHAONEXUT WUCKIIOUUTENbHOE MpPaBO WUCMONb30OBaHWUSI €ro B
cooTBEeTCTBMM CcO cTaTeenm 1229 HacTtosiwero Kopekca nwobbiM He NpPOTMBOPEYALLMM 3aKOHY CrocoOom
(McknouMTENBHOE NPAaBO Ha CEKPET MPOWM3BOACTBA), B TOM YMCME MPU M3TOTOBMEHMU M3OENUA U peanusauum
3KOHOMMYECKUX W OpraHM3auMoHHbIX pelleHuin. Obnagartenb cekpeTa NpOU3BOACTBA MOXET pacrnopsXaTbCs
YKa3aHHbIM UCKITHOYNTENbHBIM NPaBOM.

2. Jlwyo, craBwee AO0OPOCOBECTHO WM HE3aBUCUMO OT [pyrMx obnagatenem cekpeta NpOV3BOACTBA
obnaparteneM CBefeHWUlA, COCTaBMAOLWUX COAepXaHWe OXpaHAeMOoro cekpeTa npou3BOACTBa, npuobpeTtaeT
CaMOCTOATENbHOE UCKMYMTENbHOE NPaBO Ha 3TOT CeKpeT NPOoM3BOACTBA.
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Cratbsa 1467. [lencTBME UCKITIOUYNTENBLHOrO NMpaBa Ha CeKpeT NPOM3BOACTBA

MckniountenbHoe npaBoO Ha CeKpeT nNpou3BoAcTBa [OeWCTBYeT [0 TexX MNop, fMoka CoxpaHsieTcs
KOHMAEHLUMANbHOCTL CBEAEHWIA, COCTaBNAOWMX ero cogepxaHue. C MOMeHTa yTpaTbl KOHMAEHUMANbHOCTH
COOTBETCTBYIOLIMX CBEOEHUA WCKIIOYMTENbHOE NpPaBO Ha CekpeT Npou3BoACTBa NpekpallaeTcss Yy Bcex
npaBoobGnagaTtenen.

Cratbs 1468. [loroBop 06 OTUYXAEHUN UCKITIOYUTENTBHOrO NpaBa Ha cekpeT NPOU3BOACTBa

1. Mo poroBopy 06 OTYYXKOEHUWM MCKIIOYMTENbHOTO MNpaBa Ha CeKpeT MPOM3BOACTBA OAHA CTOpOHA
(npaBooGnagatens) nepenaeT unn obsa3yeTca Nepeaarb NpUHagnexallee el UCKNoYMTeNbHOe NpaBo Ha CekpeT
npousBoAcTBa B MOSIHOM OGbEMEe OpPYrol CTOpPOHe - MpuoGpeTaTento UCKMIoYUTESIbHOro npaea Ha 3TOT cekpeT
npousBoacTBa.

2. an OTHYXOEHUN UCKIMIYUTENBHOIO npaBa Ha CeKpeT npoum3BoacTBa nuuo, pacnopdaauseLieecd CBOMM
npaBsowm, 06513aHo COXpPaHATb KOHCbI/Ip.eHLI,MaJ'IbHOCTb CeKpeTa npom3soacTBa A0 nNpekpalleHusa nencTaus
NCKINMIOYNTENbHOro npaBa Ha CeKpeT npon3soacTea.

Cratba 1469. JIMUEH3NOHHBLIA AOOroBOP O MNpeAoCTaBNeHMM MpaBa MUCNONb30BaHUA CeKpeTa
npousBoacTBa

1. Mo nWUeH3MOHHOMY [OroBOpY OfHa CTOpoHa - obnagaTenb WUCKIOYMTENBHOTO MpaBa Ha CekpeT
nponsBoacTBa (NuueHanap) npegoctaenseT unum o0bsasyeTca NpefocTaBuUTb APYron CTOPOHE (NuueHsmaty) npaso
NCMONb30BaHMSA COOTBETCTBYIOLLErO CEKPETA NPOM3BOACTBA B YCTAaHOBMNEHHbBIX JOTOBOPOM npegenax.

2. JIMUEH3MOHHbIN OOroBOp MOXET OblTb 3aKM4YeH Kak C yka3aHuem, Tak U 6e3 ykaszaHus cpoka ero
nencrteusi. B cnyyae, Korga Cpok, Ha KOTOPbIA 3aKMOYEH FULEH3MOHHbBIA OOroBOp, HE yka3aH B 3TOM [OroBOpe,
nobas M3 CTopoH BrpaBe B noboe BpeMs OTka3aTbCHA OT AOrosopa, npeaynpeaus 06 3TOM ApYryto CTOPOHY He
nosgHee Yem 3a LWeCTb MecsLEB, eCn AOrOBOPOM He NpeaycMOTpeH bonee AnuTenbHbIA CPOK.

3. Mpu npegocTaBneHun npaBa MCMONb3OBaHUS CekpeTa MPOW3BOACTBA fMLIO, pacrnopsavBLIEEcs CBOUM
npaBoM, 00513aHO COXpaHATb KOH(pMAEHUMANbHOCTL CeKpeTa MPOM3BOACTBA B TEYEHME BCEro Cpoka AeiCTBUS
NMLIEH3MOHHOrO 4OroBopa.

JNlvua, nonyumBlIME COOTBETCTBYIOLIME MpaBa MO JIMLUEH3MOHHOMY [OrOBOpY, 00si3aHbl COXPaHsiTb
KOH(MAEHLMaNbHOCTb CekpeTa MPOoU3BOACTBA 4O MpeKpalleHUss AeCTBUS UCKIIOYMTENBHOrO npaBa Ha CekpeT
MpoM3BOACTBA.

Cratba 1470. CnyxebOHbIN CeKpeT Npon3BoACTBa

1. UcknoumTtenbHoe NpaBoO Ha CEKpeT MPOM3BOACTBA, CO34aHHbIA PabOTHMKOM B CBS3U C BbINOSIHEHUEM
CBOWX TPYyOOBbIX 00S3aHHOCTEN WM KOHKPETHOro 3agaHua pabotogatenst (cnyxebHbin cekpeT Mpou3BOACTBA),
npuHaanexuT pabotogarernto.

2. [paxgaHuH, KOTOPOMY B CBSI3U C BbIMOJSIHEHWEM CBOMX TPYAOBbIX O0BA3aHHOCTENW WM KOHKPETHOro
3afaHusA paboTogaTens cTarl WM3BECTeH CEeKpeT MpOM3BOACTBA, 00si3aH COXpaHsATb KOH(pMAEHUMArnbHOCTb
MONyYeHHbIX CBEAEHWI 40 NpeKpaLleHns AENCTBUS UCKITHOUYNTENBHOMO NpaBa Ha CEKpeT Npoun3BoACTBa.

Cratba 1471. CekpeT Npou3BOACTBa, MOJTYYEHHbIA MPU BbINONHEHUU pPaboT NO AOroBopy M npu
BbINONMHEHUN PaboT NO rocyAapCTBEHHOMY UMW MYHULIMMNANbHOMY KOHTPAKTY

(B pea. PegepanbHoro 3akoHa ot 22.12.2020 N 456-93)

1. B cnydvae, korga cekpeT NPOM3BOACTBA MOIyyYeH Mpu BbINOMHEHWW AOroBopa MoApsda, AOoroBopa Ha
BbIMONIHEHNE Hay4YHO-UCCMEeLoBaTeNbCKNX, OMNbITHO-KOHCTPYKTOPCKMX W TexHomnorudeckux pabotr nmbo no
rocyAapCTBEHHOMY WM  MYHUUMNANbHOMY KOHTPAKTy [AfS rOCYAapCTBEHHbIX WM  MyHULMMANbHbIX  HYXA,
UCKITIOYMTENbHOE NPaBO Ha TakoW CeKpeT MPOWM3BOACTBA MPUHAANEXUT MoapsaaqvKky (UcmonHuTento), 3a
UCKINIOYEHNEM CIlyYaeB, YCTaHOBMEHHbIX NyHKTamun 3 n 4 ctatbn 1240.1 HacToswero Kogekca.

rocyﬂ,apCTBeHHblM nnn MyHuuunarnbHbIM KOHTPAKTOM MOXeT ObITb npeaycMoTpeHO, YTO UCKIKYUTEerbHOe
npaBoO Ha CEKPET npon3soacTBa NpUHaaIEXUT COBMECTHO UCMOJTHUTESTIO U Poccuiickon CDe[J,epaLI,VIVI, ncnonHuTeno
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n cybobekty Poccuiickon Pepepaumm vnm UCNOMHUTENIO U MyHUUMNaNbHOMY OOpas3oBaHWIO, 3a WCKMOYEHNEM
Crny4aeB, YCTaHOBIIEHHbIX ab3aleM nepBbIM NyHKTa 3 U NyHKTOM 4 ctaTbn 1240.1 HacToswero Kogekca.

2. CekpeTom npousBoAcCTBa (HOy-xay), HenocpeACTBEHHO CBSA3aHHbIM C obecneyeHuem OBOPOHbI U
6esonacHoctM (nNyHkT 2 cTtatbn 1240.1 HacToswero Kopekca), npusHaloTCs B TOM 4YWCre CBeOEHWs,
copepXalumecs B KOHCTPYKTOPCKOM U (UU) TEXHUYECKOW AOKYMEHTaL N,

CekpeTbl npou3BoacTBa (HOy-xay), HEMOCPEeACTBEHHO CBsA3aHHble C obecnevyeHnem OOOpOHbI U
6Ge3onacHOCTW, MONyYeHHbIE B paMKax rOCyAapCTBEHHbIX MpPOrpaMm WU Mpu BbIMNOMTHEHWM FOCYLAPCTBEHHOrO
0BOOpPOHHOro 3akasa, OCYLLECTBIIEHWE KOTOpbIX obecrnevvBaeT dedepanbHbIl OpraH WCMONTHUTENbHOW BracTw,
YMNOMTHOMOYEHHbIN B 0bnactm 060poHbl, nnbo siBnsAlowmnecss CobOCTBEHHLIMM pa3paboTkamn  yKasaHHOro
denepanbHOro opraHa WMCMOMHUTENBHOW BRacTu UM NOABEOOMCTBEHHBIX €My roCy4apCTBEHHLIX Y4YpexaeHuin,
noanexar ydeTy B PeecTpe pe3ynbTaToB WHTENNEKTyanbHOW OeATEenbHOCTM, HEMOCPEACTBEHHO CBSI3aHHLIX C
obecneyeHneM o0OOpoOHbI UK ©Ge3onacHOCTW, BeOeHWe KOTOPOro OCyLecTBnsieT dheneparnbHbli  OpraH
NCMNOSMHUTENBHON BNacTW, YNONMHOMOYEHHbI B obnactM obopoHbl, B nopsigke, yTBepxgaemom [MpaBuUTENbCTBOM
Poccuiickon ®epepavmu.

HanpaBneHne cBegeHun pana yveta B Peectpe pe3ynbTaToB MWHTENNEKTyanbHOW OeATEnNbHOCTH,
HenocpeAcTBEHHO CBs3aHHbIX C obecnevyeHneMm oB6OpOoHbI M 6e3onacHOCTN, OOMEH TakMMK CBEOEHMSIMU MeEXOy
rocya4apCTBEHHbIMU  3aKas3yukamu, nNpegocTaBNeHne TakMX CBEOAEHUM  UCMOMHUTENAM  rOCYAapCTBEHHbIX
KOHTPaKTOB nMpu ycnoeuu obecnedeHns TpeboBaHUM KOH(UMAEHUMANbHOCTM HEe NPU3HaKTCA  yTpaToun
KOH(MAEHLMANbLHOCTU  CBEAEHUW, COCTaBNAOLWMUX CcoOepXaHue OXpaHsemMoro cekpeta MpOWU3BOACTBA,
HenocpeacTBEHHO CBA3aHHOrO ¢ obecneyvyeHneM OBOPOHbLI M 6e30MacHOCTU, N He ABMSITCA OCHOBaHUAMWU AN
NpeKpaLLeHnst ero NPaBoOBOW OXpPaHbl.

3. MWVckniountenbHoe nMnpaBO Ha CeKpeT Mpou3BOAcCTBa (HOy-xay), HenocpeaCTBEHHO CBSI3aHHbIA C
obecneyeHneM 06OPOHLI 1 6e30MacHOCTU, BO3HUKAET C AaTbl MPUHATUSA rOCy4apCTBEHHbLIM 3aKa3YMKOM peLLeHns O
NpaBoOBOM OXpaHe CBEOEHUN B Ka4yecTBE CeKpeTa Mpom3BOACTBa (HOy-xay) W npekpawiaetcs C Aatbl NPUHATUSA
rocygapCTBEHHbIM 3aKa3yMKOM pEeLIeHUs O MNpeKkpalleHWM €ero npaBOBOM OXpaHbl MO0 B MOMEHT yTpaTthl
KOH(MAEHLMANBHOCTU CBEAEHWI, COCTABMNALMX COAEPKaHNe Takoro cekpeTta, B COOTBETCTBMM CO cTaTben 1467
HacTtosilwero Kogekca, B 3aBUCMMOCTM OT TOMO, KaKoe 13 yKka3aHHbIX COBbITUIA HAacCTynumno paHee.

KoHcynbTaHTlntoc: npumevaHme.

CT1. 1472 He npumMeHsieTCa B OTHOLUEHMM MEpeYHs TOBapoB (rpynn ToBapoB), yTB. [Npunkasdom MwuHnpomTopra
Poccun ot 21.07.2023 N 2701, npu ycnosun BBEAEHMS MX B 060poT 3a npegenamu PO npaBoobnagatensmu
(naTeHTOOGNAgaTenaAMM), a Takke C UX Cornacus.

Cratba 1472. OTBETCTBEHHOCTb 3@ HapyLUeHMUe UCKITIYUTENbBHOrO NpaBa Ha CeKpeT NPpou3BOACTBA

1. Hapywwurenb WCKMIOYUTENBHOTO MpaBa Ha CeKkpeT MNpou3BOACTBA, B TOM YMCMe NuUUO, KOTopoe
HernpaBOMEPHO MOSTY4YUrIo CBEOEHNS, COCTABMSIOLWNE CEKPET NPOM3BOACTBA, U Pa3rfacusio Unmn Ucrnorb3oBarno 3Tm
cBefeHus, a Takke nuuo, obsi3aHHOE COXPaHATb KOHPUAEHUMANbHOCTbL CeKpeTa NPOM3BOACTBA B COOTBETCTBUM C
nyHKTOM 2 ctaTtbu 1468, nyHkToM 3 cTtatbh 1469 mnmn nyHktom 2 ctatbk 1470 Hactoswero Kogekca, ob6si3aHo
BO3MECTUTb YObITKM, NMPUYUHEHHBIE HAPYLUEHNEM WCKITIOYUTENBHOIO NpaBa Ha CEKpeT Mpou3BOACTBa, €CNW MHasd
OTBETCTBEHHOCTb HE NpPeayCMOTPEHa 3aKOHOM WM JOrOBOPOM C 3TUM FNLIOM.

2. Nnuo, KOTopoe MUCMorb30Bano CeKpeT NPOoM3BOACTBA U He 3HANO U He AO0MMKHO ObINo 3HaTb O TOM, YTO ero
UCMOJb30BaHME HE3aKOHHO, B TOM YWUCe B CBSA3M C TEM, YTO OHO MOMYYWUrio AOCTYN K CEeKpeTy Mpou3BoacTBa
Cry4alHO Wnu Mo owmnbke, He HeCeT OTBETCTBEHHOCTb B COOTBETCTBMU C NMYHKTOM 1 HacTosiLel cTaTbu.

naea 76. MPABA HA CPEACTBA NHOMBUOYANMU3ALUU FOPUONYECKUX
nuud, TOBAPOB, PABOT, YCNYT U NPEANPUATUA

KoHcynbTaHTlntoc: npumevaHmve.
®PrpMEHHbIE HAMMEHOBaHUS HOPMUL, NMPUBOSATCA B COOTBETCTBME C TpeboBaHusiMu naparpada 1 rm. 76 npu
nepsoM nocne 01.01.2008 nameHeHnn yupeautenbHbiX AokymMeHToB (P3 ot 18.12.2006 N 231-D3).

§ 1. NMpaBo Ha ¢hupmeHHOE HanMeHOBaHue
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Cratbs 1473. PupMmeHHOe HauMeHOBaHne

1. KOpugnyeckoe nuUo, SBMSIIOLLEECS KOMMEPYECKO OpraHusauueit, BbICTynaeT B rpaxgaHckom obopoTe
nog CBOWM (DUPMEHHbIM HaVMEHOBaHUEM, KOTOPOE OMpPefensieTcs B €ro Y4YpeauTernbHbIX OOKYMEHTax U
BKMIOYaeTCs B €eAVHbI TFOCYAapCTBEHHLIN PEecTp HpUOMYECKMX UL MpPU TrocyaapCTBEHHOW perucrpauum
lopyanYeckoro nuua.

2. (DI/IpMeHHOG HanMeHoBaHWe pnan4ecKkoro numua OoJmkKHO codepXaTb yKa3aHue Ha ero opraHn3aumMoHHO-
npaBoBYyO (bopmy N cobCTBEHHO HaMMeHOBaHWe ropnan4eckoro nuua, Kotopoe He MOXET COCTOATb TOJIbKO U3
cnos, 0603HavatoLL X poa AeATENIbHOCTHU.

3. KOpuaunyeckoe nNUUO AOMKHO MMETb OAHO MOfHoe (PMpMeHHOe HaMMeHOBaHWe W Bnpase UMEeTb OOHO
coKkpalleHHoe (bMpMEeHHOe HauMMeHOBaHWe Ha pycckoM s3bike. HOpuauyeckoe nuuo Bnpase MMeETb Takke OOHO
nornHoe MpmMeHHOe HanmMeHoBaHMe U (MMKM) OOHO COKpalleHHOe (PMpMEHHOe HaMMeHOBaHWe Ha NOOM A3bike
Hapogos Poccuiickon ®epgepauum 1 (Unm) MHOCTPAHHOM SA3bIKE.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

dupmMeHHOe HaMMeHOBaHWe PUOMYECKOrO nula Ha PYCCKOM A3blke M f3blkax HapogoB Poccwuiickon
degepaumn MOXeT cogepXaTb MHOA3bIYHbIE 3aMMCTBOBAHUS B PYCCKOW TPaAHCKPUMNLMM UMW COOTBETCTBEHHO B
TpaHCKpUNuMaX A3bIKOB Hapogos Poccuiickon ®depepaumn, 3a UCKNIOYMEHMEM TepMuHOB U abbpesuatyp,
OTpaxaroLux opraHn3aLnoHHO-NPaBoBY (OPMY HOPUANYECKOrO Nuua.

4. B pypMeHHOE HanMeHOBaHWe 1prMaMYEeCcKoro nuua He MoryT BKNoYaTbCS:

1) nomnHble MK cokpaleHHble oduunanbHble HaMMEeHOBaHWS MHOCTPaHHbIX FOCyAapcCTB, a Takke CrnoBa,
Npon3BOAHbIE OT TakKMX HAMEHOBaHWI;
(B pea. PegepanbHoro 3akoHa ot 08.11.2008 N 201-$3)

2) NOMHbIE WM COKpaLLlEeHHble oduumManbHble HaMMEHOBaHUA heaepanbHbIX OpraHOB rOCyAapCTBEHHOWN
BNacTW, OpraHoB rocydapcTBeHHOM Bnactn cybbektoB Poccuiickon ®Pegepauum M OpraHoOB  MECTHOTO
camoynpaBrieHuns:;

3) ytpatun cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93;
4) NONHbIE NN COKpaLLEHHbIE HAMMEHOBAHUSA OBLLIECTBEHHbBIX 0ObEANHEHWN;
5) 0603Ha4eHus, NpoTMBOpeYaLLe OOLECTBEHHBIM MHTEPEecaM, a Takke NPUHLMNAM ryMaHHOCTU U Moparu.

®dupmMeHHOe HaMMEHOBaHWE FOCYAapCTBEHHOrO YHUTAPHOrO NPEeAnpUATUS MOXET codepXaTb ykasaHue Ha
NPUHAANEXHOCTb TakKoro npeanpuaTus CooTBeTCTBEHHO Poccunckon Pepepaumm mn cybbekty Poccuinckom
depnepaumu.

BkrnitoyeHne B (hupmMeHHOe HauMeHoBaHME puanYeckoro nmua ouumnanbHoOro HanmMmeHoBaHus Poccuiickas
depepaumsa unm Poccus, a Takke crnoB, MPOU3BOAHBIX OT 3TOFO HaUMEHOBaHMWS, AOMYCKAETCS MO paspeLLeHmto,
BblJaBaeMOMy B Nopsiake, ycTaHoBneHHoM [NpasutensctBom Poccunckon ®enepaumn.

(B pea. PegepanbHoro 3akoHa ot 08.11.2008 N 201-93)

B cnyyae oT3biBa paspelleHuss Ha BKOYEHWEe B (PUMPMEHHOE HaMMEHOBaHWE PUAMYECKOrO nuua
odmumanbHOro HamMmeHoBaHust Poccunckaa ®epepaumnsa unu Poccusi, a Takke CrnoB, NPOU3BOAHLIX OT 3TOro
HaVMEHOBAHWS, IOPMONYECKOE NULIO B TEYEHUE Tpex MecsueB 0653aHO BHECTU COOTBETCTBYIOLLME U3MEHEHMUS B
CBOW yupeauTernbHble JOKYMEHTbI.

(B pea. PegepanpHoro 3akoHa ot 08.11.2008 N 201-93)

5. Ecnu ppMeHHOEe HaMMeHOBaHWE HPUONYECKOrO NMLa HE COOTBETCTBYET TpeboBaHuAM cTtatby 1231.1
HacTodwero Kopgekca, NyHKTOB 3 U 4 HacTodAWen cTaTbW, OpraH, OCYLECTBNALWMUA roCyaapCTBEHHYHO
perncTpaumio lpuanyecknx nuy, BrpaBe nNpeabsBUTb TakoMy HOPUANYECKOMY IUUy WUCK O MOHYXAeHUU K
N3MeHeHMo (prpMeHHOro HanmeHoBaHus. lNMonoxeHns nyHkTa 3 ctatbk 61 HacToswero Kogekca B 3TOM criyvae He
NPUMEHSIIOTCS.

(B pea. PegepanbHbix 3akoHOB OT 12.03.2014 N 35-P3, ot 23.05.2018 N 116-93)

Cratbsa 1474. UcknounTtenbHoe nNpaBo Ha (houpMeHHOe HauMeHOBaHue
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1. KOpuaunyeckoMy nuvUy NPUHAOMNEXUT WUCKMIOYMTENbHOE MpaBO WUCMONb30BaHWUSA CBOEro (OUPMEHHOro
HaMMeHOBaHWA B KayecTBe CpeAcTBa WHAMBMAyanu3auum nobbiM He NpoTMBOpeYalluM 3aKoHYy CnocoGom
(McknounTenbHOe NpaBo Ha (PMPMEHHOe HavMMEeHOBaHWe), B TOM 4uCre MyTem ero ykasaHWs Ha BblBeckax,
GnaHkax, B cyeTax M MHOW OOKYMEHTauuu, B O0OBbABMEHMSAX M pekname, Ha ToBapax Wnu MX ynakoBKax, B CETU
n "

UHTepHeT".
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

COKpaLLI,eHHbIe (*)MpMeHHble HanMmeHoBaHUA, a TaKxe cbwpmeHHue HanMeHOBaHNA Ha A3blKaX HapoaoB
Poccuiickon CDe/J,epau,MM N UHOCTPaHHbIX A3blKaX 3aWualoTCA WCKMKYUTENbHBIM MpPaBOM Ha (bmpmeHHoe
HanmMmeHoBaHWMe Npu yCrioBuUn UX BKIMKOYEHUA B €aWNHbIN Focyﬂ,apCTBeHHbIﬁ peecTp ropnan4eCKmnx nuu.

2. PacnopﬂmeHme NCKIMKOYNTENbHBIM NpaBOM Ha (bwpmeHHoe HanmeHoBaHune (B TOM 4ucrnie nytem ero
OoTHyXaeHna wunn npenocrtaBneHnda nOpyromy nudy npaBa MCNOSb30BaHUA (*)I/IpMeHHOFO HaI/IMeHOBaHI/lﬂ) He
OonyckaeTtcd.

3. He [onyckaeTca ucnonb3oBaHue pnanvyeckmm Inmuom (*)I/IpMeHHOFO HanMeHOoBaHNA, TOXOeCTBEHHOro
(bmpmeHHomy HanMeHOBaHUK Opyroro rpuandeckoro nuua mnn cxogHoro ¢ HMM O CcTeneHun cMelleHua, ecrn
YKa3aHHble puandeckne nuua OoCywecTBndalT aHanornyHyr aOeATellbHOCTb W (*)I/IpMeHHoe HanveHoBaHune
BTOPOro ropngn4yeckoro nuua ObINO BKMOYEHO B €AWHbIN FOC}/,D,apCTBeHHbIIZ peecTp ropugn4ecknx nuy paHee, 4em
(bmpmeHHoe HanmMeHoBaHWMe NepBoro lopunan4eckoro nuua.

4. HOpugunyeckoe nuUO, HapywuBllee nMpaBuna nyHkTa 3 HacToswen cratbu, Mo TpebosaHuio
npasoobnagatenss 0b6s3aHO MO CBOeMy BbIOOpPY MpeKkpaTUTb MCNOMb3oBaHME (UPMEHHONO HaMMEHOBAHUA,
TOXOECTBEHHOIO (PMPMEHHOMY HAaMMEHOBAHWIO NpaBoobnagaTenst UM CXOQHOro C HAM A0 CTEMNEHU CMELLEHUs], B
OTHOLLEHUN BUOOB AEATENbHOCTU, aHaNorMyHbIX Buaam OesiTENbHOCTU, OCYLLECTBMSIEMbIM MpaBoobnagartenem,
Unn N3MeHUTb CBoe (PMPMEHHOE HaMMEHOBaHWE, a Takke 00583aHO BO3MECTUTb NpaBoobragatento NpUYMHEHHbIE
ybbITKN.

(n. 4 B peq. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1475. [JlencTBMEe UCKNIOYMTENbLHOro npaBa Ha PMpMeHHOe HaMMeHOBaHMe Ha TeppuTopum
Poccuinckon depepauumn

1. Ha Tepputopun Poccuinckon Odegepaumm OeNCTBYET UCKNHOUUTENbHOE nNpaBo Ha UPMEHHOE
HauMeHOBaHWe, BKMIOYEHHOE B €4MHbINA FOCYAapCTBEHHbIN PEECTP FPUANYECKMX JULL.

2. WcknountenbHoe npaBo Ha (QUPMEHHOE HaMMEHOBaHWE BO3HMKAEeT CO [HA rocydapCTBEHHOM
perncTpaumMn pUAMYECKOro Nnua M NpekpawlaeTcss B MOMEHT MCKIOYEHUST (PUPMEHHOTO HaMMEHOBaHWA U3
€4MHOrO rOCYAapCTBEHHONO peecTpa HPUOMYECKMX WL, B CBA3M C MpeKpalleHMeM HpuauMyeckoro nuua nmnbo
N3MEHEHNEM ero hMPMEHHOrO HaMMEHOBaHMS.

Cratbsa 1476. CooTHOWweEHMe npaB Ha (pMpMeHHOe HaMMeHOBaHMe C MpaBaMM Ha KOMMep4eckoe
o603Ha4YeHne U Ha TOBapHbINA 3HaK U 3HaK 06CcnyXMBaHUs

1. (DVIpMeHHOG HanMeHoBaHWe Unn otaelbHble ero aJieMeHTbl MOryT UCNOJIb30BaTbCA npaBoo6nap,aTeneM B
CoCTaBe npuHagnexatwiero emy kommep4yeckoro o0bo3HaveHus.

®OupMEHHOE HaUMEHOBaHWE, BKIIOYEHHOE B KOMMepyeckoe 0603HayeHWe, OXPaHSeTCA He3aBUCUMO OT
OXpaHbl KOMMEPYECKOro 0603HaYEHNS.

2. CDlemeHHoe HanMeHoBaHWe WNM OTAelNbHble ero JaNeMeHTbl MOoryT OblTb  MCMOMb30BaHbI
npaBoo6nap,aTeneM B NpuHaanexawem eMy ToBapHOM 3Hake U 3Hake OGCJ'Iy)KVIBaHI/IFI.

dJMpmeHHoe HauMeHoOBaHWe, BKIIIOYEHHOE B TOBAPHbIM 3HAK WMW 3HaK O6CJ'Iy)KVIBaHVIFI, OoXpaHAeTcA
He3aBMCUMO OT OXpaHbl TOBAapHOro 3Haka uin 3Haka 06Cﬂy>Kl/IBaHVIFI.

§ 2. NMpaBo Ha TOBapHbIN 3HaK U NPABO Ha 3HaK 06CcnyXMBaHUs
1. OCHOBHbIe NONOXeHus

Cratbs 1477. ToBapHbIN 3HaK U 3HaK 06CNyXMBaHUA
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1. Ha ToBapHbIn 3HaK, TO eCTb Ha 0003HadYeHWe, cnyxallee AN MHOMBMAYanu3auum ToBapoB, NPU3HaeTCs
NCKIMOYMTENBbHOE NPaBo, y40CTOBEPSIEMOE CBMAETENBCTBOM Ha TOBapHbINA 3HaK (cTaTtbs 1481).
(B pea. PepepanbHoro 3akoHa ot 28.06.2022 N 193-93)

2. TlpaBuna HacToswero Kogekca O TOBapHbIX 3HaKax COOTBETCTBEHHO MPUMEHSAIOTCSA K 3HaKam
obCcnyxumBaHus, TO eCTb K 0OO3Ha4yeHuWsaM, cryxawum Ans WHOWBUAYyanu3auuy BbIMOMHSEMbIX paboT wnu
OKasblBaeMbIX YCIyr.

(B pea. PepepanbHoro 3akoHa ot 28.06.2022 N 193-93)

Cratbsa 1478. YTpaTtuna cuny. - ®egepanbHbii 3akoH oT 28.06.2022 N 193-®3.

Cratba 1479. [lencTBME UCKIHOYUTENBLHOrO NpaBa Ha TOBapHbIA 3HaK Ha Tepputopun Poccuinckon
denepauum

Ha Tepputopun Poccuiickon ®depepaumm LEWCTBYET WCKMOYMTENBHOE MNpaBO Ha TOBapHbIA  3HaK,
3aperMcTpupoBaHHbIi befepanbHbiM OpraHoOM UCMONHUTENbHOW BNACTU NO UHTENNEKTyanbHoW cobCTBEHHOCTH, a
Takke B ApYyrux crny4dasx, npegyCMOTPEeHHbIX MexayHapoaHbim gorosopoM Poccunckon ®enepauun.

Cratbsa 1480. FlocynapcTBeHHas permcrpaumsa TOBapHOro 3Haka

[ocyoapcTBeHHast  perucrpauus  TOBapHOrO — 3Haka  OCYLeCTBnseTcs  dedgepanbHbIM - OpraHoM
WCMNOMHUTENBHON BNACTU MO UHTENNEKTyanbHOn cobCcTBEHHOCTU B [[OCyJapCTBEHHOM peecTpe TOBapHbIX 3HAKOB U
3HakoB obcnyxumBaHua Poccuinckon ®Pepepauun (focyaapCTBEHHbIM peecTp TOoBapHbIX 3HaKoB) B Mopsgke,
ycTaHoBneHHOM cTaTtbamm 1503 n 1505 HacTosiwero Koaekca.

Cratbs 1481. CBMAOeTeNnbLCTBO Ha TOBapHbIA 3HaK

1. Ha ToBapHbIN 3HaK, 3aperncTpupoBaHHbIi B [[OCyaapCTBEHHOM peEecTpe TOBapHbIX 3HAKOB, BblOAaeTcs
CBVAETENbCTBO HA TOBAPHbIN 3HAK.

2. CBMOETENLCTBO Ha TOBApHbINA 3HaK YAOCTOBEPSIET MPUOPMTET TOBAPHOIO 3HAKa WU UCKIIOUYUTENBHOE NPaBo
Ha TOBapHbIN 3HaK B OTHOLLEHWNM TOBAPOB, YKa3aHHbIX B CBMOETENbCTBE.

Cratba 1482. Bugbl ToBapHbIX 3HAaKOB

1. B kayecTBe TOBapHbIX 3HAaKOB MOTyT ObiTb 3aperMcTpMpoBaHbl CIIOBECHbIE, N300pa3nTenbHblE, 00 bEMHbIE
N gpyrne o603Ha4YeHUs UNu nx KOMBrHauun.

2. ToBapHbI 3HAaK MOXET ObITb 3aperncTpmpoBaH B MtoboM LBETE UMM LIBETOBOM COYETaAHUMN.
Cratba 1483. OcHOoBaHuA ANA OTKa3a B rocyAapCTBeHHOM perucrpaumm TOBapHOro 3Haka

1. He ponyckaeTcs rocygapCTBEHHasi perucTpaumsl B KadyecTBe TOBapHbIX 3HAKoB 0603HA4YeHwid, He
obnagarLUmx pasnMunTeribHOM CNOCOBHOCTBLIO UMM COCTOSILLMX TOINbKO U3 3NTIEMEHTOB:

1) Bowewmx Bo BceobLlee ynoTpebnenne ans 0603HavyeHns ToBapoB onpeaerieHHoro Bmuaa;
2) ansAowmxca obLwenpruHATLIMN CUMBOIaMU 1 TEPMUHAMMU;

3) xapakTepu3aylolMx ToBapbl, B TOM YMUCNe yKasbiBalOWUX HA UX BWA, Ka4ecTBO, KONWYECTBO, CBOWCTBO,
HasHadeHue, LIeHHOCTb, a Takke Ha Bpemsi, MecTo U crnocob Ux NpousBoacTBa UNn cobITa;

4) npegcTaBnsiowmMx cobot opMy TOBapOB, KOTOpasl OMPEeAensieTcsl WUCKMYUTENbHO MU [MaBHbLIM
0bpa3om CBOMCTBOM NGO Ha3Ha4YeHMeM TOBapOB.

YKasaHHbIe 3fIEMEHTHI MoryT ObITb BKIOYEHLI B TOBaprIVI 3HaK Kak HeoXpaHdeMble 351eMeHTbI, eCli OHU He
3aHMMakT B HEM JOMVHUPYIOLWLErO NOJTIOXEeHUA.

A63aL, ytpatun cuny ¢ 1 oktabps 2014 roga. - PenepanbHein 3akoH oT 12.03.2014 N 35-903.

1.1. MNMonoxeHus NyHKTa 1 HacTosALWEN cTaTbh He NMPUMEHAKTCA B OTHOLUEHUN 0603Ha4YeHnn, KOTOpbIE:
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1) anl06penV| pas3nnynTenbHYyO CNocoOHOCTL B pesynbtate nx NCnojib3oBaHUA;

2) COCTOAT TOMbKO W3 3NEMEHTOB, YKasaHHbIX B nognyHktax 1 - 4 nyHkta 1 HacToslen cTatbu U
obpasytoLmx kKoMbuHaumio, obnagaroLLyto pasnnyUTenbHON CNOCOBHOCTLIO.
(n. 1.1 BBeageH ®egepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

2. He ponyckaeTcsa rocygapCTBEHHas perncrpauusi B kKa4ecTBe TOBAPHbIX 3HAKOB O0O3HAYeHWI, KOTopble
OTHOCATCS K 0ObekTaM, He nognexaliMM MNpaBoBOW OXpaHe B COOTBETCTBUM CO cTaTtben 1231.1 HacTosLero
Kopekca, nnmn cxogHbl C HAMWU OO CTEMEHN CMELLEHMS.

(n. 2 B peq. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. He [onyckaeTcAa rocygapcreBeHHaa pernctpauma B KadeCTtBe TOBAPHbIX 3HaKoB 0003HaYeHuNn,
npeactaBnarOWmnX coboii unn cogepXxalmnx arnemMeHTbl:

1) SABNSIOLWLMECH NOXHBIMU UMM CNOCOOHBIMU BBECTU B 3abnyxaeHue notpebutenss OTHOCUTENbLHO ToBapa,
€ro U3rotToBMTENSst NN MecTa NPOU3BOACTBA;
(B pea. PegepanbHoro 3akoHa ot 28.05.2022 N 143-93)

2) npoTrBOpeYaLLme oBLLEeCTBEHHBIM MHTepecaM, NPUHUMNaM ryMmaHHOCTU U Moparnu.

4. He ponyckaeTca rocydapCTBEHHAs permctpauuss B KayecTBe TOBApPHbIX 3HAKOB 0603HaYeHu,
TOXAECTBEHHbIX MW CXOAHbIX A0 CTENEeHW CMelleHus ¢ opuumanbHbIMU HAaUMEHOBaHMAMU N N306pakeHnsaMM
0C060 LEeHHbIX OOBEKTOB KyNbTypHOro Hacneaus HapogoB Poccuiickon depepaumm nnbo o6bEKTOB BCEMUPHOIO
KyNbTYPHOrO MNM NPUPOAHOrO Hacreausi, a Takke C U300pPaKEHUAMU KyNbTYPHbIX LIEHHOCTEN, XPaHSLUXCS B
KOMnekumnsx, cobpaHusax u oHaax, ecrnu peructpaums ucnpawmBaeTcs Ha UMSA NUL, He SABMASALWMXCA UX
cobcTBeHHUKamn, 6e3 cornacusa COOCTBEHHUKOB UMW NUL, YNOMTHOMOYEHHbIX COBCTBEHHMKAMK, Ha perucTpauuio
Taknx 0603HaA4YEHUN B KAYECTBE TOBAPHbIX 3HAKOB.

5. B cootBetcTBMM € MexayHapogHbiM goroBopom Poccuiickon  depepauumn  He  gornyckaeTcsi
rocyaapCTBEHHas pernctpauuss B KadecTBE TOBApPHbIX 3HAKOB OOO3Ha4YeHMKN, NpeacTaBnsiowmx cobon wnm
coaepXallmx SMeMeHTbl, KOTOpble OXPaHSATCA B OAHOM W3 rocydapcTB - YYaCTHWKOB 3TOr0 MeEXAYHapOA4HOro
JoroBopa B KadecTBe 0003HaYeHWW, MO3BOMAOLWMX WAEHTUMUUMPOBATbL BUHA WNU CNMPTHbIE HAMUTKM Kak
NPOVCXOASLLNE C ero TeppuTopmm (NPomM3BogMMbie B rpaHuuax reorpadumyeckoro obbekta aToro rocyaapcraa) u
nMetoLLme ocoboe KayecTBo, penyTauuio Unn Apyrme XxapakTepUCTUKN, KOTOPbIE rMaBHbIM 0Opa3oM onpeaensoTcs
NX MPOUCXOXOEHMEM, €CNN TOBAPHbIN 3HAK NpedHasHavyeH Ans 0603HAYeHWs BUH UMW CMIMPTHbIX HAMUTKOB, HE
NPOUCXOAALLMX C TEPPUTOPUN LAHHOTO reorpadmuyeckoro oobekTa.

6. He moryT GbITb 3aperncTpypoBaHbl B Ka4eCTBE TOBapPHbIX 3HAKOB 00O0O3HAYEHUS, TOXOECTBEHHbIE MU
CXOfHble A0 CTEMEHN CMELLEHMS C:

1) TOBapHbIMM 3HaKaMW OpYyrux nuy, 3asiBNeHHbIMWU Ha perncrTpaumio (ctatba 1492) B OTHOLLEHUM
OOHOPOAHBLIX TOBAapOB N UMEKLUMN Gornee paHHWI NPUOPUTET, ECNN 3asiBKa Ha roCyAapCTBEHHYHO perncTpaumio
TOBApHOrO 3Haka He OTO3BaHa, He MNPM3HaHa OTO3BAHHOW WM MO HEW He MPUHATO pelleHne o0 OTkase B
rocyaapCTBEHHOW perncTpauum;

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) TOBapHbIMW 3HaKamMu Apyrux nuu, oxpaHsemMbimu B Poccunckon degepaumm, B TOM Yicne B COOTBETCTBMM
C MexayHapogHbIM goroBopom Poccuinckon degepaumm, B OTHOLWEHUN OQHOPOOHbIX TOBApPOB M nmetowmmn bonee
paHHUI NPUOPUTET;

3) TOBapHbIMW 3HaKaMu APYrMX Nul, MPU3HAHHBIMKW B YCTaHOBMEHHOM Hactoswmm Kogekcom nopsgke
obLwensBecTHbiMM B Poccuiickon ®enepaumm TOBapHbIMU 3HAKamMK, B OTHOLLEHWM OOHOPOAHbLIX TOBapoB C AaTbl
bonee paHHen, YeM NMpPUOPUTET 3asiBIIEHHOro 0603HAYEHUS.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Pernctpauus B kKa4ecTBe TOBApPHOrO 3Haka B OTHOLLEHWUM OAHOPOAHbLIX TOBAapoB 0603HAYeHUsi, CXOQHOro A0
CTEMEHN CMELLEHNA C KakMM-NIMOO U3 TOBApHbIX 3HAKOB, yKa3aHHbIX B MogmnyHkTax 1 u 2 HacToALLEero nyHkTa,
JonyckaeTcs ¢ cornacus npasooGragartens npy yCrnoBuK, YTO Takasi perMcTpauusi He MOXeT SIBUTbCS MPUYUHOW
BBeAEHNA B 3abnyxaeHne notpebutens. Cornacme He MoXeT ObiTb 0TO3BaHO NpaBoobnagaTenem.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

lNonoxeHwus, npegycMoTpeHHble absauemM nATbiIM HacToSLLEero NyHKTa, He MNMPUMEHAKTCA B OTHOLUEHUU
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0603Ha4YeHU, CXOAHbIX 40 CTEMNEHN CMELLEHNS C KONMNMEKTUBHBLIMW 3HaKaMW.
(ab3au BBeaeH PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

7. He MoryT ObITb 3apernMcTpmupoBaHbl B Ka4eCTBE TOBAPHbIX 3HAKOB 0003Ha4eHus:

1) BKovawune, Bocrnpomssogduine mnun nMmmntupyrowimne reorpaq)wqecme YKa3aHuna unn HammeHoBaHUsA
MECT NMPOUCXOXAEHUA TOBaApOB, OXpaHAeMble B COOTBETCTBMU C HaCTOALLUM Kogekcom, a Takke o603HaveHus,
3adBrieHHble Ha pernctpaunio B Ka4vecCcTBe TaKOBbIX OO0 AaTbl NPUOpPUTETA TOBApPHOro 3Haka, B OTHOLUEHUU
OOHOPOOHbIX TOBApOB, 3a UCKIMYEeHNneM cny4as, eCnu Takoe 0003HaYeHne BKMOYEHO Kak HGOXpaHﬂeMbIIZ AnemMeHT
B TOBaprIVI 3Hak, peFMCTpMpyeMbIVI Ha UMA nuuda, MMmerowlero npaBo MCMNOSb30BaHUA TaKUX reorpa(bvlquKoro
YKa3aHuna nnm HamMmeHoBaHUA MeCTa NpOUCXoXaeHnA TtoBapa,

2) BKMYaLwme, BOCMPOU3BOAAME UMM UMUTUPYIOLLME reorpaddudeckne ykasaHuss Unu HaumeHoBaHWS
MECT NPOUCXOXOEHNA TOBApOB, OXpaHsieMble B COOTBETCTBUM C HacTosAwmM Kogekcom, a Takke 0bOO3HayeHus,
3asBriEHHbIE Ha perncTpauuio B KadecTBe TakoBblXx A0 AaTbl NpuopuTeTa TOBAPHOIO 3HAKa, B OTHOLUEHMU
HEeOOHOPOAHbIX TOBApOB, €CMY MCMOMb30BaHNe 3TOro TOBAapHOrO 3Haka B OTHOLLEHMW yKa3aHHbIX ToBapoB OyaeT
accoumMmpoBaTbCs Yy noTpebutenen € TakMMU reorpadUyeckum ykKasaHMeM WM HauMeHOBaHMEM MecTa
NMPONCXOXAEHNS TOBapa M MOXET YLLEMUTb 3aKOHHbIE MHTEPEeChl 00nagaTens UCKMYMTENbHOro Npaea Ha Takue
reorpadmyeckoe ykasaHue unm HaumeHoBaHMe MecTa NPoUCXOXOeHNs ToBapa.

(n. 7 B peqg. ®egepanbHoro 3akoHa ot 28.05.2022 N 143-93)

8. He moryT 6biTb B OTHOLLEHUN OAHOPOAHBLIX TOBAPOB 3aperMcTpMpoBaHbl B Ka4eCTBE TOBAPHbLIX 3HAKOB
0003Ha4YeHns1, TOXXOECTBEHHbIE UMMM CXOAHbIE A0 CTENEHW CMeELLEeHUs C oxpaHsiembim B Poccunckon denepauum
(PUPMEHHBIM  HAaMMEHOBAHWEM UMM KOMMEPYECKMM Obo3HadeHveM (OTAENbHbIMU  SfIEMEHTaMWM  TaKUX
HaMMeHOBaHUA UM obo3HayveHns ) MMbo ¢ HaMMEHOBAHNEM CENEKLMOHHOMO AOCTUXEHMUS, 3aperncTpUpOBaHHOMO B
[[locynapCTBEHHOM peEEeCcTpe OXpaHSeMbIX CeNeKkUUOHHbIX LOCTWXKEHMI, MNpaBa Ha KoTtopble B Poccuiickon
denepaumm BO3HUKIM Y MHBIX MWL, paHee gaTbl NpyopuTeTa permcTpupyemMoro ToBapHoro 3Haka.

9. He moryT GbITb 3aperncTpmpoBaHbl B KaYECTBE TOBAPHbIX 3HAKOB 0603HaYEHUs], TOXKOECTBEHHbIE:

1) HasBaHuMo un3BecTHoro B Poccuitickon Pepepaumm Ha gaty nofayn 3asiBKM Ha rocygapCTBEHHYHO
perncTpaumio ToBapHOro 3Haka (ctatbsa 1492) npomsBeneHns Hayku, nutepaTypbl UK UCKYCCTBA, NEPCOHAXY UK
uuTate U3  Takoro MpOWM3BEOEHMSs, NPOU3BEAEHWID WUCKYycCTBa uNM  ero cparmeHty, ©6e3 cornacus
npasoobnagaTens, ecnu npaeBa Ha COOTBETCTBYHLLUEE MPOM3BEAEHME BO3HWKNM paHee pAaTbl npuoputeTa
PErMCTPUPYEMOro TOBapHOIo 3HakKa;

2) umeHun (ctatbsa 19), nceBgoHumy (nNyHKT 1 ctatbm 1265 M nognyHkT 3 nyHkta 1 ctatbm 1315) wmnu
NPOn3BOgHOMY OT HUX OBO3HAYEHUIO, NOPTPETY unn hakcummnne nssectHoro B Poccuiickon degepaumm Ha garty
nogaym 3asBku nuua, 6e3 cornacus 3Toro nuua unu ero HacnegHuka;

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) npomblNeHHoMy 06pasLy, 3HaKy COOTBETCTBMS!, NMpaBa Ha KOTOpble BO3HUKNKN paHee AaTbl npuopuTeTa
PErMCTPUPyeMoro TOBapHOro 3Haka.
(B pea. PegepanpHoro 3akoHa ot 04.10.2010 N 259-93)

MonoXeHns HacTOSILLEro MyHKTA MPUMEHSIIOTCA Takke B OTHOLIEHWM OBO3HAYEHWI, CXOAHbLIX OO CTEneHu
CMELLEHNS C YKa3aHHbIMWU B HEM OObEKTaMM.
(ab3au BBegeH PegepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

10. He MoryT 6bITb 3aperucTpMpoBaHbl B Ka4eCTBe TOBapHbIX 3HAKOB B OTHOLLEHWM OOHOPOAHbIX TOBapOB
0603HaYeHns, aneMeHTaMmn KOTOPbIX ABNAITCA OXpaHAeMble B COOTBETCTBMM C HacToswmM Kogekcom cpeactsa
WHAMBMOYanNu3aumm Opyrux Inul, CXOAHble C HUMM OO CTeMNeHW cMmelleHnss obo3HayeHusi, a Tawkke OOBLeKTbl,
yKasaHHble B NyHKTe 9 HacTosLLeN cTaTb.

[ocyoapcTBeHHas perncrpauuss B KadecTBe TOBApPHbIX 3HAKOB TakMx OOO3HaYeHUn [onyckaeTcs npu
Hanu4MM COOTBETCTBYIOLLLEro cornacus, NpeaycMoTPeHHOro NyHKTOM 6 1 nognyHkTamun 1 n 2 nyHkTa 9 HacTosLen
cTaTbMu.

(n. 10 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

11. o ocHOBaHWsIM, NPEAYCMOTPEHHBIM HACTOSILLEN CTaTbeN, MPaBOBas OXpaHa Takke He NpeaoCcTaBnaAeTcs
TOBapHbIM 3HaKaMm, 3aperMcTpUpoBaHHbIM B COOTBETCTBUM C MEXAyHApOAHbIMKW JoroBopamu Poccuickon
denepaumu.
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(n. 11 BBegeH PenepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

2. Ucnonb3oBaHWe TOBapHOro 3Haka U pacnopshkeHue
MCKMIOYMTENbHbLIM NPaBOM Ha TOBapHbLIX 3HaK

Cratbs 1484. UckntountenbHoe NpaBo Ha TOBapHbIN 3HaK

1. Jlugy, Ha MMs KOTOPOrO 3aperucTpupoBaH TOBapHbIA 3HaK (MpaBoobnagartento), MNpPUHaLNEXUT
UCKINOYUTENBHOE NPaBO UCNOMNb30BaHUS! TOBAPHOrO 3Haka B COOTBETCTBUM CO cTaTben 1229 HacToswero Kogekca
nobbiM He NpPOTUBOPEYALLMM 3aKOHY CrocoOOM (MCKMIOUYUTENBLHOE MpPaBO Ha TOBApHbIA 3HaK), B TOM 4ucre
cnocobamn, ykasaHHbIMM B MNyHKTE 2 HacTosiwen cTatbu. [lpaBoobnagatenb MOXET pacnopsikaTbes
NCKMIOYMTENbHBIM NMPABOM Ha TOBaPHbLIA 3HaK.

2. WcknountenbHoe npaBo Ha TOBaprIIZ 3HaK MOXeT ObITb ocywiecTBneHo gna wHousuayanmsauum
TOBapoOB, paGOT mnnn ycnyr, B OTHOLWEHUN KOTOPbIX TOBaprIﬁ 3HaK 3aperncrtpmposaH, B Y4aCTHOCTU NyTeMm
pa3mMelleHna ToBapHOro 3Haka:

1) Ha ToBapax, B TOM YMCIe Ha 3TUKETKAxX, YMNakoBKax TOBApOB, KOTOpble NMPOM3BOASTCSH, npeanaratTcs K
npogaxe, NpogalTcs, 4LEMOHCTPUPYIOTCSA Ha BbICTaBKax U sipMapKax Uy MHbIM 00pa3oM BBOASITCA B rpaXdaHCKuiA
obopoT Ha TeppuTopun Poccuickon ®enepauun, nnmbo XpaHATCA UNM NEpPeBO3ATCS C 3TOM Lenbto, IMbo BBO3ATCA
Ha TeppuToputo Poccuiickon ®epepanmu;

2) Npu BbINOMHEHUM paboT, oKasaHun yCnyr;
3) Ha JOKyMeHTaLun, CBSA3aHHOW C BBEAEHMEM TOBApPOB B rpaXaaHCKMi 060poT;

4) B NpeanoXxeHWsXx O npodaxe TOBApPOB, O BbIMONMHEHWM paboT, 06 okasaHuW yCryr, a Takke B
06bABNEHNSIX, HA BbIBECKAX U B peKname;

5) B ceTn "MIHTepHET", B TOM YnCrie B JOMEHHOM MMEHM U Npu ApYrnx cnocobax agpecauun.

3. HukTo He BnpaBe ncnonb3oBaTh 6€3 paspelleHus npaBoobnagaTens CXodHble C ero TOBapHbIM 3HAKOM
00603Ha4YeHNs1 B OTHOLUEHWM TOBapOB, ANsl MHAMBMOYaNM3auMu KOTOPbIX TOBAPHbIA 3HAK 3aperMcTpupoBaH, wUnu
OOHOPOAHBIX TOBApOB, ECMW B Pe3ynbTaTe Takoro NCNonb30BaHNsi BOSHWKHET BEPOSITHOCTb CMELLEHMS.

Cratbsa 1485. 3HaK oxpaHbl TOBApHOro 3HakKa

MpaBooGnagatens AN OMOBELLEHUST O CBOEM WCKIHOYMTENIbHOM MNpaBe Ha TOBapHbIA 3HAK BrnpaBe
NCNonb30BaTb 3HaK OXPaHbl, KOTOPbIA NOMELLAeTCa pSAoM C TOBAPHbIM 3HAKOM, COCTOMT U3 NaTUHCKoW Gykebl "R"
unm natmHckom OykBbl "R" B OKpPYXHOCTM <*> nubGO cnoBecHoro o0603HadeHusi "TOBapHbIM 3HaK" Wnu
"3aperMcTpmMpoBaHHbIN TOBapPHbIA 3HAK" 1 yKasbiBaeT Ha TO, YTO MPUMEHsiEMOe 0D03HaYeHne SIBNSeTCA TOBAPHbIM
3HaKOM, OXpaHsiemMbIM Ha TeppuTopun Poccuiickon ®epepaumu.

<*> bykBa "R" B OKpy>KHOCTW.
Cratbsa 1486. NocneacTBusi HeMCNONb30BaHMA TOBApPHOIro 3HaKa

1. MpaBoBasi 0XpaHa TOBapHOIro 3HaKa MOXET ObITb NMpekpalleHa AOCPOYHO B OTHOLLEHMN BCEX TOBAPOB UK
YyacT TOBapoOB, [ANs VHAMBMOyanu3auuMu KOTOpbIX TOBapHbIM  3HaK 3aperncTpyMpoBaH, BCReACTBME
Heuncnosib30BaHUsl TOBApHOIO 3HaKa HeMpepbIBHO B TEYEHUE TPEX feT.

3anHTepecoBaHHOE 5MUO, Mofarawlee, 4YTo npaBoobrnagatenb He WCMONb3yeT TOBAapHbI 3HAK B
OTHOLUEHWM BCEX TOBapOB WM YacTM TOBapoB, AN WHOMBMAyanusauuy KOTOPbIX TOBapHbIM  3HaK
3aperucTpypoBaH, HanpaeBnsieT TakoMmy npaBoobnagatento npeanoxeHue obpatutbes B dedeparnbHblii opraH
UCMOMHUTENBHOWM BIACTU MO MHTENIEKTYyanbHOW COGCTBEHHOCTM C 3asiBNieHneM 06 OoTkase OT npaBa Ha TOBapHbIii
3HaK NMBOo 3aKMYUTb C 3aMHTEPECOBaHHbIM JULOM [OroBop 06 OTYY)XOEHUM WCKIIOYMTENbHOro npaBa Ha
TOBapHbI 3HaK B OTHOLLEHUM BCEX TOBApOB WUITM YacTU TOBAPOB, ANs UHOVBMAYanNU3aLumM KOTopbIX TOBapHbIN 3HaK
3aperucTpupoBaH (ganee - NpeasiokeHue 3aumHTepecoBaHHOro nvua). MpeanoxeHne 3aMHTEPecOBaHHOMO fvua
HanpaensieTcsa npaBoobGragaTento, a Takke MO agpecy, ykasaHHOMy B [OCygapCTBEHHOM peecTpe TOBapHbIX
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3HAKOB WNM B COOTBETCTBYIOLLEM peecTpe, MNpesyCMOTPEHHOM MeXOyHapoAHbIM OoroBopoM Poccuickon
denepaumu.

I'Ipep,nomeHwe 3auHTEepeCcoBaHHOIO nuua MoxeTt ObITb HanpaslieHO npaBoo6nap,aTen+o He paHee 4eM no
NCTEeYeHUN Tpex neT C Aathbl Focyﬂ,apCTBeHHOIZ permcrtpaumm ToBapHOro 3Haka.

Ecnn B TeveHue OBYyX MecdueB CO [AHA HanpaeneHua npennoXeHuna 3anHTepeCoBaHHOro nuua
npaaooGna/J,aTenb He nogact 3asiBrieHMe 006 oTkase oT npaBa Ha TOBaprIIZ 3HAaK W He 3aKn4ynt C
3aunHTepecoBaHHbIM  NLUOM  O0roBoOp 06 OTHYXOEHUN  UCKINKYUTENBHOINO npaea Ha TOBaprIIZ 3Hak,
3aunHTepecoBaHHOE J1LIO B TpVIﬂ,LI,aTMﬂ,HeBHbIVI CPOK NO UCTEYEHUN YKa3aHHbIX OBYX MeCsALEB BrpaBe O6paTI/ITbCFI
B Cya C UCKOBbIM 3adABrieHnemM O OOCPOYHOM npekpaLleHun I'IpaBOBOIZ OXpaHbl TOBApHOro 3Haka BcneacTene ero
HEeWncCnornb30BaHUA.

HoBoe npeanoxeHne 3amHTepeCoBaHHOINoO nula MOoXeT ObITb HanpaBleHo npasoo6na,u,aTemo TOBapHOro
3Haka He paHee 4eM MO UCTeYeHUU TpexMecCA4YHOro Cpoka CO OHA HanpaeleHuA npeablayulero npennoXxeHuda
3auHTepecoBaHHOro nuua.

Pewenne o OOCPOYHOM  MNpeKpalleHun I'IpaBOBOﬁ OXpaHbl TOBapHOro 3HakKa Bcneacteue ero
Heuncnomnb3oBaHnAa NpuHMUMaeTCcAaA CyaoM B cCliydyae Heucnosib3oBaHUA npaBoo6na/J.aTeneM TOBApPHOro 3HakKka B
OTHOLUEeHNN COOTBETCTBYHLIMX TOBApPOB, ANA UWHOMBMAYann3aunn KOTOPbIX TOBaprIVI 3HaK 3aperncTpupoBaH, B
TeYeHue Tpex neT, HenocpencTBeHHO npeallecTByrWnX AOHKO HanpaBrieHua npaaooGnap,aTemo npeanoxexHma
3aunHTepecoBaHHOro nuua.

[MpaBoBasi oxpaHa TOBapHOro 3Haka npekpaLlaeTcs ¢ AaTbl BCTYMNEHUSA B 3aKOHHYIO CUIY peLleHns cyaa.
(n. 1 B peq. ®egepanbHoro 3akoHa ot 01.07.2017 N 147-93)

2. [Ina uenen HacTosiwen cTtaTbM UCMNOMb30OBAaHMEM TOBAPHOIO 3HaKa MNPU3HAETCA ero MCnosfb3oBaHWe
npasoobragarenem uUnu nuLom, KOTOPOMY Takoe NpaBo NPeaoCTaBeHO Ha OCHOBAHUM JNTMLIEH3NOHHOIO 40roBopa
B COOTBETCTBMM CO cTaTbern 1489 HacTtoswero Kogekca, nubo apyrum nuuom, OCyLLECTBASIOLWNM UCMONb30BaHNE
TOBApPHOro 3Haka Mop KOHTpOreM npaBoobnagartens, MnpyM YCrnoBMKM, YTO MCMOMb30BaHME TOBAPHOro 3Haka
OCYLLECTBNSAETCA B COOTBETCTBUM C NMyHKTOM 2 cTatbh 1484 HacTtosiwero Kogekca, 3a UCKIIOYEHWEM CIyyaes,
Koraa COOTBETCTBYHOLLME OENCTBUSA HE CBA3aHblI HEMOCPEACTBEHHO C BBEAEHMEM TOBapa B rpaXkaaHCKM 0bopoT, a
TakKkKe MCMonb30BaHME TOBAPHOIO 3HaKa C M3MEHEHUEM €ro OTAENbHbIX 3fIEMEHTOB, HE MEHSIOLWMUM CyllecTBa
TOBAPHOro 3HaKa M He OrpaHNYUBAaOLLMM OXpaHy, NPEAOCTaBIIEHHY TOBAapHOMY 3HAKY.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. bpemsa gokasbiBaHWS MCMOMb30BaHMA TOBApPHOrO 3HakKa NeXuT Ha npaBoobragarene.

Mpu pelieHnn Bompoca O AOCPOYHOM MpeKpalleHUM MpaBoBOM OXpaHbl TOBApHOro 3Haka BCMEACTBME €ero
HEMCNonNb30BaHNst MOryT GbiTb MPUHATLI BO BHWMaHWe MpeacTaBneHHble npasooGriagaTteneM AokasaTenbcTea
TOro, YTO TOBAPHbIN 3HAK HE UCMONb30BArcs Mo He3aBUCALLMM OT HEro 0GCTOATENLCTBAM.

4. MNpekpalleHre NpaBOBOM OXPaHbl TOBAPHOMO 3HAKa O3HA4yaeT NpeKkpalleHne VCKIIYMTENBHOro npaea Ha
3TOT TOBAPHbIN 3HAK.

KoHcynbTaHTlnoc: npuMmeyaHue.
O BbISIBMEHMM KOHCTUTYLIMOHHO-NPABOBOro cmblicrna cT. 1487 cm. NMoctaHoBnenne KC PO ot 13.02.2018 N 8-I1.

Cratbsa 1487. UcuepnaHue UCKIIOYUTENIbHOIO NpaBa Ha TOBapHbIN 3HaK

He fABnsieTcs HapyLleHMEeM WCKTHYUTENBHOMO NpaBa Ha TOBAPHBIN 3HAK UCMONb30BaHME 3TOr0 TOBAPHOMO
3HaKa OpYyrMmMu nNuuamy B OTHOLLEHUWM TOBapoB, KOTOPbIe OblM BBEAEHbI B rpaXdaHCKMn oOopoT Ha Tepputopun
Poccwuiickonn ®egepaumm HenocpeacTBEHHO NpaBoobnagaTenemM UM ¢ ero cornacus.

Cratbs 1488. [loroBop 06 OTUYXAEHUMU UCKITHOYNTENBHOrO NpaBa Ha TOBapHbIN 3HaK

1. Mo poroBopy 06 OTYYXOEHUM WCKIIOYUTENBHOTO MNpaBa Ha TOBapHbI 3HaK oOpHa CTopoHa
(npaBooGnagaTens) nepedaeT unu obasyeTcs nepedatb B NOMTHOM 06beMe NpuUHaanexallee e UCKMYUTENbHOE
npaBo Ha COOTBETCTBYIOLLMIA TOBAPHBIA 3HAK B OTHOLLUEHUM BCEX TOBApPOB WM B OTHOLLEHMW YacTu TOBapoB, ANs
UHOVBMAYaNU3aLmMmM KOTOPbIX OH 3aperMcTpupoBaH, Apyroi CTOpoHe - NpuoGpeTaTernto UCKIYMTENIbHOrO npaea.
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2. OTuyXOeHVe UCKTIYMTENbHOMO NpaBa Ha TOBapHbIN 3HaK Mo AOroBopy He AOMYyCKaeTCs, eCiv OHO MOXET
ABUTBLCSA NPUYNHOW BBeAEHWUs noTpebutens B 3abnyxaeHue OTHOCUTENbHO ToBapa, ero M3rotToBUTENs UM mecta
Npoun3BOACTBA.

(B pen. ®egepanbHoro 3akoHa ot 28.05.2022 N 143-93)

3. OTuyXgeHue UCKMIYUTENBHOro MpaBa Ha TOBAapPHbLIM 3HAK, BKIHOYAMOLWWKA, BOCMPOU3BOASLLNA UMK
UMUTUPYIOLLMIA reorpadpuyeckoe ykasaHue WM HaMMeHOBaHWe MecTa MPOUCXOXOEHWs Tosapa, KOTOpbIM Ha
Tepputopun Poccuitickon Pefepaumm npegocTtasneHa npaBosBas oxpaHa (nognyHkT 1 nyHkta 7 crtatbn 1483),
JonyckaeTcs TONMbKO MpU Hanuuum y npuobpeTaTenst MCKMIOYMTENBHOrO MpaBa Ha Takoe reorpaduyeckoe
yKkazaHue nnm Takoe HaMMeHoBaHue.

(B pea. PepepanbHbIX 3akoHOB OT 26.07.2019 N 230-93, ot 28.05.2022 N 143-93)

Cratbs 1489. JInLeH3UMOHHbLIN [OroBOp O NpeaocTaBNeHMU NpaBa UCNONb30BaHUA TOBapPHOro 3Haka

1. Tlo NMUEH3NOHHOMY [OrOBOPY OfHAa CTOpOHa - obragaTernb UCKMIYUTENBLHOro NpaBa Ha TOBapHbIA 3HaK
(nMueHsnap) npegocTaBnseT unu 06s3yeTcs NpegocTaBUTL APYro CTOPOHE (NMLeH3naTy) npaBo UCMONb30BaHUs
TOBapHOro 3Haka B onpefeneHHbIX JOroBOPOM npeaenax C ykazaHneM unm 6e3 ykasaHus TeppuTopum, Ha KOTOpPON
JornycKaeTcs UCMoNb30oBaHNe, B OTHOLLEHNM BCEX UMM YacTy TOBapOB, AJ1S1 KOTOPbIX 3aperncTpupoBaH TOBapPHbLIN
3HaK.

(B peqn. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1.1. JIMUEH3NOHHBLIN [OroBOpP O MPEeAOCTaBfEHUM MpaBa MCMNOMb30BaHMS TOBApPHOIO 3Haka [AOSMKEeH
cogepxatb Hapsgy C yCrnoBUsSIMU, NPeayCcMOTPEHHbIMU MYHKTOM 6 ctatbn 1235 HacToswero Kogekca, nepeyeHb
TOBapoB, B OTHOLLEHUM KOTOPbIX NPeoCTaBnseTcs npaBo UCMNoNb30BaHUSA TOBAPHOrO 3Haka.

(n. 1.1 BBegeH ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. JluueHanat obsasaH obecneunTb COOTBETCTBUE KadeCcTBa NMPOU3BOAUMBIX UNU peannsyembiXx UM TOBapoOB,
Ha KOTOPbIX OH MOMELLAET JIMUEH3NOHHbIA TOBapHbIN 3HaK, TpeboBaHUSIM K KadecTBy, yCTaHaBNMBAEMbIM
nuueHsmapom. JlnueHsmap BnpaBe OCYLLECTBIATb KOHTPOSb 3a cobniogeHnem atoro ycrosus. Mo TpeboBaHusaM,
npeabsaBnseMbiM K JULEH3MaTy Kak M3roTOBWTENMO TOBAPOB, NULEH3MAT M NUUEH3Map HeCyT ConumaapHyto
OTBETCTBEHHOCTb.

3. MNpepocTtaBneHne npaBa WCMNOSIb30BaHUsi TOBApPHOIO 3HaKa, BKIOYAMOLLEro, BOCMPOW3BOASILLErO MNn
UMUTUPYIOLLIEro reorpadpuyeckoe ykasaHue WM HauMeHOBaHME MecTa MPOUCXOXAEHUs ToBapa, KOTOpbIM Ha
Tepputopun Poccuiickonn ®epepauun npegoctaBneHa npaBoBas oxpaHa (moanyHkT 1 nyHkTta 7 ctatbhn 1483),
OOMNycKaeTCs TONMbKO MPWU HanuuuM y nuueH3naTa UCKIIoUYUTENBHOMO NpaBa Ha Takoe reorpadmyeckoe ykasaHue
Unn Takoe HaMMeHOBaHWeE.

(B pea. PepepanbHbix 3akoHOB OT 12.03.2014 N 35-03, o1 26.07.2019 N 230-93, ot 28.05.2022 N 143-03)

Cratba 1490. ®opma goroBopa O pPacrnopsiXKeHUN UCKNIUYNTENbHLIM NPaBOM Ha TOBapHbIA 3HaK U
rocyfapcTBeHHas perucTpauums nepexoda WCKIOYMUTENbLHOrO MpaBa Ha TOBAapHbIA 3HaK, 3anora
MCKIIOYMTENbHOro NpaBa Ha TOBapPHbIN 3HaK U NpefoCcTaBleHUs NpaBa MCNOfIb30BaHUA TOBApPHOroO 3HaKa

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. JoroBop 06 OTYY>XAEHUWN UCKIIOYMTENBHOMO NpaBa Ha TOBAapPHbIA 3HaK, NMULEH3UOHHbIA OOroBOp, a Takke
Opyrve [OroBopbl, MOCPEACTBOM KOTOPbIX OCYLLECTBMNSAETCS pPacrnopshPkeHNE UCKIYUTENbHBIM MPaBOM  Ha
TOBapHbIN 3HaK, OOMKHbI ObiTb 3aKMOYeHbl B MMCbMEHHON dopme. HecobnogeHne nucbMeHHON hopMbl BneYveT
HeAeNCTBUTENbHOCTb A0roBopa.

2. OT4yXgeHue 1 3anor UCKMIYUTENBbHONO NpaBa Ha TOBapPHbIN 3HaK, NpPeAoCTaBreHe MO JOroOBOpY npaea
€ro MCMonb30BaHWs, MNepexod WCKMYMTENbHOrO npaBa Ha TOBapHbI 3Hak 06e3 goroBopa nognexart
rocyapCTBEHHOW perucTpaLmm B nopsake, yctaHoBNeHHoM ctatben 1232 HacToswero Kogekca.

Cratba 1491. Cpok e CcTBUA UCKNIOUYMTENBLHOIO NpaBa Ha TOBapHbIA 3HaK

1. NckntounTenbHoe NpaBo Ha TOBapHbIA 3HaK OEWCTBYET B TeYeHWe OecsATU NeT ¢ AaTtbl Nogayn 3asiBKM Ha
rocyAapCTBEHHYIO perMcTpaumio TOBapHOrO 3Haka B dedeparnbHblii opraH WCMOSHUTENbHOW BracTM no
WHTENNeKTyanbHoM cobCcTBEHHOCTN NGO B Criydae perncrpaumm TOBapHOro 3Haka Nno BblAeNeHHON 3asBKe C aaThbl
rnoaayun nepBoHaYanbHON 3asiBKU.

(n. 1 B peqg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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2. CpOK OENCTBUS UCKNIOYNTENBHOMO npaea Ha TOBaprIIZ 3HaK MOXeT ObITb npoasieH Ha AecATb neTt no
3adABIIeHnto npaBoo6na/J,aTen;|, nogaHHOMY B Te4eHMe nocriegHero roga DENCTBUS 3TOro npasa.

MpoaneHue cpoka AeiCTBUA UCKMIOUYMTENbLHOIO Npasa Ha TOBapHbIN 3HaK BO3MOXHO HeorpaHUYeHHOe YUCHO
pas.

Mo xogaTancTeBy npaBoobnagarens eMy MoxeT ObiTb NPeaoCTaBNEHO LIECTb MECSLEB NO UCTEHEHNM CPOoKa
OEeNCTBUS UCKINIOYUTENBHOO NpaBa Ha ToBapHbIN 3HaK ANs Nogayun ykasaHHOro 3asiBleHus.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Banucb o npoaneHnn Ccpoka DENCTBUS  UCKMIOYUTENBHOro npaea Ha TOBaprIIZ 3HaK BHOCUTCA
cbep,epaanblM opraHomMm WCMONHUTENLHON BNacTu Mo I/IHTe.I'I.I'IeKTyaJ'IbHOIZ cobCTBEHHOCTM B rOCWJ,apCTBeHHbM
peecTp TOBapHbIX 3HAKOB 1 B CBUAOETENbCTBO Ha TOBaprIﬁ 3HaK.

3. FlocypapcTBeHHas peructpaumusa ToBapHOro 3Haka
Cratbs 1492. 3asiBKa Ha TOBapHbIN 3HaK

1. 3asBKa Ha rocygapCTBEHHYIO perMcTpaumio TOBaApHOro 3Haka (3asiBka Ha TOBapHbIA 3Hak) nogaeTcs B
denepanbHbIi OpraH UCMONMHUTENBHOW BRACTU MO MHTENMEKTyanbHOW COGCTBEHHOCTU OPUANYECKUM MULOM WK
rpaxxgaHuHOM (3asBuTenem).

(B pea. PegepanbHoro 3akoHa ot 28.06.2022 N 193-93)

2. 3asiBka Ha TOBaPHbIN 3HaK AOMXHA OTHOCUTBLCSA K OQ4HOMY TOBapHOMY 3HaKy.
3. 3asiBka Ha TOBapHbIN 3HaK 4OMKHa coaepXaThb:

1) 3agBneHMe O rocygapCTBEHHOM permctpauun obo3Ha4YeHnss B Ka4ecTBe TOBAPHOrO 3Haka C yKalaHuem
3asBUTENS, €0 MECTA XUTENbCTBA UMM MECTa HAXOXOEHUS;

2) 3asBnsgemoe o06O3Ha4YeHWe, B TOM 4YUCIE MO >KEMaHUI 3asaBUTENS €ro TPEXMEpPHyH MoAenb B
3NEKTPOHHON hopme;
(B pea. PegepanbHoro 3akoHa ot 20.07.2020 N 217-03)

3) nepeyeHb TOBapOB, B OTHOLUEHWM KOTOPbLIX MCMpaLUMBaEeTCsl rocyAapCTBEHHasi perucTpauusi TOBapHOro
3Haka W KOTopble CrpynnupoBaHbl MO knaccam MexayHapodHoW krnaccudukauuyM TOBapoB WM YCnyr Ans
perucTpaumm 3HaKoB;

4) onncaHune 3asaBnAemoro 0603HayYeHus.

4. 3asBka Ha TOBaprIVI 3HaK noanuncbiBaeTcd 3adBuUTeriemM, a B Criydae nogaydn 3adBKM 4epe3 NMaTteHTHOro
NnoBepPeHHOro nnn NHOro nNpeacTtaBuUTenNA - 3adaBUTeNieM U ero npegcraBnTenem, nogarolwnm 3aaBKy.

5. K 3anBKke Ha TOBapHbIA 3HaK JOIMKEH ObITb MPUMOXEH YCTaB KOMNEKTUBHOIO 3HaKa, ecrnv 3asiBka nogaetcst
Ha KONMNEeKTMBHbIN 3HaK (NyHKT 1 ctatbn 1511).
(n. 5 B peqg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

6. 3asBKa Ha TOBapHbIN 3HaK NOAAETCS Ha PYCCKOM A3blKe.

[lokyMeHTbI, Npunaraemble K 3asiBke, NPeACTaBsOTCA Ha PYCCKOM UMK ApYyroM sidbike. Ecnv aTn JOKyMEHTI
npeacTaBneHbl Ha APYrom s3bike, K 3asiBKe npunaraeTcsi X nepeBof Ha pycckuid si3bik. MNepeBof Ha pycckuit S3bik
MOXeT OblTb NpeAcTaBeH 3asiBUTENEM B TedeHuWe OBYX MECSILEB CO AHS HampaBreHus emy deneparnbHbiM
OpraHoM WCMOSIHUTENbHON BRAcTM MO WHTENNeKTyanbHOW COGCTBEHHOCTM YBEAOMIIEHWS O HeobXxoauMocTu
BbINOSTHEHUS! AaHHOro TpeboBaHus.

7. TpebGoBaHUs K OOKyMEHTaM, COAepXalluMcsl B 3asiBke Ha TOBapHbI 3HaK W mpurnaraembiM K HeM
(mokyMeHTbI 3asiBKM), ycTaHaBnuBalTcs deaeparibHbiM OpraHoM WCMOMHUTENBHOW BACTU, OCYLLECTBIISOLIMM
HOPMaTVBHO-MPaBOBOE pPerynupoBaHne B cepe MHTENNEeKTyanbHoN COGCTBEHHOCTH.

8. [aton nogaun 3asiBKM Ha TOBapHbIA 3HaK CuYMTaeTCA [OeHb MNOCTynneHua B peadepanbHbIi opraH
WCMOSMHUTENBHOW BMAcTU MO UHTENNEKTYyanbHOW COOCTBEHHOCTUN AOKYMEHTOB, NPEAYCMOTPEHHbIX NognyHKkTamm 1 -
3 nyHkTa 3 HacTosien cTaTbM, a €CNM YKasaHHble AOKYMEHTbl MpeacTaBfeHbl HE O4HOBPEMEHHO, - AEHb
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NOCTYNMeHUsa nocnegHero AoKyMeHTa.
Cratbs 1493. NMpaBo 03HaKOMJIeHUs1 C AOKYMEHTaMU 3asiBKM HAa TOBapHbIN 3HaK

1. MNocne nogayn 3asiBKM Ha TOBapHbIN 3HaK B bedeparnbHbIi OpraH WCNOSHUTENbHOWM BRactu no
WHTENNeKTyanbHoM coOGCTBEHHOCTM MoO0e NULO BNpaBe 03HAKOMUTLCS C JOKYMEHTaMW 3asiBKU.

CDe/J,epaanblVl opraH NCMOMHNTENLHON BNacTM Mo I/IHTe.I'IJ'IeKTyaJ'IbHOIZ cobCTBEHHOCTU ny6nv||<yeT B
O(*)MLI,VIaJ'IbHOM OtonneTeHe cBeAeHUs O NOAaHHbIX 3asiBKax Ha TOBapPHbIE 3HAKWN.

Mocne nybnukaunm cBELEHU O 3asiBKE 0O NPUHATUS PELLEHNSI O FOCYAapPCTBEHHOW perMcTpaumm ToBapHOro
3Haka nboe nNuuUo BrnpaBe NpeacTaBuTb B hefeparnbHbii OpraH UCNONTHUTENbHOW BracTu N0 UHTENNEKTyanbHON
coBGCTBEHHOCTN OOpalleHMe B MUCbMEHHOW (opMe, copepkalliee [OBOAbl O HEeCOOTBETCTBUM 3asiBIIEHHOro
0603Ha4eHus TpeboBaHnsaM ctaten 1477 n 1483 HacTosiwero Kogekca.

(n. 1 B peqg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MopaAnok 03HaKOMMNEHUs C AOKYMEHTaMM1 3asiBKM U BbiAa4yu KOMUIA TakUX OOKYMEHTOB yCTaHaBnuBaeTcs
denepanbHbIM OpraHoM WCMOMHUTENBHOW BNACTU, OCYLLECTBSOLMM HOPMATUBHO-NPaBOBOE pPerynvpoBaHve B
cdpepe UHTenneKTyanbHon CoOGCTBEHHOCTY.

Crtatbs 1494. MpuopuTeT TOBapHOro 3HakKa

1. TlprvopuTeT TOBApHOro 3Haka YCTaHaBMMBaeTCA NO faTe Modayn 3asiBKM Ha TOBapHbIA 3HaK B
denepanbHbI opraH UCMOMHUTENBHON BNACTU MO MHTENNEKTYanbHOW COBCTBEHHOCTMW.

2. [NpropuTeT TOBapHOro 3Haka Mo 3asBke, NOAAHHOW 3asBMTEeNeM B COOTBETCTBMMU C NYHKTOM 2 ctaTtbh 1502
HacTosdwero Kogekca (BblaeneHHoOM 3asiBKE) Ha OCHOBE [pYron 3asiBKM 3TOr0 3asiBUTENSA Ha TO ke 0D03HaveHue
(nepBoHavanbLHOM 3asiBKM), yCTaHaBNMBAETCS MO AaTte nogayn B oegeparnbHbid OpraH UCNONTHUTENbHOW BNacTu Nno
WHTENNEeKTyanbHOM COGCTBEHHOCTI NepBOHaYanbHON 3asiBKM, a NPU Hanuyum npaea Ha bonee paHHWIA NpyopuTeT
Nno nepBOHa4yanbHOW 3asiBke - NO Jdate 3JToro npuoputeTa, €Ccnu Ha AaTty nogayn BblAerNeHHOW 3asiBKu
nepBoHaYarnbHas 3asiBka He OTO3BaHa M He Npu3HaHa OTO3BaHHOM W BblAeNeHHas 3asiBka nogaHa A0 MPUHATUSA
peLleHns No nepBoHavYanbHOW 3asBKe.

Cratba 1495. KOHBEHLMOHHbLIN U BbICTAaBOYHbIN MPUOPUTET TOBAPHOIO 3HaKa

1. MpropuTeT TOBaApHOro 3Haka MOXET ObiTb YCTAHOBINEH MO AaTe nogayvy NepBOn 3asiBKM Ha TOBaPHbIA 3HaK
B rocygapcTtBe - ydacTHuke [apmKcKo KOHBEHLMM MO OXpaHe MPOMbILLSIEHHOW COBCTBEHHOCTM (KOHBEHLMOHHbIN
NpUOpUTET), €CNN 3asiBKa Ha TOBApPHbIN 3HaK MogaHa B dedepanbHbii OpraH WCMOSHUTENbHOW BacTuM Mo
WHTENneKTyanbHon COBCTBEHHOCTU B TEYEHME LLIECTUN MECSALEB C YKka3aHHOW AaTbl.

2. MNpuopuTeT TOBapHOro 3Haka, NOMELLEHHOro Ha SKCrnoHaTax oguumanbHbIX UM ouLmManbHO NPU3HAHHBIX
MEXOYHaPOAHbIX BbICTABOK, OPraHM30BaHHbIX Ha TEPPUTOPMM OOHOIO M3 rOCydapcCTB - y4acTHUKOB [lapwkckon
KOHBEHLUM MO OXpaHe MNPOMBbILLSIEHHON COBCTBEHHOCTU, MOXET YCTaHaBfMBaTbCA MO AaTe Hadyana OTKPbITOro
nokasa 9KCMoHaTa Ha BbICTaBKe (BbICTABOYHbLIN MPUMOPUTET), €CNM 3asdBKa Ha TOBAapHbIM 3HAK nogaHa B
defepanbHbI OpraH UCMOMHUTENbHOW BNACTW MO MHTENNEKTyanbHON COBCTBEHHOCTU B TEYEHUE LLIECTM MeCHLEB
C yKasaHHoOW OaTbl.

3. 3agaBuTeEnb, XEnawLwnin BOCMOMb30BATLCS MPaBOM KOHBEHLMOHHOIO WKW BbICTABOYHOIO MPUOPUTETA,
005a3aH yKkasaTb 3TO NMpu nogade 3asiBKM Ha TOBApHbIA 3HaK UMM B TeYEHMEe ABYX MECSLEB CO [OHA ee nogayv B
deneparnbHbIN OpraH UCMOSTHUTENbHOW BNACTU MO MHTENNEKTYanbHON COBCTBEHHOCTM U MPUITOXWUTL HEOBXoaMMbIEe
OOKYMEHTbI, MOATBEMKAAOLME NPAaBOMEPHOCTb Takoro TpeboBaHusl, MO0 NpeacTaBUTb 3TM OOKYMEHTbI B
yKasaHHbI dhefiepanbHbI OpraH B TeYeHe Tpex MecsLeB CO AHS Nofayn 3asBKu.

4. MNMpuopuTeT TOBAPHOrO 3HaKa MOXET YCTaHaBNMBATLCA NO JaTe MEXOYHapO4HOW perncrpauum TOBapHOro
3HaKa B COOTBETCTBMM C MEXAYHapoAHbIMK JoroBopamu Poccuickon ®enepavmn.

Cratbsa 1496. NocneacTBusi coBnageHusi gaT NpMopuTeTa TOBapHbLIX 3HAaKOB
1. Ecnu 3aaBKkM Ha TOXXAECTBEHHbIE TOBAPHbIE 3HAKN B OTHOLLEHUN COBMaAaroLLMX NOMHOCTLIO UMM YaCcTUYHO

nepequVl TOBapOB NnoAdaHbl pa3HbIMU 3aAaABUTENAMU N I3TU 3aABKM MMEKT OOHY U Ty Xe OaTty MNpuoputeta,
3asiBMEHHbIN TOBaprIVI 3HaK B OTHOWIEHUN TOBApOB, MO KOTOPbIM yKa3aHHbIE NepevyHn coBnagaroT, MOXeET ObITb
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3aperncTpmupoBaH TorbKoO Ha UMA OOHOIo N3 3asBuUTEnNEN, onpenendemMmoro cornawieHmemMm Mmexay HuMn.

2. Ecnu 3asBKN Ha TOXOECTBEHHbIE TOBapHble 3HaKn B OTHOLLEHNX coBnaaaroLWmMx NoMHOCTbO U 4aCcTtn4Ho
nepequVl TOBApOB MNMoAdaHbl OOHUM U TEM XKe 3adABUTENEM U 3TU 3adABKU UMEKT OA4HY U Ty Xe OaTy NpUuopuUteTa,
TOBaprIVI 3HakK B OTHOLWEHUMn TOoBapoB, MNO KOTOPbIM YKa3aHHble MepeyvyHun cCcoBnagakT, MOXeT ObITb
3aperncTpmnpoBsaH TOJbKO Mo oAHOM 13 Bbl6paHHbIX 3adaBuTenem 3aAaBOK.

3. Ecnu 3asBKkM Ha TOXAECTBEHHbIE TOBapHbIE 3HaKWM NodaHbl pasHbIMK 3aaBUTENAMU (NYHKT 1 HacTosLwen
cTaTbM), OHN OOMKHbI B TEYEHNE CEMWU MECSLEB CO AHA HanpasneHus deaepanbHbIM OpraHoM UCMONMHUTENBHON
BMacTu Mo MHTENNEeKTyanbHON COBCTBEHHOCTU COOTBETCTBYIOLLEr0 YBEAOMITEHNS COOOLWNTL B 3TOT ddeaeparnbHbIii
opraH O [AOCTUrHYTOM WMW corflaweHMM O TOM, MO KakoW W3 3asBOK WCMpalvBaeTcs rocydapcTBeHHasi
pernctpaums ToBapHOro 3Haka. B TeuyeHue Takoro e cpoka OOImKeH cooOLWTb O CBOeM Bblbope 3asiBUTENb,
NnoAaBLLMI 3asBKN Ha TOXOECTBEHHbIE TOBAPHbIE 3HAKWU (MYHKT 2 HACTOsILLEN cTaTb).

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnvm B TeyeHuMe yCTaHOBMEHHOIO cpoka B dbeneparnbHbli  OpraH MCMOMHUTENbHOM Bnactu Mo
WHTEnNneKTyarbHOM COOCTBEHHOCTM He MOCTYNUT YyKasaHHOe COOoOLleHMe unuM XodaTanucTBO O MNPOANeHUU
YCTaHOBMEHHOIO CPOKa, 3asiBKM Ha TOBapHble 3HaKWM MPU3HAKTCA OTO3BaHHLIMW HA OCHOBaHUWM PELLEHUsi Takoro
denepanbHOro opraHa.

Cratbs 1497. dkcnepTn3a 3asiBKM Ha TOBapHbIA 3HaK U BHECEHUE U3MEHEHUN B AOKYMEHTbI 3asiBKU

1. OKkcnepTusa 3asBKM Ha TOBaPHbIN 3HaK NpoBoauTca deaepanbHbiM OpraHoOM UCMOMHUTENBHOW BNAcTu No
WHTENNEeKTyanbHOM COOCTBEHHOCTH.

OkcnepTn3a 3asBKM BKIOYAET (DOPMarnbHYl 3SKCMEPTU3Y M 3KCMepTMdy O0OO03HaYeHWs, 3asiBNIEHHOro B
KayecTBe TOBaAPHOro 3Haka (3asiBneHHOro o603HavyeHus).

2. B nepuog npoBeaeHnst 3KCNepTM3bl 3asiBKM HA TOBAPHbLIN 3HAK 3asiBUTENb BNpaBe 4O MPUHATUSA MO HeEWn
PELUEHNs [OMOMHSATb, YTOYHSATb WU UCMPaBNATb MaTepuanbl 3asiBKW, B TOM 4ucre nyTeM nogadu
OOMNOSHUTENbHbIX MaTepuaros.

Ecnu B gononHuTenbHbIX MaTtepuanax cogepXuTcst nepeyveHb ToBapoB, HE yKasaHHbIX B 3asiBKe Ha AaTy ee
noaayn, Unu CyLlecTBEHHO M3MEHSIeTCs1 3asiBlieHHoe 0003Ha4YeHne TOBApHOro 3Haka, TakMe OOMONTHUTENbHbIE
MaTepuanbl He NPUHMMaKTCH K paccMoTpeHuto. OHM MoryT BbiTb 0dbOpMIEHbI U NMOAaHbl 3asBUTENEM B KadyecTee
CaMOCTOATENTbHOWN 3asiBKU.

3. NameHeHne B 3asiBKe Ha TOBapHbIA 3HAK CBEOEHUN O 3asiBUTene, B TOM 4YuiCne B Criydyae nepegavv mnm
nepexofa npaBa Ha PEerucTpauuvio TOBapHOrO 3Haka NGO BCNEACTBME WU3MEHEHWs HAMMEHOBaHWUSi U UMEHWU
3asBUTENS, @ TaKKe MUCTPaBreHne B AOKYMEHTaX 3asiBKM O4EBUOHBIX U TEXHUYECKUX OLLMOOK MOXET ObITb BHECEHO
[0 rocygapCTBEHHOW pernmctpauumn ToBapHoro 3Haka (ctatbs 1503) mnu oo npuHaTUS pewenns o6 oTkase B ero
rocyapCTBEHHOW perncTpauum.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. B nepvon npoBedeHUs aKCNepTU3bl 3asiBKM Ha TOBApPHbIN 3HaK drefepanbHblili opraH UCMOMHUTENbHON
BMACTW MO UHTEMNEKTyarbHOM COBCTBEHHOCTN BMpaBe 3anpoCUTb Y 3asiBUTENS OOMNOMHUTENbHbIE MaTepuansl, 6e3
KOTOpbIX MPOBEAEHNE IKCNEPTN3bl HEBO3MOXHO.

JononHutenbHble MaTepuanbl AOMXHbl ObiTb NPeacTaBneHbl 3asBUTeNeM B Te4eHne Tpex MecsueB CO AHSA
HanpaBneHns deaepanbHbIM OPraHOM  MWCMOMHUTENbHOW BNactM NO  WMHTENseKTyanbHoW COBCTBEHHOCTU
COOTBETCTBYIOLLEro 3anpoca Uiy KOonvin NpOTUBOMOCTAaBMIEHHbIX 3asBKe MaTepuanoB NpW YCrOBUW, YTO AaHHbIe
konun Gbinu 3anpolleHbl 3asBUTENEM B TeYeHue OBYX MeCsUeB CO OHS HanpasreHus 3anpoca deaeparibHbiM
OpraHoOM WCMOJSTHUTENbHOW BRAacTy MO UHTENNeKTyanbHON cobCTBEHHOCTU. Ecnn 3asBuTenb B yKa3aHHbIN CPOK He
npeacTaBvT 3anpalivBaemMble OMNONMHUTENbHbIE MaTepuarnbl UKW XO4aTancTBO O NPOANEHUN YCTaHOBIIEHHOTO AN
X npeacTaBneHns Cpoka, 3asiBKa NPU3HaeTCs OTO3BaHHOMW Ha OCHOBaHUWM pelleHus depepanbHOro opraHa
WCMNOMHUTENBHOWN BMAacTX NO MHTENNEKTyanbHON COOCTBEHHOCTU. 10 xogaTancTBy 3asBUTENS YCTAHOBIIEHHBIA AN
npeacTaBneHns OONOMHUTENbHBIX MaTepranoB CPOK MOXET ObiTb NpoafneH ykasaHHbIM deaeparnbHbIM OpraHoMm,
HO He Bonee 4em Ha LWeCTb MecsLEeB.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha pononHutenbHble MaTepuarbl, KOTOpble COA4epXaT rnepevyeHb TOBApOB, HE YKAa3aHHbIX B 3asdBKe Ha OaTy
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ee nogayu, unnm CcCywectBeHHO WU3MEHAKT 3adBlieHHOe 0603Ha4eHne TOBApPHOIro 3Haka, pacnpoCTpaHAKTCA
npasuna nyHKTa 2 HacTosLLEeN cTaTbu.

Cratbs 1498. ®opmanbHas 3KcnepTU3a 3adsBKU Ha TOBapHbIN 3HaK

1. <Dopmaana;| JKCNnepTmn3a 3adBKMN Ha TOBaprIIZ 3HaK NpoBogunUTCA B TedeHne Mecsdla Co AHA ee nogadn B
cbe/:l,epaanblﬁ opraH NCMOMHUTENBLHON BNACTM NO MHTeﬂﬂeKTyaﬂbHOVI CcoBCTBEHHOCTH.

2. B xope npoesegeHundA q)opmaanoﬁ OKCNepTn3bl 3adABKM Ha TOBaprIIZ 3HaK MnpoBepAeTCca Hanun4ne
HeobxoanMbIX OOKYMEHTOB 3asABKM WU UX COOTBETCTBME YCTAHOBJIEHHbIM Tpe6OBaHI/1$|M. Mo pe3ynbTartam
cpopmaanoﬁ OKCNepTu3bl 3adaBKa MNpUHMMaETCA K pPacCMOTPEHUK unn npuHMMaeTCA pelleHune 06 oOTKase B
NPUHATUN €€ K PaCCMOTPEHUIO. O pesynbTatax q)opmaanoPl 9KCNepTu3bl (be,qepaanbM opraH MCMNONHUTENBbHOM
BnacTu no I/IHTeJ'IJ'IeKTyaJ'IbHOI;I COOCTBEHHOCTU yBegomMmnaeT 3adaBUTena.

OOHOBpEMEHHO C YBEAOMMEHMEM O MNOMNOXUTENBHOM pe3ynbTate dOpManbHOM 3JKCNepTU3bl 3asiBKU
3asBMTEN0 COObLLaeTca Aarta nopadn 3asiBKM, yCTaHOBMNEHHasl B COOTBETCTBUM C MyHKTOM 8 ctatbu 1492
HacTosiwero Kogekca.

CraTtbsa 1499. dkcnepTusa 0603Ha4YeHUs1, 3asiBIIEHHOTO B KayecTBe TOBapHOro 3Haka

1. Okcneptnda o603HavyeHWs, 3asiBIEHHOrO B KayecTBe TOBApHOro 3Haka (8Kcrneptusa 3asiBEHHOro
0603HayeHuns), NPOBOANTCS NO 3asBKe, NPUHATON K paCCMOTPEHMUIO B pe3ynbTaTe (hopMarnbHON 3KCNepTU3bI.

B xome npoBegeHus aKCNepTu3bl NMPOBEPSIETCH COOTBETCTBUE 3asiBNEHHOro 0603HayYeHus TpeboBaHMAM
ctatbn 1477 v nyHkToB 1 - 6, NnognyHKTa 1 nyHkTa 7, nognyHkta 3 nyHkTa 9 (B 4acTu NpoMbILLfEHHbIX 06pasLoB),
nyHkta 10 (B YyacTu cpeacTB MHOMBMAYaNM3aunmM 1 NpoMblLLNeHHbIX 0b6pasuoB) ctatbn 1483 HacToswero Kogekca
N yCTaHaBNMBaeTCS NPUOPUTET TOBAPHOIO 3HaKa.

(B pea. PegepanbHbix 3akoHOB OT 12.03.2014 N 35-03, o1 28.05.2022 N 143-93)

OCOBEHHOCTN  3KCMEepTM3bl  3asiBIIEHHOTO 0003HAYeHMs C  PENUIMO3HOM CUMMBOJSIMKOM  (CEMaHTUKON)
yCTaHaBnueawTcs enepanbHbiM OpraHOM MCMOMHUTENBHOW BNACTW, OCYLLECTBASIIOLUM HOPMAaTMBHO-MPaBOBOE
perynmpoBaHue B cdhepe NHTENNEKTYanbHON COGCTBEHHOCTM.

(ab3aL BBeaeH PenepanbHbiM 3akoHOM OT 22.07.2024 N 190-03)

B cnyyae noctynnenust obpallieHms B COOTBETCTBUKM C ab3auem TpeTbuM NyHKTa 1 ctatbh 1493 HacTosLero
Kopekca cogepxawmecss B obpalleHnM OoBOoAbl O HECOOTBETCTBUM 3asdABrEHHOro 0603HauYeHuss TpeboBaHUAM
ctatem 1477 wn 1483 Hactosiwero Kogekca y4duTbiBAOTCA MpUM  MNPOBEAEHMM SKCNEpPTU3bl 3asdBIIEHHOMO
obo3HaveHus.

(ab3au BBegeH PenepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

2. MNo pesynbTatam 3KCNepTM3bl 3asiBNEHHOro 0603HaYeHnsa degeparnbHbIi OpraH MCNONHUTENBHON BNACTH
Mo WHTENneKkTyanbHOW COBCTBEHHOCTM MPUHMMAaET pelleHne O rocydapCTBEHHOW perncTpaumm TOBapHOro 3Haka
unun ob oTkase B ero permctpaumun. B cootBeTCTBMM C MexayHapoaHbIMK JoroBopamu Poccurickon ®egepauun no
pes3ynbTatam 3KCnepTuU3bl TOBAPHOro 3Haka efepanbHbI OpraH UCMOMHUTENbHOW BNAacTy MO UHTENMNEKTYyanbHOn
COBCTBEHHOCTW NPUHMMAET peLLeHne O MpefoCTaBleHN NPaBOBOW OXpaHbl UNu 06 OTka3e B NMpefocTaBrieHWM
NpaBOBOW OXpaHbl TOBAapHOMY 3HaKy Ha TeppuTopumn Poccunckon ®egepaumn.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. o npuHATMA peweHns 06 oTkase B rocygapCTBEHHOM permctpauvym TOBApHOrO 3Haka MWW peLueHnst o
rocyapCTBEHHOW perucTpauMmM TOBapHOro 3Haka B OTHOLLUEHUM Y4acTW TOBApPOB, COAEpPXaWMXCA B NepeyHe
TOBApOB Ha JaTy nofayn 3asiBKM UNu B NepedHe, N3MEeHEHHOM 3asBUTENIEM B COOTBETCTBUM C MYHKTOM 2 CTaTbu
1497 HacTosiwero Kogekca, 3asBUTEno HanpaBnseTca yBeooMMeHVe B MUCbMEHHOW opme o pesynbTatax
NMPOBEPKN COOTBETCTBUS 3asiBNEHHOro ob6o3HavyeHnst TpeboBaHmam ab3aua BTOPOro nyHkTa 1 HaCTosLLEN CTaTbuM C
npeanoXxXeHwemM npeacTasuTb CBOW [0BOAblI OTHOCUTENbHO MpUBEAEHHbIX B yBeJOMMeHWM MOTUBOB. [losoAbl
3a8BMTENS YYNTLIBAIOTCA NPU NMPUHATAM PELLEHMS NO pesynbTaTaM 3KCNepTuabl 3asiBNIeHHOro 0603HavYeHns1, ecnm
OHM NpecTaBreHbl B TeYEHMe LWEeCTN MecsLEeB CO AHA HanpaBneHns 3asBUTESNI0 YKa3aHHOro yBeOMMNEHNS.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. PelleHne 0 rocyapCTBEHHON perMcTpaummn ToBapHOro 3Haka MOXeT GblTb NepecMoTpeHo deaeparnbHbIM
OpraHoM WCMONTHUTENBHON BNAacT MO WMHTENseKTyarbHOW COGCTBEHHOCTM OO0 perucTpauuy TOBapHOro 3Haka B
CBA3U C:
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1) nocTynneHvem 3asBk1, UMetoLLEN Gonee paHHUI MPUOPUTET B COOTBETCTBMM CO cTaTbamu 1494, 1495 n
1496 HacTosiwero Kogekca, Ha TOXOECTBEHHOE UMW CXOOHOE C HUM A0 CTeneHu cmelleHuss obo3HadeHne B
OTHOLLEHMM OAHOPOAHbLIX TOBAPOB;

2) rocygapCTBEHHOW permctpaumMen B KadecTBe reorpauyeckoro ykasaHus UnmM HavMMeHOBaHUS MecTa
NPONCXOXAEHNs ToBapa 0003HAYeHUs, TOXOAECTBEHHOTNO WM CXOOHOTO OO0 CTEMNEHU CMELLEeHUS C TOBapHbIM
3HaKOM, YKa3aHHbIM B peLLeHuUn 0 perncTpawumu;

(B pea. PepepanbHoro 3akoHa ot 26.07.2019 N 230-93)

3) BblABI1IEHNEM 3aABKU, cop,ep>|<au.|,e|?1 TOXOECTBEHHbIN TOBaprIIZ 3HaK, NUMbO BbISIBNEHNEM OoXpaHaemMoro
TOXOECTBEHHOINo TOBApPHOINo 3Haka B OTHOLWEHUU coBnagarowmnx nonMHOCTbO UMK 4aCTUYHO nepequVl TOBapoB C
TeM xe unu bonee paHHM NPUOPUTETOM TOBAPHOIO 3HaKa,

4) nsMeHeHneM 3aaBUTENS, KOTOPOE B Crydae rocyapCTBEHHON PErncTpaLmmn 3asaBrneHHoOro obo3HaveHms B
KayecTBe TOBapHOro 3Haka MOXeT NPMBECTU K BBEAEHUIO NoTpebuTens B 3abnyxaeHne oTHOCUTENBHO ToBapa, ero
N3roToBUTENS UNN MecTa NPOU3BOACTBA.

(B pea. PegepanbHoro 3akoHa ot 28.05.2022 N 143-93)

Cratba 1500. OcnapuBaHue pelleHU No 3asiBKe Ha TOBapHbIA 3HaK

1. Pewenns cenepanbHOro opraHa WCNOMHWUTENBHOW BNACTW MO WHTENneKkTyanbHOW CcOBCTBEHHOCTU 00
OTKa3e B MPUHATUKU 3asiBKM Ha TOBAPHbIN 3HAK K PACCMOTPEHMUIO, O rOCY4apCTBEHHOW pernctpauum TOBapHOro
3Haka, 06 oTkase B rocyaapCTBEHHOW perMcTpaumm TOBApHOrO 3Haka M O NPU3HaHWM 3asBKW Ha TOBaPHbIN 3HaK
OTO3BaHHOW, peLleHe O NpeaocTaBneHun unu ob oTkase B NpeaoCTaBneHMU NPaBOBOW OXPaHbl HA TEPPUTOPUM
Poccuiickon ®depepauumn TOBaApHOMY 3HaKy B COOTBETCTBMM C MEXAyHapOAHbIMW [oroBopamu Poccuinckom
degepaumm  Moryt ObITb OCMOpPEHbl 3asBuUTEnemM nyTemM MogauuM Bo3pakeHus B degepanbHbin  opraH
WCMOMHUTENBHON BMactTu MO WHTENNeKTyanbHOW COBCTBEHHOCTM B TeYEHUEe uYeTbipex MecsaueB CO [OHSA
HanpaBneHnss COOTBETCTBYIOLLErO pPeLleHUss WNu  3anpoLleHHbIX Y yKasaHHOro deaepanbHOro  opraHa
NCMONHUTENBHOM BNAcTU KOMNWWA MPOTUBOMOCTABMEHHbIX 3asiBKe MartepuarnoB Mpu YCMOBWM, YTO 3asiBUTENb
3anpocun Konum 3TUX matepuarnos B TEYEHUE ABYX MECALIEB CO iHSA HanpaBieHUss COOTBETCTBYHOLLErO peLleHuns.
(n. 1 B peq. ®PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nepuon paccmoTpeHusi Bo3paxeHusi pedeparnbHbIM  OpraHoM  WUCMOMHUTENBbHOM BRactM Mo
WHTENSEKTyanbHON COOGCTBEHHOCTU 3asiBUTEMNb MOXET BHECTW B [JOKYMEHTbl 3asiBKM W3MEHEHMWS, KOTopble
[OMNyCKaloTCA B COOTBETCTBUM C NyHKTamn 2 u 3 ctatbu 1497 Hactosiwero Kogekca, ecrnv Takme M3MEHEHUs
YCTPaHSAIOT MPUYMHBI, MOCNY>XUBLUME €OMHCTBEHHLIM OCHOBaHWEM NS OTkasa B roCyAapCTBEHHOW perucrpaumu
TOBAPHOIrO 3HaKa, U BHECEHME TaKMX M3MEHEHMUI NO3BONSIET NPUHATL PELLEHUE O FOCYAAPCTBEHHON perncrpaumm
TOBAPHOro 3HaKa.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1501. BoccraHOBNEeHMe NpoOnyLeHHbIX CPOKOB, CBA3aHHbIX C NPOBeAEeHUeM 3KCMNepTU3bl
3afBKM Ha TOBapHbIN 3HaK

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Cpok, npegycMoTpeHHbI NyHKTOM 4 ctatbh 1497 u nyHktom 1 ctatbm 1500 Hactosiwero Kogekca u
NPONYyLUEHHbIN 3asiBUTENEM, MOXET OblTb BOCCTAHOBMNEH (hefepanbHbiM OpraHoOM MWCMOSTHUTENBHOW BriacTu Mo
WHTENMEeKTyanbHON COBCTBEHHOCTM MO XO4aTancTBy 3asiBUTENS, NO4AHHOMY B TEYEHME LUECTU MECSALUEB CO OHS
NCTEYEHMS 3TOrO CPOKa, MPU YCIOBUW, YTO 3asiBUTENb YKaXKET MPUYMHBI, MO KOTOPbIM 3TOT CPOK He Obin cobnoaeH.
XopaTtancTBo O BOCCTAHOBMEHMM MPOMYLLIEHHOIO CpoKa NofaeTcs 3asdBuTeneM B yKkasaHHbIN doefieparnbHblii opraH
WCMNOMHUTENBHOW BNAacTU OAHOBPEMEHHO C AOMOMHUTENbHBIMU MaTtepuanamm, 3anpoLleHHbIMA B COOTBETCTBUM C
nyHkTOoMm 4 ctatbn 1497 HacToswero Kogekca, nnv ¢ XogatancTBom O NPOASIEHNM CPOKa MX NpegcTaBneHns nmbo
OZIHOBPEMEHHO C nojayven Bo3paxeHus B dpefepanbHbli OpraH UCMOMHUTENbLHOM BNACTW NO UMHTENNeKTyanbHON
cobcTBEHHOCTU Ha ocHoBaHuKM ctatbn 1500 HacToswero Kogekca.

2. BoccTtaHoBneHve cpoka, npegycMOTpeHHoro nyHktom 4 crtateu 1497 Hactosawero Kopekca,
OCYLLIECTBNSIETCA B COOTBETCTBUM C MOMOXEHUAMW HACTOALLEN rNaBbl HA OCHOBAHMU peLLeHns dheaeparnbHoro
opraHa UCNONHUTENbHON BNACcTU MO MHTENNEKTyanbHoM COBCTBEHHOCTU 06 OTMEHE PELLEHUST O MPU3HAHUN 3asIBKU
OTO3BaHHOWM M O BOCCTAHOBMIEHMWN MPOMYLLEHHOIO CpOoKa.

Crtatba 1502. OT3bIB 3afiBKM Ha TOBapHbLIN 3HaK U BbiaereHne U3 Hee APYrou 3asBKU
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1. 3asaBKka Ha TOBaprIVI 3HaK MOXeT ObITb OTO3BaHa 3asBUTENEM Ha Ntobon cTagum ee paccMoTpeHnd, HO He
no3gHee aartbl rocyp,apCTBeHHoﬁ permcrtpaunm ToBapHOro 3Haka.

2. B nepuvoa npoBedeHWs 3KCMepTU3bl 3asiBKM Ha TOBAapHbIA 3HaK WM paccMOTpeHusa deneparnbHbIM
OpraHoM  MCMONHUTENbHOM BracTu MO WHTENNEeKTyanbHOW COOGCTBEHHOCTU BO3PaXEHWs Ha  pelleHue
defepanbHOro opraHa MCMONMHUTENbHOWM BMacTM MO MHTENNEKTyanbHON COBGCTBEHHOCTM O rocyaapCTBEHHON
perMcTpaumMm ToOBapHOro 3Haka unm o6 oTkase B rocydapCTBEHHOW peructpaumvM TOBapHOro 3Haka, MpUHATOe Mo
OCHOBaHW0, NpeaycMoTpeHHoMY nyHKToM 6 ctatbk 1483 HacTosiwero Koaekca, 3asiBUTenb Bnpase 40 MPUHATUSA
Mo Hew pelueHnst nogatb B dyedepanbHbI opraH UCMONMHUTENBHON BracTu NO MHTENMEKTyanbHON COOCTBEHHOCTH
Ha TO Xe camoe obo3HayeHWe BbIOENEHHYI 3asiBKy. Takas 3asiBka AOKHa cogepXaTb MnepeyeHb TOBapoB U3
yucna ykasaHHbIX B MepBOHa4arbHOM 3asiBKe Ha AaTy ee nofadn B faHHbIn beaepanbHblin opraH U Heo4HOPOAHbIX
C OpyrMMmu TOBapamu U3 CoAepXaBLUErocs B MNepBOHAYarbHOW 3asdBKe MEpPeYHs, B OTHOLUEHUM KOTOPbIX
nepBoHavanbHas 3asiBka OCTaeTCs B Cure.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1503. Nopsanok rocyaapcTBEHHOW perucTpaumm ToBapHOro 3Haka

1. Ha ocHoBaHuM pelueHns 0 rocyaapcTBEHHOW perncTpanumn ToBapHOro 3Haka, KOTopoe NPUHATO B Nopsigke,
YCTaHOBMEHHOM NyHKTamn 2 n 4 ctatbh 1499 unu cratbenn 1248 Hactoswero Kogekca, dbegepanbHbin opraH
WCMOMHUTENBHON BNacTu MO UHTENNEKTyarnbHOW COBCTBEHHOCTU B TeYEHMEe Mecsua CO AHS ynnaTbl NOWUHBLI 3a
rocygapCTBEHHYI perucTpaumio TOBapHOro 3Haka M 3a Bblgady cBuaeTenbCTBa Ha Hero ocyuectenseT
rocygapCTBEHHYI0 permcTpaLmio TOBapHOro 3Haka B [[ocyaapCTBEHHOM peecTpe TOBapHbIX 3HAKOB.

(B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B [NocynapcTBeHHbIN peecTp TOBapHbIX 3HAKOB BHOCATCS TOBapHbIM 3HaK, CBeAEeHUs O npasoobnapatene,
Aarta npuoputeTa TOBapHOrO 3Haka, MepeyeHb TOBApOB, ANS WHAMBUAYanu3aumm KOTOPbIX 3aperncTpypoBaH
TOBapHbIM 3HaK, faTa ero rocyJapCTBEHHOW perucTpauuv, Opyrve CBedeHWsi, OTHOCALLMECH K perncrpaumun
TOBAPHOro 3HaKa, a Takke nocneayoLe NSMeHeHNs 3TUX CBEAEHNN.

2. Ecnu 3asBnTENEM He ynnaveHa B yCTaHOBNEHHOM Nopsake MOLMMHA, yKka3aHHas B NyHKTe 1 HacTosiwen
cTaTbyW, PErncTpaLmns TOBapHOro 3HaKa He OCYLLECTBISIETCsl, @ COOTBETCTBYHOLLLANA 3asiBKa NPU3HAETCsl OTO3BaHHON
Ha OCHOBaHUW peLLeHns dpeaepanbHOro opraHa UCMoSTHUTENbHOW BracTh NO UHTENNEKTYarbHONW COOCTBEHHOCTH.

B cnyyae ocnapuBaHus peLUeHUs O pernctpauuMn TOBapHOrO 3Haka B MOpsiAKe, YCTaHOBIEHHOM cCTaTbew
1248 HacTtosiwero Kogekca, pelleHre 0 Npu3HaHUM 3asiBKM OTO3BaHHOM HE NMPUHUMaeTCs.
(n. 2 B peq. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1504. Boigaya cBuageTenbCTBa Ha TOBapHbIN 3HaK

1. CBuOEeTenLCTBO Ha TOBApHbIA 3HaK BblaaeTca dedeparnbHbIM OpraHOM MCMOMHUTENbHOW BRacTu Mo
WHTENIEKTyanbHON COGCTBEHHOCTU B (DOPME SEKTPOHHOTO JOKYMEHTa M MO XKEMaHui 3asiBUTENs Ha BymMaKHOM
HocuTene B TEYEHWE Mecsila CO AHS FOCyOapCTBEHHOW perncrpaumMm TOBapHOro 3Haka B [ocynapCTBEHHOM
peecTpe TOBapHbIX 3HAKOB.

(B pea. PegepanbHoro 3akoHa ot 20.07.2020 N 217-93)

2. dopma cBugeTenbCTBa Ha TOBApHbIN 3HAK U NepeveHb yKasbiBaeMblX B HEM CBEAEHUN yCTaHaBMBaKOTCA
deneparnbHblM OPraHOM WCMOMTHUTENBbHOW BMACTW, OCYLLECTBASALWUM HOPMAaTVBHO-NPABOBOE pErynMpoBaHne B
cdepe MHTennekTyanbHON cO6CTBEHHOCTL.

Cratba 1505. BHeceHuMe wu3ameHeHMn B [OcCyAapCTBeHHbIW peecTp TOBapHbIX 3HAaKOB U B
CBUAETENbCTBO Ha TOBapPHbIN 3HaK

1. degepanbHbil OpraH WCMOMHUTENbBHOW BMAACTU MO MWHTENMEeKTyanbHONW COOCTBEHHOCTUM BHOCUT MO
3asABreHn0 nNpaBoobnagaTtens B [0CygapCTBEHHbIN pPeecTp TOBAapHbIX 3HAKOB U BblJAHHOE CBUOETENbCTBO Ha
TOBapHbIA 3HAaK M3MEHEHUS, OTHOCSALLUMECS K CBEOEHUSM O perncrpauuMum TOBapHOro 3Haka, B TOM 4ucrie o
npaBoobnagaTtene, ero HaMMeHOBaHUWN, UMEHW, MECTE HaxOXAEHUS WM MecCTe XuTenbcTBa, o6 agpece Ans
nepennckn, U3MEHEHUS, CBA3aHHbIE C COKpaLLEHWEM MEPEYHsI TOBAPOB U YCNYr, ANnst UHAMBUAYann3auum KOTopbIX
3aperMcTpMpoBaH TOBAPHbIA 3HaK, W3MEHEHUS OTAENbHbIX 3MEMEHTOB TOBApPHOrO 3HaKa, HE MEHSALWME €ero
CYLLLECTBA, a TaKKe N3MEHEHMS A1 UCMIPABMEHUSA OYEBUOHBIX M TEXHUYECKMX OLLMOOK.

(n. 1 B peqg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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2. B cnyyae ocnapvBaHus MpeaocTaBrieHVsl MpaBoOBOWM OXpaHbl TOBapHOMY 3Haky (ctatbst 1512) w3
rocygapcTBeHHON perncTpauuMm TOBapHOro 3Haka, AEUCTBYIOWENn B OTHOLEHWM HECKOMbKMX TOBapoB, MO
3asBneHu0 npasoobnagatens MoxeT ObiTb BblAeneHa oTAenbHasi perMcTpaumsi Takoro TOBapHOro 3Haka Ans
O[HOro TOBapa MM YacTW TOBapOB W3 YMCra yKa3aHHbIX B MepBOHa4yarnbHOM perncrpauun, HeoAHOPOAHbIX C
TOoBapamu, nepeyeHb KOTOPbIX OCTAeTCs B NepBOHaYarnbHOM pernctpaumun. Takoe 3asiBneHne MoxeT ObiTb NogaHo
npaBoobnagatenemM [0 MPUHATUA peLleHUs Mo pe3ynbTaTaM pacCMOTPEHMS cropa O pernctpaumu TOBapHOro
3Haka.

3 - 4. YTpaTtunu cuny ¢ 1 okts6pst 2014 roga. - PegepanbHblii 3akoH oT 12.03.2014 N 35-93.
Cratbs 1506. NMy6nukaumsa cBegeHnn o rocyfapcTBeHHOM perMcTpauym ToBapHOro 3Haka

CeefgeHnsi, OTHOCALWMECS K [OCyJapCTBEHHOW perMctpaumMmM TOBapHOrO 3Haka W BHECEHHble B
[locynapCTBEHHbIN peecTp TOBapHbIX 3HAKOB B COOTBeTCTBUM CcO cTatben 1503 Hactosawero Kopgekca,
nyonukytotcs denepanbHbIM  OpPraHOM WCMOMHUTENbHOW BMacTM MO  WHTENneKTyanbHOW COBGCTBEHHOCTM B
oduumansHoM GtonneTeHe HesameanMTeNbHO NOCHe perncTpauum ToBapHOro 3Haka B focyaapCcTBEHHOM peecTpe
TOBapHbIX 3HAKOB WM MOCre BHeceHMsl B [OCydapCTBEHHbIA pPeecTp TOBapHbLIX 3HAKOB COOTBETCTBYHOLLMUX
N3MEHEHUI.

Cratba 1507. PerucrtpaumMsa TOBapHOro 3Haka B MHOCTPaHHbIX rocyfapcTtBax M MeXayHapoaHas
perncTpauus ToBapHOro 3Haka

1. Poccuinckune topuguyeckne nuua u rpaxgaHe Poccuiickon depepauum BnpaBe 3apernctpupoBaTb
TOBapHbIN 3HAK B MUHOCTPAHHLIX FOCY4apCTBax MUIM OCYLLIECTBUTbL €0 MEXOYHAPOOHYH pernctpauuto.

2. 3asiBKa Ha MeXOyHapOAHYl permcTpauuio TOBapHOro 3Haka nopaeTcs vepe3 dedeparnbHbIil opraH
NCNOJTHUTENbHOW BNACTX NO UHTENNEKTYanbHON COGCTBEHHOCTN.

4. OCo6eHHOCTM NPaBOBOM OXpPaHbl OOLWEN3BECTHOIO
TOBApPHOro 3HakKa

Cratba 1508. O6Lien3BeCTHbIN TOBapPHbIN 3HAK

1. Mo 3asBneHnio nuua, CYUTAKOLLEro UCMONb3yeMbld UM TOBapHbIA 3HAK WM MCNONb3yeMoe B KayecTse
TOBapHOro 3Haka obo3HavyeHue obuien3BecTHbIM B Poccuickon depepaumm TOBapHbIM 3HAKOM, TOBAPHbIN 3HaK,
OXpaHsieMbli Ha Tepputopumn Poccuickon degepaumm Ha OCHOBaAHUM €ro rocygapCTBEHHOW perncrpaumm unm B
COOTBETCTBMM C MexayHapogHbiM goroBopoM Poccunckon depepauunn, nubo obo3HayveHne, Mcnosib3yemoe B
KayecTBe TOBApPHOIO 3Haka, HO He MMeloLLlee MpaBOBOM OXpaHbl Ha TeppuTopun Poccuinckon degepaumm, no
pelleHnio deaepanbHOro opraHa WCNOMHUTENBHOW BracTM MO WHTENNEeKTyanbHoW cobCTBEHHOCTM MOryT ObiTb
npusHaHbl obuienssecTHbiM B Poccuiickon denepaumm TOBapHbIM 3HAKOM, €CNU 3TOT TOBAPHLINM 3HAK UMK 3TO
obo3HayeHne B pesynbTaTe WHTEHCUBHOIO MCMONb30BaHUS CTanu Ha yKa3aHHylo B 3asBfeHWM AaTy LUMPOKO
n3secTHbl B Poccuiickon degepaunm cpem COOTBETCTBYHOLNX NOTPeOUTENEN B OTHOLLEHUN TOBAapOB 3adBUTENS.

ToBapHbIN 3HaK M 06O3HaYeHue, UCMoSb3yeMoe B KayecTBe TOBAPHOrO 3Haka, He MOryT ObiTb MPU3HaHbI
06OLLEN3BECTHBIMIM  TOBApHbIMM 3HaKaMW, €CfM OHWM CTanu LUMPOKO WM3BECTHbI MOCMe [gaTtbl npuopuTeTa
TOXXOECTBEHHOIO WM CXOOHOTO C HMMW [0 CTENEeHW CMELUEHWs TOBApHOTO 3Haka ApYroro nuua, KoTopblid
npeAHasHa4eH ans UCMosib30BaHUS B OTHOLLIEHMN OOHOPOAHbIX TOBApOB.

2. O6Lwen3BecTHOMY TOBapHOMY 3HaKy MpeaoCTaBNsAeTCs NpaBoBas oxpaHa, NpeayCMOTPEHHAsA HacTOSALL MM
Kogekcom anst ToBapHOro 3Haka.

MpegocTaBneHne MpaBoOBOM OXpaHbl OOLIEM3BECTHOMY TOBapHOMY 3HaKy O3HayaeT Mpu3HaHue
UCKITIOMMUTENBHOIO NpaBa Ha 06LEeN3BECTHBI TOBapHbIN 3HaK.

MNpaBoBas oxpaHa 06LL1eN3BECTHOrO TOBAPHOTO 3HaKa OeiCcTByeT 6eccpoUHo.

3. npaBOBaﬂ OXpaHa 00LLEenN3BECTHOIO TOBApPHOro 3Haka pacnpoCcTpaHAETCA TakKkKe Ha ToBapbl,
HeogHOopOoAHble C TEMU, B OTHOLLEHNN KOTOPbLIX OH NPU3HaH 00LLEN3BECTHBIM, ECITM UCMONb30BaHMe apyrum nmuom
3TOro0 TOBaApHOro 3Haka B OTHOLWEeHUM YKa3aHHbIX TOBapoOB 6yp,eT accoummpoBaTtbCa Yy HOTpGGMTeﬂeVI C
obnagaTtenem WCKMOYUTENBHOrO npaea Ha 00LLEN3BECTHbIN TOBaprIIZ 3HaK N MOXEeT YWeMUTb 3aKOHHbIe
MHTEpPECHbl Takoro obnagarens.
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Cratbs 1509. NMpepocTaBneHne NpaBoBOW OXpaHbl 06LEeNn3BeCTHOMY TOBapHOMY 3HaKy

1. lNpaBoBasi oxpaHa npedocTaBnsaeTcs 0o6LEM3BECTHOMY TOBAapHOMY 3HaKy Ha OCHOBaHMU peLLeHus
dedepanbHOro opraHa MWCNOMHWUTENBHOM BNacTM MO MHTENNeKTyanbHOM COOCTBEHHOCTW, MPUHSITOTO B
cooTBeTCcTBMM € NyHKTOM 1 cTaTtbkn 1508 HacToswero Koaekca.

2. ToBapHLIN 3HaK, MPU3HAHHbIA OOLLEN3BECTHLIM, BHOCUTCA dedeparbHbiM OpraHoM MCMOSTHUTENbHOM
BMacTu Mo MHTENNeKTyanbHon cobcTBeHHOCTU B MNepeyeHb obwensBecTHbIX B Poccuiickon ®egepauum ToBapHbIX
3HakoB ([epeyeHb 06LLEN3BECTHBIX TOBAPHbIX 3HAKOB).

3. CBMoeTenbCTBO Ha OOLLLEM3BECTHbIA TOBApHLIA 3HAK BblAaeTcs dpeaepanbHbiM OpraHoOM UCNOSNHUTENBHON
BMacTy Mo UHTENnNeKTyanbHOW COOCTBEHHOCTN B (DOPME 3NEKTPOHHOIO AOKYMEHTA W MO XKENaHWo 3asBUTENs Ha
OymaxHOM HocuUTene B TeYeHWe Mecsila CO [HS BHECEHWs TOBapHOro 3Haka B [lepedeHb 0O6LLEN3BECTHbIX
TOBapPHbIX 3HAKOB.

(B pea. PegepanbHoro 3akoHa ot 20.07.2020 N 217-03)

dopma cBuaeTenbcTBa Ha OOLLUEN3BECTHbIN TOBapHbIM 3HAK W MNepeyeHb YKasblBAaeMbIX B 3TOM
cBMOETENbCTBE  CBEAEHWA  yCTaHaBNMBalTCA  dedepanbHbiM - OpraHoOM  UCMOMHWUTEMbHOW  BNacTw,
OCYLLECTBAIOLLMM HOPMaTUBHO-NPABOBOE PerynnpoBaHue B chepe MHTenNnekTyansHoi COGCTBEHHOCTH.

4. CeefeHusi, OTHOCALWMECH K OBLLEN3BECTHOMY TOBapHOMY 3Haky, nybnukyloTcs degepanbHbIM OpraHom
WCMOMHUTENBHON BRacTu Mo MHTENNEeKTyanbHoNn cOBCTBEHHOCTU B oduumansHOM BronneTeHe He3ameanuTensHo
nocne nx BHeceHus B [lepeyveHb 06LLEenN3BECTHBIX TOBAPHbIX 3HAKOB.

5. Oco6eHHOCTU NPaBOBOM OXpPaHbl KONJIEKTUBHOrO 3HaKa
Cratba 1510. NMpaBo Ha KONNMEKTUBHbLIN 3HAK

1. OObeanHeHve nul, CO34aHWe W AeATENbHOCTb KOTOPOro He MpOoTMBOpeYaT 3akoHo4aTeNnbCTBY
rocygapcTsa, B KOTOPOM OHO CO34aHo, BripaBe 3apernctpupoBaTb B Poccunckon ®egepaunm KONMmneKTUBHbINA 3HaK.

KonnekTuBHbIA 3HaK SABMNSETCA TOBapHbIM 3HAKOM, MpedHasHayeHHbIM Ans o6o3HauyeHns ToBapos,
NPOU3BOAMMBIX WIN peanuayeMbiX BXOAALWMMM B [AaHHOe oObeauHeHve nuuamy 1 obragarolivx eguHbIMU
XapakTepuUcTUKaMm X KavyecTsa Unv UHbIMU OBLLUMU XapaKTepUCTUKAMU.

KonnekTuBHbIM 3HAaKOM MOXET NOSb30BaTbCS KaKaoe U3 BXOAAWMX B 00 beANHEHME ML,

2. MpaBo Ha KONNEKTMBHbINA 3HAK HE MOXET ObITb OTYYXKOEHO N HE MOXET ObITb NPeAMETOM NNLEH3MOHHOIO
Aoroeopa.

3. Jlwuo, Bxopgswiee B ob6beguHEHWE, KOTOPOE 3aperucTpyMpoBano KOMJEKTUBHBLIM  3HaK, BrpaBe
nonb30BaTbCA CBOMM TOBAPHbIM 3HAKOM Hapsiay C KOMMEKTUBHBIM 3HAKOM.

Cratbs 1511. locypapcTBeHHasi perucrpauus KOnneKTMBHOIo 3Haka

1. K 3asBKke Ha perncrTpauuto KOMMEeKTMBHOrO 3Haka (3asiBke Ha KOMMEKTUBHbIM 3Hak), nogaBaemMon B
denepanbHbIl OpraH WUCMOMHUTENBHOW BriacTU MO MHTENNEeKTyanbHOM COOCTBEHHOCTM, MpunaraeTcs ycraB
KONMMEKTUBHOIO 3HaKa, KOTOPbIA AOIMKEH codepXaTb:

1) HavMeHoBaHMEe OOBbEeAWMHEHWs, YMONHOMOYEHHOrO 3aperucTpypoBaTh KOMMEKTUBHBLIA 3HaK Ha CBoe
HaMMeHoBaHue (NpaBoobnagaTens);

2) nepeyeHb NuL, UMEIOLLUX NMPaBO MCMONb30BaHMS 3TOrO KOMMEKTUBHOMO 3HakKa;
3) uenb perycTpaummn KonneKTUBHOMO 3Haka;

4) nepeyvyeHb N eaunHble XapakKTEepPUCTUKN KayvecTBa WUITN UHbIE obuwue XapakTepucTtukmn toBapoB, KOTOpble
Gyﬂ,yT 0003Ha4aTbCs KOMNNEKTUBHBIM 3HAKOM;

5) yCnoBua NCNOrib30BaHNA KOJITIEKTUBHOIO 3HaKa,;
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6) NOJTOXEHNA O NopAAKE KOHTPOIIA 3a UCMNONb30BaHNEM KOJTEKTUBHOIO 3HaKa;
7) NonoXxeHns 06 OTBETCTBEHHOCTU 3a HapyLwleHne yCTtaBa KOJNJIeKTUBHOIoO 3HakKa.

2. B F'ocynapcTBeHHbI peecTp TOBapHbIX 3HAKOB M CBMOETENLCTBO Ha KOMNMEKTUBHbLINA 3HaK B AOMOMNHEHWe K
cBedeHuaM, npedycMoTpeHHbIM ctatbamn 1503 u 1504 Hactosiwero Koaekca, BHOCATCA CBedeHust O nuuax,
MMelLNX NpaBO MCMONb30BaHMSA KOMMEKTMBHOMO 3Haka. OTW CBedeHWs, a TakKe BbiNMUCKA M3 YycTaBa
KONMNEKTUBHOIO 3Haka O eAMHbIX XapakTepucTUKax KadecTBa M 06 MHbIX OOLUMX XapaKTepuUcTMKax TOBapoB, B
OTHOLLEHNM KOTOPbIX 3TOT 3HaK 3aperMcTpupoBaH, nybnukyetca deaepanbHbiM OpraHoM UCMOMHUTENbHON BnacTu
Mo UHTeNnekTyanbHoN COGCTBEHHOCTM B oduLManbsHOM GlonneTeHe.

I'IpaaooGna/J,aTenb yBeaomMnaeT q)ep,epaanbuZ opraH NCMONHUTENbLHOW BRacTu no I/IHTeJ'IJ'IeKTyaJ'II:HOIZ
COBCTBEHHOCTN 00 M3MEHEHUSIX B yCTaBe KOJTTEKTUBHOIO 3HakKa.

3. B Ccny4yae Wucnonb3oBaHUA KOJNNMEKTUBHOINO 3HakKa Ha ToBapax, He o6na,u,arou.|,v|x eANHbIMU
XapakTepuctnkamm nx Kkavecrtea nnn NHbIMn 06LIJ.MMI/1 XapakTepucTtukamun, npaBoBaa oxpaHa KOJIJTEKTUBHOIO 3HaKa
MOXeT ObITb npekpawieHa OOoCPO4YHO MNOMHOCTbHO WK 4YaCTUYHO Ha OCHOBaHUM pelleHunAa cyda, NMPpUHATOro no
3as1BreHnto noboro 3anHTepecoBaHHOIo nuua.

4. KonnekTuBHbIA 3HaK M 3asBKa Ha KOMMEKTMBHbIA 3HAK MOryT ObiTb nNpeobpa3oBaHbl COOTBETCTBEHHO B
TOBapHbIN 3HAK M B 3asiBKY Ha TOBapHbIM 3HAK U HaobopoT. NMNopsaok Takoro npeobpasoBaHns ycTaHaBnmBaeTcs
dedepanbHblM OpraHOM UCMOMHUTENbBbHOW BMAcTW, OCYLLECTBASALWUM HOPMaTUBHO-NPABOBOE perynMpoBaHne B
chepe MHTennekTyanbHoM cCO6CTBEHHOCTMW.

6. MpekpallueHne NCKNYMTENLHOrO NpaBa Ha TOBapHbIM 3HaK

Ctratba 1512. OcHoBaHuA ocnapuMBaHMA WU MPU3HAHUS HeAEUCTBUTENbHbLIM nNpeaocTaBleHus
npaBoBOM OXpPaHbl TOBapPHOMY 3HaKy

1. OcnapvBaHune NpefocTaBneHnsl NPaBoOBOM OXpaHbl TOBAPHOMY 3HAKy O3Ha4YaeT OcnapuBaHWe peLleHus o
rocya4apCTBEHHOW perncTpaumm TOBapHOro 3Haka (NyHKT 2 ctatbn 1499) M OCHOBAHHOIO Ha HEW NpPU3HaHWS
WCKITIOUMUTENBHOrO NpaBa Ha TOBapHbIV 3HakK (ctatbn 1477 n 1481).

MpusHaHue HepewncTBUTENbHBIM NPENOCTaBlEHUs] NPaBOBOW OXpaHbl TOBApHOMY 3HaKy BIieYeT OTMEHY
pelueHus eaepanbHOro opraHa UCMNONTHUTENbHOW BNACcTU MO MHTENNEKTyanbHOM COBCTBEHHOCTM O perncTpauunm
TOBAPHOro 3Haka.

2. [lpepocTtaBneHMe MpaBOBOM OXpaHbl TOBAPHOMY 3HaKy MOXET OblTb OCMOPEHO W MPU3HAHO
HeL,eNCTBUTENBbHbBIM:

1) NOMHOCTLIO MMM YacTUYHO B TEYEHME BCEro CPOKa AEUCTBMS UCKIIOYMTENBHOMO NpaBa Ha TOBAPHbLIN 3HaK,
€Cnn npaBoBas oxpaHa Obina emy npefgocTaBneHa ¢ HapyleHnem TpebdoBaHui nyHktoB 1 - 5, 8 1 9 ctatbn 1483
HacTtoswero Koagekca;

2) MOMHOCTBIO WM YacTUYHO B TEYEHWe NATW NeT COo AHA nybnvkaumm CBeAEHMM O rocyAapCTBEHHOW
permctpaumm TOBapHOro 3Haka B odmumaneHom OtonneteHe (ctatbss 1506), ecnv npaBoBasd oxpaHa Obina emy
npegocTaBneHa ¢ HapyleHem TpeboBaHun NyHKToB 6, 7 1 10 ctatbn 1483 HacToswero Kogekca;

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) yTpatun cuny. - PegepanbHbiin 3akoH oT 28.06.2022 N 193-93;

4) MNOMHOCTbID B TEYEHME BCEro Cpoka [OENCTBMS NPaBOBOW OXpaHbl, €Cnv MpaBoBas oxpaHa Obina
npegocTaBreHa TOBApHOMY 3Haky C 0Ooree no3gHMM  MPUOPUTETOM MO  OTHOLIEHUO K  NPU3HAHHOMY
0O0LEeN3BECTHbIM  3apErnMCTPMPOBaAHHOMY TOBapHOMY 3HaKy WHOIO fuua, MpaBoBasi oOxpaHa KOTOpOro
OCYLLEeCTBNAETCHA B COOTBETCTBMM C NMyHKTOM 3 cTtatbn 1508 HacToswero Kogekca;

5) MonHOCTbIO B TEYEHWE BCEro cpoka AEeNCTBMS WUCKIIOYMUTENBHOrO MNpaBa Ha TOBApHbIM 3HaK, ecrnu
npaBoBasi oxpaHa GObina emy MpegocTaBlieHa Ha UMSI areHTa WNyM npeactaBUTenst nuua, KoTopoe sIBMsieTcs
obrnagatenem 3TOro MCKMIOYUTENBHOMO NMpaBa B OAHOM W3 rOCydapCTB - YY4aCTHUKOB [MapwKCKOW KOHBEHLMW Mo
oXpaHe NPOMbILLIIEHHOV COBCTBEHHOCTU, C HapyLleHem TpeGoBaHWUii AaHHON KoHBEeHLMY;

6) NOJIHOCTbIO WU 4aCTU4YHO B Te4YeHue BCero Ccpoka DeuncTBus HpaBOBOVI OXpaHbl, ecnun nencrTens
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npaBoobnapaTtens, cBsA3aHHbIE C NPeAoCTaBNeHNeM NPaBOBOW OXpaHbl TOBAPHOMY 3HAKy UM CXO4HOMY C HUM [0
CTENEeHN CMeLLeHNs APYroMy TOBapHOMY 3HaKy, MpU3HaHbl B yCTaHOBNEHHOM Mopsiake 3roynoTpebreHnemM npasom
nnbo HegobpPOCOBECTHOWM KOHKYPEHLNEN;

(nn. 6 B peqn. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

7) NOMHOCTLIO UMM YacTUYHO B TeYEHMEe BCEro Cpoka AeNCTBMS NPaBOBOW OXPaHbl, €CNKM OHa NpeaocTaBneHa
C HapyLLeHneM TpeboBaHuii NnyHkTa 3 ctatbn 1496 HacTosiwero Kogekca.

MonoxeHns nognyHKToB 1 1 2 HACTOALLEro NyHKTa NPUMEHSIOTCA C y4eTOM OBCTOATENBLCTB, CIOXMBLUUXCS
Ha gaTty nogayu BodpaxeHus (ctatbsa 1513).
(B pea. PenepanbHoro 3akoHa ot 28.06.2022 N 193-93)
(nn. 7 BBegeH ®eaepanbHbiM 3akoHoM OoT 12.03.2014 N 35-93)

3. lNpepocTtaBneHne MNpaBoOBOW OXpaHbl OOLLEM3BECTHOMY TOBapHOMY 3HaKy MyTeM ero perucrpauum B
Poccuiickon depepaumm MoxeT ObiTb OCMOPEHO M MPU3HAHO HEAEWCTBUTENbHLIM MOMTHOCTLI UMMM YacTUYHO B
TeYeHne BCero cpoka AeWCTBUSI UCKIMIOYUTENBHOIO NpaBa Ha 3TOT TOBAapHbIV 3HaK, ecriv npaBoBas oxpaHa bbina
eMy npefocTaBneHa ¢ HapyLueHneM TpeboBaHuii nyHkTa 1 ctatbn 1508 HacTosiwero Kogekca.

4. TlpepoctaBneHnMe nNpaBoOBOW OXpaHbl Ha TeppuTopun Poccunckon Pepepaumm ToBapHOMY 3HaKy,
3aperncTpmpoBaHHOMY B COOTBETCTBMU C MeXAyHapoAHbIMK goroBopamu Poccuiickon deagepaumm, moxeT ObiTb
OCMOPEHO U MPU3HAHO HEAENCTBUTENBHBLIM MO OCHOBaHUAM, NMPEAYCMOTPEHHBIM NMYHKTOM 2 HacTOsLLEen CcTaTbu.

(n. 4 BBegeH ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbs 1513. MNopsaaok ocnapuBaHua U NPU3HaHUA HeAEeMCTBUTENbHbLIM NPeaoCcTaBNeHUsl NpPaBoBOM
OXpaHbl TOBapHOMY 3HaKy

1. MNpegocTaBneHve NpaBoBON OXpPaHbl TOBAPHOMY 3HaKy MOXET ObITb OCMOPEHO MO OCHOBaHUSIM U B CPOKMU,
KOTOpble MNpeaycMoTpeHbl cTtatben 1512 HacTtosawero Kopekca, myTem nogayyM BO3paKeHWst MPOTUB Takoro
npegocTaeneHnst B oeaeparnbHbIi OpraH UCNONTHUTENBbHOW BNACTU NO UHTENNEKTYarlbHON COGCTBEHHOCTH.

(B8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. BospaxeHusi npoTMB NpenoCTaBMEeHUs MNPABOBOW OXpaHbl TOBapHOMY 3HaKy MO OCHOBAHMWAM,
npeaycmMoTpeHHbIM noanyHktamu 1, 2, 4, 6, 7 nyHKTa 2 1 nyHKToM 3 cTtatbn 1512 HacTtoswero Kogekca, moryT
ObITb NOAaHbI 3aMHTEPECOBAHHBIM JNLIOM.

(B pea. PegepanbHbix 3akoHOB OT 12.03.2014 N 35-03, o1 28.06.2022 N 193-93)

3. BospaxeHne npoTMB NpenoCcTaBfiEHUS TMPaBOBOM OXpaHbl TOBApPHOMY 3HaKy MO OCHOBAHMIO,
npeaycMoTpeHHOMY noanyHkToM 5 nyHkta 2 ctatbM 1512 Hactoswero Kogekca, MOXeT ObiTb nogaHo
3aMHTEPECOBaHHbIM ObnagaTeneM MCKMYMTENbHOTO MNpaBa Ha TOBAPHbIA 3HaK B OOHOM M3 rOCygapcTB -
y4acTHMKOB [apmKCckom KOHBEHLIMM MO OXpaHe NPOMbILLITEHHON COBCTBEHHOCTH.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

A63au ytpatun cuny ¢ 1 oktabps 2014 roga. - PegepanbHein 3akoH oT 12.03.2014 N 35-93.

4. PeweHunsa denepanbHOro opraHa WUCMOMHWMTENBHOW BAACTM MO MHTENNeKTyarnbHOW COBCTBEHHOCTM O
NPU3HaHWN HeOeWNCTBUTENbHLIM NPeaoCTaBNeHs NPaBOBON OXpaHbl TOBapHOMY 3HaKy uMnm ob oTkase B TakoM
NpY3HaHMK BCTYMalT B CUMY B COOTBETCTBUM C MpaBunamu ctatbn 1248 Hactoswero Kogekca n moryT GbiTb
OCnopeHb! B cyae.

5. B cnyyae npusHaHua npeaocTaBrneHUs NpPaBOBOW OXpaHbl TOBAPHOMY 3HaKy HeOeWUCTBUTENbHbIM
MOMHOCTLIO CBUAETENbCTBO HA TOBAPHbLIM 3HAaK M 3anucb B [OCyQapCTBEHHOM peecTpe TOBapHbIX 3HAKOB
AHHYNUPYIOTCS.

B cnyyae npusHaHus npegocTaBneHns NpaBoBOW OXpaHbl TOBAPHOMY 3HAKy YaCTUYHO HeOEeNCTBUTENbHbIM
BblJAETCHd HOBOE CBMOETENbCTBO HA TOBAPHbIM 3HAaK W BHOCATCA COOTBETCTBYHOLUME W3MEHEHUS B
["locynapCTBEHHbIN peecTp TOBapHbIX 3HAKOB.

6. JIMUEeH3NOHHble OOroBopbl, 3akKrn4yeHHble OO0 NPUHATUA pelleHnAa O MPU3HaHUN HEeOEeNCTBUTESNbHbIM
npegocTaBlieHNA HpaBOBOVI OXpaHbl TOBApHOMY 3HaKy, COXPaHAKT CBOE OencTeme B Ton mepe, B KakoW OHM Bbinn
MCMOJTHEHbI K MOMEHTY NPUHATUA pEeLUeHUA.

Cratbsa 1514. MNpekpalweHne NnpaBoBOM OXpaHbl TOBAPHOIro 3HaKa
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1. MNpaBoBas oxpaHa TOBAPHOro 3HaKa npekpawlaeTca:
1) B CBSI3M C UCTEYEHNEM CpOKa AENCTBUSI UCKIMIOYUTENBHOIO NpaBa Ha TOBApPHbIN 3HaK;

2) Ha OCHOBaHWM MPUHATOrO B COOTBETCTBUM C NyHKTOM 3 cTaTbn 1511 HacToswero Kogekca peweHus cyga
O JOCPOYHOM MpeKpaLLeHNN NPaBoBON OXpaHbl KOMNMEKTUBHOrO 3Haka B CBA3W C UCMOMb30BaHWEM 3TOr0 3Haka Ha
TOoBapax, He 06nagalLLnX eaMHbIMU XapakTEPUCTMKaMUN NX KayecTBa U MHbIMU OBLLMMY XapaKTepUCTUKaMK;

3) Ha OCHOBaHUM NPUHATOrO B COOTBETCTBMU CO cTaTber 1486 HacToswero Kogekca peweHvs o JOCPOYHOM
npekpaLleHUm NpaBoBoO OXpaHbl TOBAPHOIo 3HaKa B CBA3M C €ro HEUCMNOMNb30BaHNEM,;

4) Ha OCHOBaHWM NPUHSTOro Mo 3asiBNeHuto Nboro nNuua pelleHus degepansHOro opraHa UCNOMHUTENBHON
BMacTu No UHTENmMeKTyanbHoW cOBCTBEHHOCTM O AOCPOYHOM MpeKpaLleHMn NpaBOBON OXpaHbl TOBAPHOro 3Haka B
CBSI3W C MNpeKkpalleHnem HpuUaMYecKoro nuua - npaBoobnagatenss wWnuM CO  CMepPTbiO  rpaxaaHuHa-
npaBoobnagaTens, ecrnu OTCYTCTBYIOT OCHOBaHUS ANs YHMBEpCAnbHOro npaBornpeemcTBa (HacrnegoBaHuve,
peopraHm3auus opugndeckoro nuuay);

(B pea. PepepanbHblx 3akoHoB OoT 12.03.2014 N 35-93, ot 28.06.2022 N 193-93)

5) B cnyyae oTkasa npaBoobnagaTtens OT npasa Ha TOBapHbIA 3HaKk;

6) Ha OCHOBaHWW MPWHATOrO MO 3asBIEHUIO 3aMHTEPECOBaHHOrO Nuua pelleHns denepanbHOro opraHa
WCMNOMHUTENBHON BNAcTW MO UHTENNEKTyarnbHOW COBCTBEHHOCTU O JOCPOYHOM MpeKpalleHUn NpPaBoOBON OXpaHbl
TOBapHOro 3Haka B Ccriyyae ero npespalieHuss B obo3HadeHue, Bollefllee BO Bceobliee ynoTpebreHve kak
0603Ha4YeHne ToBapOB OonpeAeneHHoro BUaa;

7) Ha OCHOBaHUM MPUHSITOrO MO 3asiBNEeHuo Niboro nuua pelleHns deaepanbHOro opraHa UCNoNHUTENBHON
BMacT MO WHTENEKTyanbHON COOCTBEHHOCTN O AOCPOYHOM MpPEKpaLLeHuy NPaBOBOM OXpaHbl TOBAPHOMO 3Haka,
3aperncTpmpoBaHHOrO B COOTBETCTBUM C NyHKTOM 7 ctatbh 1483 HacTodwero Kogekca, B criydyae npekpalieHust
npasBa MCMoMb30BaHNA COOTBETCTBYHIOLLMX reorpadduyeckoro ykasaHus U HaMmMeHoBaHWS MecTa NMPOUCXOXOEHUS
ToBapa.

(nn. 7 BBeaeH PepepanbHbiM 3akoHOM OT 26.07.2019 N 230-93)

2. MpaBoBas oxpaHa 0bLLEen3BECTHOrO TOBApHOrO 3Haka NpekpaLlaeTcs No OCHOBAHMSAM, NMPEAYCMOTPEHHbLIM
nognyHktamm 3 - 6 nyHkTa 1 HACTOsILLEN CTaTbW, a TaKKe MO PeLleHno degepanbHOro opraHa UCNONMHUTENBHON
BMacT MO WHTENMEeKTyanbHoW COOCTBEHHOCTM B CryyYae yTpaTbl 0OLLEN3BECTHBIM TOBAPHBIM 3HAKOM NMPU3HAKOB,
YCTaHOBMEHHLIX ab3auem nepebiM nyHkTa 1 ctatbm 1508 HacToswero Kogekca.

3. lpu nepexoge WCKMOUMTENBHOrO MpaBa Ha TOBApPHbIM 3HaK 06e3 3akfyYeHWss gorosopa C
npaesoobnagartenem (ctatbst 1241) npaBoBas OXpaHa TOBAPHOrO 3Haka MOXET OblTb NpeKpalleHa Mo PeLUeHUto
cyda Mo UCKYy 3aMHTEepecoBaHHOro nuua, ecrniv byoeT AokasaHo, YTO TakoM Mnepexod BBOAWUT noTpebuTenen B
3abnyxaeHne 0THOCUTENBHO TOBapa UMM ero M3roToBUTENS.

4. MNpekpalleHre NpaBOBOM OXpPaHbl TOBAPHOIO 3HAKa O3Ha4yaeT NpeKkpalleHne VCKIIYMTENBHOro npaea Ha
3TOT TOBAPHbIN 3HAK.

5. MNpaBoBas oxpaHa Ha TeppuTopun Poccuickon ®enepauum TOBApHOro 3Haka, 3apermcTpupoBaHHOIO B
COOTBETCTBMU C MeXOyHapoAaHbiMu goroBopamu Poccuiickon ®enepaumn, npekpawiaeTcs o OCHOBaHUSIM U B
nopsiike, KoTopble NpPeayCcMOTPEHbI HACTOSILLEN CTaTbeN.

(n. 5 BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

7. 3awmTa npaBa Ha TOBapHbIN 3HaK

KoHcynbTaHTlntoc: npumevaHmve.

Ct1. 1515 He NpMMeHSAEeTCA B OTHOLLUEHMM MepeyvHs ToBapoB (rpynn ToBapoB), yTB. lNpukaszom MuHnpomTOpra
Poccun ot 21.07.2023 N 2701, npu ycnoBun BBeAeHus nx B ob6opoT 3a npegenamu PO npaBoobnagarensamu
(naTeHTOOONAgaTEnsAMM), a TaKkKe C UX Cornacus.

Ctatba 1515. OTBeTCTBEHHOCTb 32 HE3aKOHHOE UCNOJIb30BaHNe TOBAPHOro 3Haka
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KoHcynbTaHTlnoc: npumeyaHue.
O BbISBNEHUN KOHCTUTYLIMOHHO-MpaBoBoro cmeicna n. 1 u 2 ct. 1515 cm. MNoctaHoeneHne KC P® ot 13.02.2018
N 8-I1.

1. TOBapr, OTUKETKHN, YNaKOBKM TOBApPOB, Ha KOTOPbIX HE3aKOHHO pa3MeLlleHbl TOBaprIVI 3HaK Urnn cxogHoe c
HUM [0 CTENEHN CMeLleHnss 0b6o3HadeHne, ABNSATCS KOHTpaq.)aKTHbIMI/l.

KoHcynbTaHTlnoc: npuMeyaHue.
C 04.01.2026 B n. 2 cT. 1515 BHOCATCA M3MeHeHns (P3 ot 07.07.2025 N 214-D3). Cm. ByayLyio pegakumio.

2. MNpaBoobnagatens Brnpase TpeGoBaTb U3bATMS U3 06OpPOTA U YHUYTOXKEHUS 3a CYET HapyLwuTens
KOHTpadgaKTHbIX TOBapOB, 3TWMKETOK, YMAKOBOK TOBApPOB, HA KOTOPbIX pPa3MeLleHbl HEe3aKOHHO WCMOoNb3yeMmbli
TOBapHbIA 3HaK UM CXOAHOE C HUM [0 CTEeNeHu cMeLLeHnst ob6o3HadveHre. B Tex crnyyasix, korga BBedeHune Takux
TOBapoB B 060pOT HEOBX0AMMO B 06LLECTBEHHBLIX MHTEpecax, NpaBoobnagartens Bnpase TpeGoBaTh yaaneHus 3a
CYET HapyLUMTENS C KOHTpaaKTHbIX TOBAPOB, 3TUKETOK, YNaKOBOK TOBApOB HE3AKOHHO WCMONb3YeMOro TOBapHOro
3HaKa WM CXOAHOTO C HUM [0 CTEMNEHU CMeLLeHNsi 0603HaYeHus.

3. Jlnuo, HapylumBLUEE UCKMOYMTENBHOE MPaBO Ha TOBAPHbIN 3HAK MpU BbINOSIHEHMM PaboT MM okasaHuu
ycnyr, 0683aHO yoanuTb TOBapHbIA 3HAK UITM CXO4HOE C HUM A0 CTENeHn CMelLeHns obo3HavyeHne ¢ MaTepuanos,
KOTOPbIMX COMPOBOXOAETCA BbIMNOMHEHNE TakMx paboT MnNu okasaHue ycnyr, B TOM 4ucrie C OOKyMeHTauuwu,
peknambl, BbIBECOK.

KoHcynbTaHTlnoc: npumeyaHue.
C 04.01.2026 n. 4 ct. 1515 un3naraetca B HoBou pegakumm (®3 ot 07.07.2025 N 214-93). Cm. Byayuiyto
peaakumio.

4. MNMpaeoobnagartens BnpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HApPYLUUTENS BMECTO BO3MELLEHMS YObITKOB
BbIMnaTbl KOMMNEHCALMN:

KoHcynbTaHTlnoc: npumedaHue.

Mn. 1 n. 4 c1. 1515 npusHaH YyacTMyHo He cooTtBeTcTBYOWMM KoHcTuTyumm PO MNoctaHoBneHnem KC PO ot
13.12.2016 N 28-[1. O npaBoBOM perynMpoBaHMN OO0 BHECEHUS COOTBETCTBYHLUMX W3MEHEHWA CM. M. 3
yKasaHHoro NoctaHoBneHus.

KoHcynbTaHTlnoc: npumeyaHue.
O BbIABNEHUN KOHCTUTYLMOHHO-NpaBoBoro cmbicna nn. 1 n. 4 cr. 1515 cm. lNoctaHoeneHne KC P& ot
13.02.2018 N 8-I1.

1) B pa3Mepe OT AeCATU TbiCAY A0 NSATU MUIIIMOHOB py6rieid, onpeaensemMoM Mo YCMOTPEHUIO CyAda McXoas
U3 XxapakTepa HapyLleHus:;

KoHcynbTaHTlnoc: npumeyaHue.

M. 2 n. 4 ct. 1515 npmsHaH YacTnyHo He cooTtBeTcTByOLWMM KoHcTuTyumm P® (MoctaHoBnenne KC P® ot
14.12.2023 N 57-[1). O npaBOBOM pErynMpoBaHNN A0 BHECEHUS W3MEHEHWA CM. M. 2 YyKa3aHHOro
[MocTaHoBEHNS.

KoHcynbTaHTlntoc: npumevaHmve.

Mn. 2 n. 4 ct. 1515 Npu3HaH YyacTnyHo He cootBeTcTByOLWMM KoHcTuTyuun PO lNoctaHoBneHnem KC PP ot
24.07.2020 N 40-Tl. O NpaBOBOM perynMpoBaHMM OO BHECEHUS COOTBETCTBYHLUMX M3MEHEHUA CM. N. 5
yKasaHHoro NoctaHoBneHMS.

2) B ABYKPatHOM pas3mMepe CTOMMOCTU TOBapOB, HA KOTOPbIX HE3AKOHHO pa3MeLlleH TOBaprIVI 3HaK, unn B
OBYKPatHOM pasmepe CTOMMOCTU npaBa WUCNOJIb30OBaHUA TOBaApPHOro 3Haka, OHpSﬂEJ’IHEMOVI ncxoada m3 UEHbl,


https://login.consultant.ru/link/?req=doc&base=LAW&n=290909&dst=100071
https://login.consultant.ru/link/?req=doc&base=LAW&n=509330&dst=100070
https://login.consultant.ru/link/?req=doc&base=LAW&n=509417&dst=6390
https://login.consultant.ru/link/?req=doc&base=LAW&n=509330&dst=100071
https://login.consultant.ru/link/?req=doc&base=LAW&n=509417&dst=6391
https://login.consultant.ru/link/?req=doc&base=LAW&n=208711&dst=100057
https://login.consultant.ru/link/?req=doc&base=LAW&n=208711&dst=100059
https://login.consultant.ru/link/?req=doc&base=LAW&n=290909&dst=100071
https://login.consultant.ru/link/?req=doc&base=LAW&n=464376&dst=100064
https://login.consultant.ru/link/?req=doc&base=LAW&n=464376&dst=100066
https://login.consultant.ru/link/?req=doc&base=LAW&n=358359&dst=100054
https://login.consultant.ru/link/?req=doc&base=LAW&n=358359&dst=100051

KOTopaaA npn cpaBHUMbIX obcTosATenbCcTBax 0OObIMHO B3MMaeTcs 3a npaBomMepHOe uncCnosib3oBaHMe TOBapHOro
3Haka.

5. Jlnuo, npoussogsilee npeaynpeauTenbHYI0 MapKMPOBKY MO OTHOLLEHUIO K HE 3aperncTpupoBaHHOMY B
Poccuickon ®egepaumm ToBapHOMY 3HaKy, HeCceT OTBETCTBEHHOCTb B nopsgke, npeaycMOTPEHHOM
3akoHogaTtenbcTBoM Poccuiickon denepaunm.

§ 3. NpaBo Ha reorpacmyeckoe ykazaHue 1 HauMeHOBaHUe
MecTa NPoUCXOoXAEHUA ToBapa
(B pea. ®egepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. OCHOBHbIE NONOXEHUA
(B pea. ®egepanbHoro 3akoHa ot 26.07.2019 N 230-93)
Cratbs 1516. Neorpachnyeckoe ykazaHve n HauMeHoBaHUe MecTa NPOUCXOXAEeHUA ToBapa
(B pea. PepepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. leorpacmyeckum ykasaHuem, KOTOPOMY MpedoCcTaBNsAeTCs npaBoBas OXpaHa, sBnseTcd 0bo3HayeHuve,
naeHTMUUMpYIoLLee NPOUCXOOALWNA C TeppuTopumn reorpadmyeckoro obbekTa ToBap, onpeaeneHHoe KavyecTso,
penytauus unu Apyrve xapakTepucTUKM KOTOPOro B 3HAYMTENbHOW CTEMNEeHW CBA3aHbl C ero reorpadunyeckum
NPOUCXOXOEHNEM (XapaKTepucTukm ToBapa). Ha TeppuTopum paHHoro reorpaduyeckoro obbekta [OrKHa
OCYLLEeCTBNATbCA XOTA Obl ogHa u3 CTap,I/IIZ npon3BoACTBa TOBapa, OKa3bliBaloLlasa CyLleCTBEeHHOE BIinAHME Ha
hopMMpOBaHUE XapaKTEPUCTUK ToBapa.

HanmeHoBaHMEM MecTa NPOUCXOXAEHUS ToBapa, KOTOPOMY MPefoCTaBMsAETCA NpaBoBas OxpaHa, SBnseTcs
obo3HauveHne, npeacTaensoLliee cobori COBPEMEHHOE UM UCTopuveckoe, ouumanbHoe Unu HeoduUumanbHoE,
MOMTHOE WM COKpaLLEHHOE HaMMEHOBaHWE CTPaHbl, FOPOACKOrO WM CEMNbCKOTO MOCENEeHUsl, MECTHOCTU WIu
apyroro reorpacpmyeckoro 00bekTa, BKMYawllee Takoe HaMMEHOBaHWE WM MNPOU3BOAHOE OT  TaKoro
HaMMEHOBAHMWS N CTaBLUEE M3BECTHBLIM B pe3yrnbTaTe ero NCnofib3oBaHUs B OTHOLLEHMN TOBapa, 0cobble CBOMCTBA
KOTOPOro MCKITIOYUTENBHO OMPeaensioTcs XapakTepHbIMU AN AaHHOro reorpacdhmnyeckoro o6bekta NpUpoaHbIMK
ycrnosusMM u (unu) nogckummn  paktopamu. Ha Tepputopumn [aHHOro reorpaduyeckoro obbekta AOSMKHbI
OCYLLECTBNSATLCA BCE CTaAMM MPOU3BOACTBA TOBApa, OKasblBAKLUME CYLLECTBEHHOE BMMSIHWE Ha (hOpPMUPOBAHME
0cobbIX CBOMCTB TOBapa.

CTtagum 1 rpaHuUbl NPOM3BOACTBA TOBAPa, @ TakKe XapakTepucTUKM ToBapa unu ocobble CBOMCTBA TOBapa,
Onst 0603HaYeHMsA KOTOPOro MCMonb3yeTcs reorpaduyeckoe ykasaHue UM HaumeHoBaHWE MeCTa NPOUCXOXOAEHUS
TOBapa, [AOJMKHbI COOTBETCTBOBATb TPeOOBaHUSIM, YCTAHOBMEHHbIM deaepanbHbiMM  3aKOHAMU U UHBIMM
HOpMaTMBHbIMK NpaBoBbiMM akTamun Poccuinckon Pepepauun. KoHTponb 3a cOOMOAEHMEM YCTaHOBIIEHHbIX
TpeboBaHWIN OCYLLLECTBNSAETCH B COOTBETCTBMM C defeparibHbIMN 3aKOHaMM.

2. He ponyckaeTcs rocygapCTBeHHasi perucTpauusi B KayecTBe reorpadpuyeckoro ykasaHus Wnu
HanMeHOBaHMsl MecTa NPOUCXOXAEHUS ToBapa 0603HaYeHWs:

1) KOTOpOE XOTS M OTHOCUTCS K HaMMEHOBaHWIO reorpadunyeckoro obbekTa, B rpaHuLax KoToporo ToBap
rnepBoHa4anbHO NPOM3BEAEH WU BBeOEH B rpa)kaaHCKM 06GOopoT, HO cTano o6o3HayeHneM, Bollelwum B
Poccunckon ®epepaumm BO Bceobuiee ynoTpebrieHne kak obo3HadYeHue ToBapa OnpederieHHoro Buaa, He
CBSI3aHHOE C MECTOM €ero Npou3BoACTBa;

2) 3aperucTpupoBaHHOTO B KayecTBe reorpaduMyeckoro ykasaHuss WNM  HaMMEHOBaHUs MecTa
NPOVCXOXAEHMSI TOBapa B OTHOLLEHWWN TOBapa TOro e Buaa;

3) TOXOECTBEHHOrO MMM CXOAHOrO C TOBapHbIM 3HAKOM, UMelowyM 6ornee paHHWiA MpUoOpUTET, ecnu
UCMOb30BaHME TaKOro reorpaduMyeckoro ykasaHusi UMM Takoro HavMEHOBaHUs MecTa MPOUCXOXKAEHWs ToBapa
CnocobHO BBECTU NOTPEOUTENS B 3abMyXOeHNe OTHOCUTENbHO ToBapa WU ero U3roToBUTENS;

4) npegcraBnaoLwiero coboli HaMMeHoBaHue CcopTa pacteHuna nnm nopoabl XMBOTHOIO, €CJ1IN UCNOJ1b30OBaHNE
Takoro FeOFpaCbVI‘-IeCKOFO YKa3aHua UInm Takoro HammeHoOBaHUA MeCTa NMpOoUCXoxXaeHnd ToBapa crnocobHo BBECTU
I'IOTpGGVITeJ'IFI B 336ﬂy)KD,6HI/Ie OTHOCUTEJIbHO TOBapa,
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5) crnocobHoro BBECTH I'IOTpe6VITeJ'IF| B 3a6ny>|<p,eH|Ae OTHOCUTEJIbHO TOBapa Ui ero N3arotoBuUTeEnA,

6) 3asBNEeHHOro Ha roCyAapCTBEHHYID PerucTpauuio B KadyecTBe reorpaduyeckoro ykasaHus Wnu
HanuMeHOBaHWS MecTa MPOUCXOXAEHUs ToBapa B OTHOLLUEHMM ToBapa, He COOTBETCTBYIOLLEro TpeGoBaHusAM,
npeaycMoTpeHHbIM ab3aleM TPeTbUM NyHKTa 1 HacTosALLel cTaTbM.

3. I'IpaBVIna HacTodwero Kogekca o reorpa(bmqecmx YKa3aHuAax NnpuMeHATCA K HauMeHOBaHUAM MeCT
NnponUcCxoxgeHmna Toeapos, eCrii NHOE He YCTaHOBITEHO HaCTOALL MM Kogekcom.

Cratba 1517. [lecTBUE UCKIOUYUNTENBHOrO NMpaBa Ha reorpaduyeckoe ykazaHue UM HaumeHoBaHue
MecTa NPOoUCXOoXAeHUs1 ToBapa Ha Tepputopum Poccumckon depgepaumm

(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. Ha Tepputopum Poccuiickon Pepepauumn [encTBYeT WUCKIOYMTENBHOE MpaBo Ha reorpaduyeckoe
yKasaHue unm HammeHoBaHWE MecTa NPOUCXOXAEHUs TOBapa, 3apeructpupoBaHHoe heaepanbHbIM OpraHom
NCMNOMHUTENBHOM BNacT MO MHTENNEKTyanbHON COGCTBEHHOCTM, a Takke B APYrMX crny4dasx, npeayCMOTPEHHbIX
MeXayHapoaHbIM aorosopom Poccuickon depepaumn.

2. [ocygapcTBeHHas perncrpauust B kayecTBe reorpaduyeckoro ykasaHmsi 0603HayeHusi, no3BOMsOLLLEro
naeHTuduumMpoBaTb TOBap, NPOUCXOASALMA C TeppuTopumu reorpaduyeckoro obbekta, KOTOpbIi HaxOAuTCA B
WHOCTpPaHHOM rocydapcTBe, OOMnyckaeTcs, ecrim 370 0bo3HayeHMe OXpaHsAeTcs B KayecTBe reorpadumyeckoro
yKa3aHusa UnuM MHOro cpeacTsa UHAMBMAyanusauun ToBapa B CTpaHe NMPOUCXOXOEHUS ToBapa Mpu YCroBUM ero
cooTBeTcTBMA TpeboBaHusm cTtatbn 1516 Hactosiwero Kogekca. ObnagaTtenem WCKMOYMTENBHOrO npaea Ha
reorpadmyeckoe ykasaHue MOXeT ObiTb TOMbKO MNULIO, NPaBO KOTOPOro Ha Takue reorpadmuyeckoe ykasaHue unu
WHOEe CpedcTBO MHAMBMAOYanNM3aumMm ToBapa OXpaHSAETCs B CTPaHe NPOUCXOXAEHUS ToBapa.

locynapcTBeHHasi  pernctpauusi  HaMMEHOBaHWsSi  Haxodsilerocs B MHOCTPaAHHOM  rocydapcTBe
reorpadpu4eckoro O6bekTa B KayecTBe HaMMEHOBaHMSI MecCTa MPOMCXOXOEHUs ToBapa [onyckaeTcsl, ecnu
HanuMeHoBaHWe 3TOro reorpadyeckoro 06beKTa OXpPaHSeTCs B Ka4eCTBe HAaMMEHOBaHUS MecTa MPOVCXOXKAEHUS
TOBapa B CTpaHe npoucxoxaeHusi ToBapa. OGnagatenieM WCKMOYMTENIbHOO MpaBa Ha HauMeHOBaHWEe MecTa
MPOVCXOXAEHMST ToBapa MOXET ObiTb TOSbKO ML, NPaBO KOTOPOro Ha Takoe HauMeHOBaHWEe OXPaHsieTcs B
CTpaHe NPOUCXOXAEeHUs ToBapa.

3. B cnyyae npenocTaBneH1s NpaBoOBOWM OXpaHbl Ha Tepputopumn Poccuiickon ®epepaumm reorpacdmnyeckomy
YKa3aHWIO WM HaMMEHOBAHUIO MecCTa MNPOUCXOXOEHUS TOBapa, 3apermcTpupoBaHHbIM B COOTBETCTBMM C
MexayHapodHbIM goroBopom Poccuiickon ®epepauun, n (unu) npenocTaBrieHUs UCKIIOYUTENBHOrO npaBa Ha
Takue reorpacmyeckoe ykasaHue UM HaMMeHOBaHWE MecCTa MPOUCXOXAEHMS ToBapa NMPUMEHSIIOTCS MOMOXEHUS
NyHKTa 2 HacTodAwen cratbk, ab3aua BTOporo nyHkra 1 u nyHkra 2 ctatbn 1518, nyHkTtoB 2, 3 n 4 ctatbm 1524
HacTosiwero Kogekca.

(n. 3 BBeaeH PeaepanbHbiM 3akoHOM OT 05.12.2022 N 503-93)

Cratbs 1518. N'ocymapcTBeHHasi peructpauus reorpacdnyeckoro ykasaHusa
(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. leorpacmyeckoe ykasaHve NpU3HAETCSA U OXpaHAETCA B CUMY €ro rocy4apCTBEHHOW perncTpawmm.

eorpadmyeckoe ykasaHve MOXeT ObITb 3apermcTpupoBaHO OAHMM NGO HECKOMbKUMW rpaxaaHaMu, OOHUM
NMBO HECKONBKMMW IOPUAMYECKMMM NMLAMKM, a Takke accoumauuen (CO30M) WM MHbIM OObeAVMHEHMEM nuL,
co3faHue 1 AenTenbHOCTb KOTOPOro He NPOTMBOPEYAT 3aKOHOAATENBLCTBY CTPaHbl MPOUCXOXAEHNA ToBapa.

2. Jlnuam, 3aperncTpvpoBaBLUMM reorpaddnyeckoe ykasaHue, NpeaocTaBnsieTcs NCKIHYMTENBHOE NPaBo Ha
370 reorpacdmyeckoe yKkasaHue npu YCNOBWMM, YTO TOBap, B OTHOLUEHMM KOTOPOro 3aperncrpyMpoBaHo
reorpadmyeckoe ykasaHue, otBeyaeT TpeboBaHuaM nyHkTa 1 ctatbn 1516 HacTosiwero Kogekca.

WckniountenbHoe npaBo Ha reorpacdunyeckoe ykasaHue B OTHOLLEHWMW TOro ke reorpaduyeckoro ykasaHus
MOXeT OblTb B yCTaHOBNEHHOM HacToswum Kogekcom mnopsigke npedocTaBneHo nwobomy nuuy, KOTopoe B
rpaHuLax Toro xe reorpacuyeckoro obbekTa NpomM3BoaunT ToBap, 0bnagaroLL i xapakTepucTukamm, ykasaHHbIMY B
ocynapcTBeHHOM peecTpe reorpaduMyeckMx YykasaHun W HaVMeHOBaHUW MeCT MPOUCXOXAEHWs TOBapoB
Poccunckon ®enepaumm (FocygapCTBEHHBIN peecTp yKa3aHuin U HaMMEHOBaHWI).
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2. Ucnonb3oBaHKe reorpadpuyeckoro ykasaHus
(B pea. PepepanbHoro 3akoHa ot 26.07.2019 N 230-93)
Cratba 1519. UcknounTtenbHoe npaBo Ha reorpadmyeckoe ykazaHue
(B pea. ®epepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. MpaBoobnagaTtento NpUHaANEeXnT NpaBO UCMONb30BaHUS reorpadnyeckoro ykasaHusi B COOTBETCTBUM CO
ctateen 1229 HacTosiwero Kogekca noGbiM He MpOTMBOpPEYaLLMM 3aKkoHy CMocobGoM, B TOM 4ucrne crnocobamu,
yKa3aHHbIMW B MYHKTE 2 HACTOSLLEN CTaTbW.

B cnyyae npenocTaBneHUs WUCKMIOYMTENbHOrO MnpaBa Ha reorpadudeckoe ykasaHve oGbeduHeHMo nuu
NpaBo MCMOMb30BaHWS Takoro reorpadnyeckoro ykasaHus NpedoCTaBMsAeTCs KaxaoMmy nuly, sIBNstoLeMycs
YNEeHOM 3TOro OObEAMHEHVS U BKMOYEHHOMY B [OCydapCTBEHHbLIN PEEcTp YKasaHWh W HauMeHOBaHWK, Npu
yCroBWM, 4YTO Takoe Treorpacpuyeckoe YykasaHWe WCMoNb3yeTcs B OTHOLWEHMM ToBapa, obGnagatoLiero
XapaKTepucTUKaMu, ykazaHHbIMU B [OCy1apCTBEHHOM PEECTpe yKa3aHWii U HaMMeHOBaHWMA.

2. Wcnonb3oBaHuem reorpadpuMyecKoro ykasaHusi CuYMTaeTcs, B 4acTHOCTW, pasMeLleHue 3TOoro
reorpadonM4eckoro ykasaHusi:

1) Ha TOBapax, 93TMKETKaX, YyMaKkoBKax TOBApOB, KOTOpble MNPOM3BOAATCH, MpegnaralnTcs K npoaaxe,
npoaatTcs, AEMOHCTPUPYIOTCS Ha BbICTaBKax U sipMapkax MIrv MHbIM 06pa3om BBOAATCS B rpaXXaaHCKuM oGopoT
Ha Tepputopun Poccuickon degepauum, NMBO XpaHATCA UM NEepeBO3ATCA C 3TOW Lenbto, NnMbo BBO3ATCA Ha
Tepputoputo Poccuiickon ®epepaumu;

2) Ha BnaHkax, cyeTax, MHOW LOKYMEHTaLUUN 1N B NeYaTHbIX U3OaHUsX, CBA3AHHbIX C BBEAEHMEM TOBApOB B
rpaxkgaHckun obopoT;

3) B NpeanoXeHusix 0 Npofdaxe TOBapoOB, a Takke B 0ObABMEHMSAX, HA BbIBECKAX U B pEKIame;
4) B cetn "HTepHeT", B TOM Yncre B JOMEHHOM MMEHM 1 Npu Apyrux cnocobax agpecaumu.
3. He3akoHHbIM MCnonb3oBaHNEM reorpaddnyeckoro ykasaHusi Npu3HaeTcs:

1) ncnonb3oBaHMe 3aperMcTpMpoBaHHOIO reorpadnyeckoro ykasaHus niuamm, He obnagarolmmmn npaBoMm
€ro MCnonb30BaHUS, OaXe €ecrnu npu 3TOM YKasblBaeTCs MNOAMMHHOE MEeCTO MPOUCXOXAEHMS ToBapa unu
reorpacdouyeckoe ykasaHue MCronb3yeTcsl B nepesoge nNubo B codYeTaHMM C TakMMu cnoBamu, kak "pog", "tun",
"umuTauusa" n Tomy nogobHbIMu;

2) ucnomnb3oBaHUe 3aperMcTpMpoBaHHOIO reorpaddMyecKkoro ykasaHust nuuamu, obnagarowmmMmm npaBom ero
MCMNOMb30BaHNs, B OTHOLLIEHNM ToBapa, He obnagaroLero xapakTepucTukamm, ykasaHHbIMU B [OCyaapCTBEHHOM
peecTpe yka3aHuMn N HaMMeHOBaHUN, MO0 NMPOU3BEOEHHOro 3a npegenamu rpaHuy reorpadgmyeckoro obbekTa,
yKasaHHbIX B [[0OCygapCTBEHHOM peecTpe yKkasaHui 1 HaMMEeHOBaHWI;

3) wucnonb3oBaHMe And MoObix TOBApOB 0O0O03HAYEHMs, BKIOYAOLLEro, BOCMPOM3BOAALLErO  UNu
UMUTUPYIOLLIErO  3aperMcTpMpoBaHHOe reorpadpmyeckoe ykasaHue, CNocoOHOro BBECTW noTpedutenein B
3abnyxaeHne 0THOCUTENBHO MECTa NPOUCXOXAEHWUSI TOBapa UMW XxapakTepUCTMK ToBapa.

(nn. 3 B pen. PenepanbHoro 3akoHa ot 28.05.2022 N 143-93)

4. ToBapbl, 3TUKETKWN, YNAKOBKM TOBAPOB, Ha KOTOPLIX HE3AKOHHO MCMOMb30BaHO reorpadmyeckoe ykasaHue,
ABNSATCA KOHTpadaKTHbIMU.
(B pea. PegepanbHoro 3akoHa ot 28.05.2022 N 143-93)

5. He siBnsieTcst HapyLeHnem UCKIIOYUTENBHOIO NpaBa Ha reorpadouyeckoe ykasaHue MUCTonb30BaHne aToro
reorpad4ecKkoro ykasaHusi ApyrvMMi fiMLamMy B OTHOLLEHWM TOBApOB, KOTOpble Obinv BBeAEeHbl B rpaXaaHCKUi
060pOT HenocpeACTBEHHO NpaBoobragaTenem Unm ¢ ero cornacus.

6. PacnomeeHme NCKIMIOYUTEITbHbIM TpPaBOM Ha reorpacbmquKoe YKa3aHune, B TOM 4ucrne nytem ero
OTHYXOEeHUA Unn npenocrtaBneHna Opyromy nuuy rnpaea MCNoJib3OBaHUA 3TOro reorpachHeCKoro YKasaHud, a
TaKkkKe nepexoa WCKIIYUTENTbHOIo npaBa Ha reorpacbmquKoe YKa3aHue 0e3 3akno4veHus gorosopa He
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OonyckaeTtcd.

Ctatbsa 1520. 3HaK oxpaHbl reorpacMyeckoro ykazaHuMsi 1 HaUMEHOBaHUS MecTa MPOUCXOXAEHMs
ToBapa

(B pea. PepepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. Jlnuo, nmetoLlee NpaBo UCMNOMbL30BaHUSA reorpaduyecKkoro ykasaHusa B COOTBETCTBUM C MYHKTOM 2 CTaTby
1518 HacTosiwero Kopekca, And OMNoOBELLEHUA O CBOEM MNpaBe MOXeT nomelwiaTb psgoM ¢ reorpaduyeckum
yKasaHMeM 3HaK OXpaHbl B BUAE CIOBECHbLIX 0003HA4YeHUI "3aperncTpupoBaHHoe reorpadmyeckoe ykasaHue", "c
3alUMLLEHHBIM  reorpadnyecknuM  ykasaHueM", "sapermctpupoBaHHoe [Y" wnmM COOTBETCTBYHOLLEN 3MONEMbI,
yKasblBalLWMX Ha TO, YTO npumeHsiemoe 000O3HauyeHne aBNseTca  reorpadpuMyeckum  ykasaHuem,
3apernctpupoBaHHbiM B Poccuiickon ®epepavmu.

Jlvuo, vmetolee NpaBo MCNONb30BaHUS HAMMEHOBaHNS MeCTa MPOUCXOXOEHWNS ToBapa B COOTBETCTBUMU C
nyHkToM 2 ctaTtbu 1518 HacTtoswero Kogekca, Ans OMNOBELlEHWss O CBOEM MpaBe MOXET nomMelaTb psaoMm C
HauMEHOBaHMEM MeCTa MNPOUCXOXOEHUS ToBapa 3HaK OXpaHbl B BWAe CNOBECHbIX 0003Ha4YeHui
"3aperncTpmpoBaHHOe HanMeHOBaHMe MecTa NPOUCXOXAeHusa Toeapa", "C 3awullieHHbIM HauMeHoBaHMeM MecTa
nponcxoxaeHus Toeapa", "3apernctpuposaHHoe HMIMT" nnu cooTBeTCTBYOLEN 3MBNEMbI, YKa3blBalOLLMX Ha TO,
4TO  npumeHsiemoe  ODO3HayeHMe  ABNSETCA  HauMeHOBaHMeM  MecTa  MPOUCXOXAEeHMs  ToBapa,
3aperncTpupoBaHHbiM B Poccuiickon ®epepavmu.

2. ®epepanbHbli OpraH WCMNOMHUTENBHON BacTM MO WHTENNEKTyanbHOW COOGCTBEHHOCTM YTBepXaaeT
aMOBnemsbl, yKkazaHHble B NyHKTE 1 HAcTosLLEN CTaTbu.

Cratbs 1521. [lencTBMe NpaBOBOM OXpaHbl reorpacdnyeckoro ykasaHus
(B peqn. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. leorpacdunyeckoe ykasaHUMe OXpaHSIeTCA B TEYEeHMEe BCEro BPEMEHM CyLLUECTBOBaHWUS BO3MOXHOCTU
nNpon3BogMTb TOBap, oTBevarowmn TpeboBaHuamM nyHkTa 1 ctatbn 1516 HacTosiwero Kogekca.

2. CpoKk OencTBuS UCKMOYMTENBHOrO MpaBa Ha reorpaduMyeckoe ykasaHue u nopsanok NpOANeHust 3Toro
cpoka onpeaenstoTca ctatben 1531 HacToswero Kogekca.

3. N'ocypnapcTBeHHas perMcTpauus reorpacpuyeckoro
yKa3aHus U npeaocTaBieHne UCKITIUYMTENbHOro npaBsa
Ha reorpadpmuyeckoe ykasaHue
(B pen. PepepanbHoro 3akoHa ot 26.07.2019 N 230-93)

Cratba 1522. 3asiBKa Ha reorpacmyeckoe ykasaHue
(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. 3asfBka Ha rocydapCTBEHHYIO perucTpaumio reorpadMyeckoro ykasaHus W Ha npegocTaBneHne
UCKIIOYMTENBHOTO MpaBa Ha Takoe reorpaduyeckoe ykasaHue, a TaKkke 3asBka Ha npegocTaBfeHue
NCKITIOYMTENBHOMO NpaBa Ha paHee 3aperucTpyMpoBaHHOe reorpaduyeckoe ykasaHue (3asiBka Ha reorpaduyeckoe
yka3aHue) nogaetcs B doefeparbHbil OpraH UCMOSTHUTENBHON BNACTU MO MHTEMNMEeKTyanbHONn COOCTBEHHOCTH.

3asBka Ha reorpacuyeckoe ykasaHue LOMKHa OTHOCUTLCS K OQHOMY reorpadnyeckoMy yKasaHuHo.

3asBka Ha reorpacmyeckoe ykasaHne MoxeT ObiTb NogaHa nviuamMm, ykazaHHbIMM B ab3aue BTOPOM MyHkTa 1
ctatbn 1518 HacTosLwero Kogekca.

2. 3asBka Ha reorpacumyeckoe ykasaHue JOIDKHa coaepKaTb:

1) 3adaBieHne o rocyuapCTBeHHon perncrtpauunmn reorpacbmquKoro yKasaHua u O npenocraBsiieHUn
NCKITIOYNTENTbHOIO npaBsa Ha Takoe reorpacbmquKoe YKa3aHue unn ToJ1bKO O npenoctaBiieHUn UCKIKYNTESTbHOIo
npaBa Ha paHee 3aperncTtpupoBaHHOE reorpacbwquKoe YKa3aHune C ykKa3aHneM 3adaABUTENA, a TakKkKe ero mecta
XuUtenbCTtBa Ui MecTa HaxoXXOeHUd;
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2) 3asiBnsemMoe 0603HaYEHME;

3) ykasaHue ToBapa, B OTHOLLUEHUM KOTOPOro WCMpalLMBaOTCA roCyQapcTBEHHas —perncrpaims
reorpaddnyeckoro ykasaHus 1 npefocTaBneHne UCKMIUYUTENLHOMO NpaBa Ha Takoe reorpaduyeckoe ykasaHue unm
TOMNbKO NPeAOCTaBMNEHNE UCKMTIOYMTENBHOO NpaBa Ha paHee 3aperMcTpMpoBaHHOE reorpadmMyeckoe ykasaHue;

4) ykasaHue MecTa NpoucxoxaeHns (MponsBoAcTBa) ToBapa (rpaHuL, reorpadunyeckoro obbekra);

5) cBeneHusi, KacalLmnecs CBSI3W XapaKTepUCTUK TOBapa C MECTOM €ro NpoucxoxaeHus (MpousBoacTea)
(ans  3asBKM Ha TroCcyOapCTBEHHY perumcTpauuio  reorpaduMyeckoro  ykasaHus W Ha NpegocTaBrieHue
UCKIIOYUTENBHOrO NpaBa Ha Takoe reorpaduyeckoe ykasaHue);

6) OonncaHne XapakTepucTtuk ToBapa, BKIo4vas NCXOOHbIN maTtepuan, I/ICI'IOJ'Ib3yeMbIl71 ona npounsesoacTea
TOBapa, cbmswqecme, XnMmun4yeckume, MMKpO6MOJ‘IOFW—IeCKMe, opraHonenTuyeckne unn  XygoxecTtBeHHble
XapakTepucTtukn Toeapa,

7) onwucaHve crocoba npou3BOACTBA TOBapa, a Takke WHOopMauuio 06 YCMOBUAX €ro XpaHeHus W
TPaHCMNOPTUPOBKU, ECIIN 3TO OKa3bIBAET CYLLECTBEHHOE BMUSHNE HA (DOPMUPOBAHME U COXPAHEHME XapaKTEPUCTUK
TOBapa;

8) onucaHue nopsiaka KOHTPONs 3a COGMIOAEHWEM YCMOBWIA NMPOU3BOACTBA M COXPAHEHWEM XapaKTEPUCTUK
TOBapa, B OTHOLLEHWUM KOTOPOro MUCMpalLMBaeTCcs NpaBoBasi oxpaHa reorpadduyeckoro ykasaHus;

9) nepevyeHb nNUL, WUMEKOLWMX MPaBO MCMNOMbL30BaHMA reorpaduyeckoro ykasaHusi, ecrnv 3asdBka Ha
reorpadmyeckoe ykasaHue nogaetca obbeguMHEeHeM fnuL, U YCIOBUS UCNOMb30BaHNS reorpadnyeckoro ykasaHusi
nuuamu, BXogaLwmMMn B 3T0 00 beguHEHUE;

10) cBegeHusl, NOATBEPXKAAMOLLME NPABO OCYLLECTBNATL AeATENbHOCTb MO NPOU3BOACTBY TOBapa, ecnv 3T0
npeaycMoTpeHo deaepanbHbIMU 3aKoHaMU.

3. K 3asBKke Ha reorpaduyeckoe ykasaHue npunaralTcs OOKYMEHTbI, NMoaTBepXKAaLwme, YTo 3asiBUTENb
NMPOM3BOAMT TOoBap, OGnadatolunii COOTBETCTBYIOLMMM XapakTepUCTMKaMu, KOTOpble B 3HAYMTENIbHOW CTerneHu
CBsiI3aHbl C €ro reorpagyeckMm NPOUCXOXAEHNEM, a TakKe CBeAEHUs], ykasdaHHble B MyHKTe 2 HACTOsILLEeR CTaTbu.

Ecnn 3asBka Ha reorpad)mquKoe YKa3aHune noaaeTcAa HEeCKOJIbKMMW §nnuamMu, K 3adBKe npunararTca
OOKYMEHTbI, YKa3aHHble B absaue nepBOM HACTOgALLEro NnyHKTa, B OTHOLLEHWUX TOBapa KaXXaoro 3aaBUTENA.

Mpn nogave 3asBkn Ha reorpadmyeckoe ykasaHme o6beguHEHNEM UL K AOKYMEHTaM, yKka3aHHbIM B ab3ale
MepPBOM HACTOSILLEro MyHKTa, npunaralTcs [OOKYMEHTbl, MoATBEPXAaloWme, 4YTO fvua, BXodswme B 3TO
obbeanHeHne, MpPoOM3BOAAT WM BBOAAT B rpaKaaHCKu oOopoT ToBap, obnagarowun COOTBETCTBYHOLLUMMU
XapaKTepUCTUKaMn, KOTOPbIe B 3HAYNTENBbHON CTEMNEHN CBA3aHbl C €ro reorpadnyeckmumMm NPOMCXOXAEHNEM, U (UNTN)
NCNonb3ylT 3asBrnsieMoe 0603Ha4YeHe B OTHOLLEHMWN faHHOTO ToBapa.

K 3asiBke Ha npegocCTaBfeHVe WCKIIYUTENbHOMO MpaBa Ha paHee 3aperncTpupoBaHHoe reorpaduyeckoe
yKkasaHve, uaeHTudmumpylolee TOBap Kak MPOUCXOAsAWMUA C  Tepputopum reorpaduyeckoro obbekTa,
Haxogswerocsa Ha Tepputopun Poccuiickon @Pefepaumun, npunaraioTcs OOKYMEHTbI, MoaTBepxgarlime, 4To
3asaBuTENb NPOM3BOAWUT TOBap, obnajalwoLuii XapakTepucTukamu, ykasaHHbiMW B [OCyAapCTBEHHOM peecTpe
yKa3aHMn N HaumeHoBaHuIn (cTatbs 1529), a Takke cobnogaeT yCcrnoBusl, yKa3aHHble B MOAMYHKTE 7 MyHKTa 2
HacTosLen cTatbn 1 B [0CyaapCTBEHHOM peecTpe ykasaHui U1 HauMEeHOBaHUMN.

Ecnn reorpadgmyeckiin o6bekT, B OTHOLLEHMM KOTOPOro nofdaHa 3asBka Ha reorpaduyeckoe ykasaHue,
HaxoauTtcs 3a npegenamm Poccuiickon depepaunn, K 3asiBke NpuraralTcs OOKYMEHTbl, noaTBepxaaroime
cooTBeTCTBME Takoro obosHaveHus TpeboBaHuaM nyHkTa 1 ctatbm 1516 HacToswero Kogekca, ucknountensHoe
npaBo 3asBUTENS Ha 3asBnsemMoe 0603HaYeHNe B CTPaHe NPOMCXOXOEHUSA TOBapa, a TakKe CBEAEHMS, YKa3aHHbIe
B MYHKTE 2 HACTosLLEN CTaTbu.

KoHcynbTaHTlntoc: npumevaHmve.
O TpeboBaHUAX K AOKYMEHTaM 3asBK/ B OTHOLLEHUN BUHOLENbYECKOW npogykuum cM. ®egepanbHbIn 3aKOH OT
26.07.2019 N 230-93.

4, Tpe6OBaHMﬂ K AOKYMEHTaM, coepXalnmcad B 3adBke Ha I'eOI'paCbVI‘-IECKOS YKasaHune unu npunaraemMbim K
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He  (OOKYMEHTbl  3asiBKM), ycTaHaBnueawTcA  dedepanbHbiM — OpraHOM — UCMOMHUTENbHOW  BMacTu,
OCYLLECTBNALLNM HOPMaTUBHO-NPABOBOE perynupoBaHne B cepe UHTENNEKTyanbHoN COGCTBEHHOCTM.

5. Oaton nogayn 3asiBKM Ha reorpaq)wquKoe YKa3aHune cuyutaeTca LOEHb MNOCTyNnrneHnd B d)e,u,epaanan
opraH NCMOMNHUTENbHOW BNacTK no I/IHTeJ'IJ'IeKTya.I'IbHOIZ COOCTBEHHOCTU OOKYMEHTOB, NpefyCMOTPEHHbIX MYHKTOM 2
HacTosILLEN cTaTbW, a ecnu YKa3aHHble [OOKYMeHTbl npeactaBlfieHbl HEe OOHOBPEMEHHO, - AeHb NOCTynrieHunA
nocnegHero AoKymMeHTa.

Cratbs 1522.1. Oco6eHHOCTM 3asiBKM HAa HAMMEHOBaHMe MecTa NPOUCXOXAeHUA ToBapa
(sBegeHa depepanbHbIM 3akoHOM OT 26.07.2019 N 230-93)

1. 3asgBka Ha rocygapCTBEHHYI perncTpaumio HaMMEeHOBaHWs MecTa MNPOUCXOXOEHMS ToBapa M Ha
npeaocTaBneHne WUCKMIOYMTENBHOIO MpaBa Ha Takoe HauMMEHOBaHWE, a Takke 3asiBka Ha npefocTaBneHue
UCKIIOUYUTENBHOMO NpaBa Ha paHee 3aperncTpupoBaHHOE HaVMEHOBAHWE MecTa NPOUCXOXAEHWUs ToBapa (3asBka
Ha HauMeHoBaHWE MeCTa NPOUCXOXOEHUS TOBapa) OOMKHa coaepKaTb CBEAEHUs, yKasaHHble B nognyHkTax 1 - 4,
7 - 10 nyHkTa 2 ctaTtbn 1522 HacToqawero Kogekca, B TOM vuchne:

1) cBepeHus, cogepxalwime ob6OCHOBaHME TOro, YTO TOBap, B OTHOLUEHUMW KOTOPOro 3asiBnseTcs Ha
rocygapCcTBEHHY0 perMcTpaumio HaumeHoBaHMe MecTa NPOUCXOXAEHUs ToBapa, obnagaeT ocobbiMn CBOMCTBaMMU,
yKa3aHHbIMK B ab3aLe BTopoM nyHkTa 1 ctatbm 1516 HacToswero Koaekca;

2) onucaHue ocobbix CBOMCTB TOBapa, BKIIOYasA yka3aHue Ha UCXOAHbIN MaTepuan, UCnonb3yeMblin Ans ero
Npon3BOACTBA, OCHOBHble U3MYECKMe, XMMUYEcKue, MUKpoBuonormyeckue, opraHonenTudeckne  wnm
XyOOXXEeCTBEHHbIE XapakTepucTuku ToBapa.

2. Ecnn reorpacunyecknii 06bEKT, HaMMEHOBaHWE KOTOPOro 3asiBNSIETCA B Ka4yeCcTBe HauMeHOBaHWs MecTa
NPOVCXOXAEHMSA ToBapa, HaxoauTcs Ha Tepputopumn Poccuiickon depepaumm, K 3asBke Ha HauMeHOBaHME MecTa
NPOVCXOXAEHMS TOBapa NpunaraeTcs 3aknoyeHne ynonHomouveHHoro lNMpaeutensctBoMm Poccuiickon denepauum
hegeparnbHOro opraHa MCMOMHUTENBHOW BNACTW UM NPW €ro OTCYTCTBMM 3aKroYeHWe opraHa MCNONMHUTENbHON
Bnactu cybwvekta Poccuickon Pegepaumm  wvnu  opraHuM3auuK,  YNOSTHOMOYEHHbIX  BbICLLUMM — OpraHom
rocyaapctBeHHon Bnactu cybbekta Poccuiickon depepauumn, Ha TeppuTOpUM KOTOPOrO0 HAXOAWUTCS AaHHbIN
reorpadouyeckmini  o6BHEKT (YNMONMHOMOYEHHLIN OpraH), KOTOpoe MNoATBEPXAAEeT, YTO B rpaHMuax [AaHHOro
reorpacdouyeckoro obbekta 3asiBUTENb MPOU3BOAUT TOBap, OTBeYawwun TpeboBaHusiMm nyHkTa 1 ctatbm 1516
HacToswero Kogekca, n noaTBepXgaeT CBeAEHWsl, YKasaHHble B NyHkTe 1 HacTtosAwen cratbh. K 3asBke Ha
rocygapCTBEHHYI0 permcTpauuio  HaMMeHOBaHUS MecTa MpOUCXOXAEHUs ToBapa M Ha npegocTaBneHue
UCKMIOYMTENbHOrO MpaBa Ha Takoe HaWMeHOBaHWEe Takke npunaraloTca OOKYMEHTbl, nogTeepxgarolime
N3BECTHOCTb Takoro HaMMEHOBaHUS B OTHOLLIEHUW TOBapa.

Ecnn 3asiBka Ha HanmeHoBaHWE MecTa NPOUCXOXAOEHNA TOBapa nogaeTcA HEeCKONIbKMMU NnuaMu, K 3asdaBKe
npunaraeTca 3akn4yeHne, yka3aHHoe B absaue nepBoOM HaACTOALWLEero nyHKrta, B OTHOLUEHUW TOBapa Kaxagoro
3adBuTens.

Mpu nopaye 3asiBKM Ha HaMMEHOBaHME MecTa MPOUCXOXAEHUS ToBapa OObeAWHEHMEM fWL 3aKntdeHue,
ykazaHHOe B ab3ale NepBOM HaCTOSILLEro MyHKTa, OOSMKHO OTHOCUTLCS K KaXXKOOMY FvLy, BXOASLWEMY B AaHHOE
obbeanHeHme.

K 3asBke Ha npegoCTaBreHUE MWCKIIOYMTENBHOMO MpaBa Ha paHee 3aperncTpMpoBaHHOE HaMMEHOBaHWe
MecTa MNPOMCXOXAEHMS ToBapa, OTHocdAweecd K reorpaduyeckomy OOBEKTy, HaxogslleMycs Ha Tepputopum
Poccunckon ®egepauun, npunaraetcsa 3akmyeHre YNOSTHOMOYEHHOro opraHa O TOM, YTO B FpaHuUax AaHHOro
reorpagmyeckoro obbekTa 3asiBMTENb NPOM3BOAMT TOBap, obnagarLui 0cobbiMM CBOMCTBaMM, YKa3aHHbIMU B
[locynapcTBeHHOM peecTpe ykasaHui U HaUMEHOBaHUMN.

Ecnu ykaszaHHoe B ab3auax MepBOM M YETBEPTOM HACTOSILLErO MyHKTA 3aKMyeHue He npeacTaBrieHo
3asaBuTENeM, pegepanbHbIi OpraH UCMOMHUTENBHOW BNACTW MO UHTENNEKTyanbHOW COOCTBEHHOCTM 3anpaluvBaeT
yKa3aHHOEe 3aK/io4YeHne Nnn cogepxallnecsi B HEM CBeAEeHUS B YNOIMTHOMOYEHHOM opraHe. 3akrnioyeHne BbliaeTcs
YMOMTHOMOY€EHHBIM OpPraHoM B YCTaHaBMIMBAEMOM MM MOpsSiAKE MpU NMPeaocTaBleHun 3asBUTENEM [OKYMEHTOB,
NpPeLyCMOTPEHHBIX TaKUM NMOPSKOM.

YNONHOMOYEHHbIN OpraH ocyLwlecTBliAeT KOHTPOJ1b 3a COXpaHeHneM 0cobbIx CBOWCTB TOBapa, B OTHOLLEHUN
KOTOpPOro 3aperncTtpnposaHo HaumMmeHoBaHMUE MeCTa NMpPponCxoXxaeHusa ToBapa, B TOM YnUCe BblAaeT 3aKrto4eHne ob
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NCYE3HOBEHMWN XapaKTepHbIX ANA AaHHOro reorpaduyeckoro o6bekTa ycnoBuii 1 0 HEBO3MOXHOCTM NMPON3BOAUTb
TOoBap, KOTOpbIN obnagaeTr ocobbiMM CBOWCTBaMW, YKa3aHHbIMM B [OCyAapCTBEHHOM peecTpe yKasaHuh u
HauMEeHOBaHWIN, B OTHOLUEHWM KOTOPOro 3aperncTpupoBaHO HaVMeHOBaHMEe MecTa MPOMCXOXAEHWs ToBapa.
lMopsigoK Takoro KOHTPONSA ycTaHaBnuBaeTcs dyedeparnbHbiMW 3akoHamu wunu [NpaBuTenbcTBoM Poccuiickon
depepaumm.

Ecnu reorpacbmqecmﬁ 00BbEeKT, B OTHOLUEHUU KOTOpPOro nogaHa 3adABka Ha HaMMeHOBaHWME MecTa
NPoOUCXoXOaeHnA ToBapa, HaxoguTCcd 3a npenenamu Poccurickon CDe/J,epau,MM, K 3adBKe npunaraetcAa OOKYMEHT,
I'IOﬂ,TBGp)Kﬂ,aPOLLI,MIZ npaBo 3adBuUTENA Ha 3adABlIeHHOE HaMMeHOBaHWMEe MeCTa NMPOUCXOXAEHUA ToBapa B CTpaHe
NpoOnUCXoXxgeHma Tosapa.

3. HamMmeHoBaHMe MecTa MpoOUCXOXOEHMS ToBapa WM 3asiBKa Ha HauMMeHOBaHME MecTa MPOUCXOXKOEHWUS
ToBapa MoryT ObiTb Npeobpa3oBaHbl COOTBETCTBEHHO B reorpaduMyeckoe ykasaHue U 3asiBKy Ha reorpadumyeckoe
ykasaHMe W HaobopoT npu ycnoBum cobniogeHuss TpeboeaHnui HacTosiwero Kopekca. [lopsigok  Takoro
npeobpa3oBaHust ycTaHaBnuBaeTcs denepanbHblM OpraHoOM WCMOMHUTENbBHOW BMacTW, OCYLLECTBASIOLUM
HOPMaTUBHO-NPaBOBOE PErynMpoBaHne B chepe MHTENEKTyarlbHOM COOCTBEHHOCTH.

4. TpeboBaHus K LOKYMEHTaM, COAePKalLMMCS B 3asiBKE HA HAMMEHOBaHWE MecTa NPOUCXOXOEHUS TOBapa,
N npunaraembiM K HeW [JOKyMeHTam (OOKyMeHTbl 3asiBKM) YycTaHaBnuBatoTcs dedeparnbHbiM  OpraHoM
NCMNOMHUTENBHON BNACTW, OCYLLECTBSIOWMM HOPMaTUBHO-NPAaBOBOE perynupoBaHne B chepe NMHTENNeKTyansHon
CcOOCTBEHHOCTH.

Cratba 1523. JkcnepTu3a 3asiBKM Ha reorpadmyeckoe yKasaHMe W BHeCeHMe W3MEeHEeHUn B
AOKYMEHTbI 3asiBKMN

(B pea. PegepanbHOro 3akoHa ot 26.07.2019 N 230-93)

1. DkcnepTunsa 3asiBKM Ha reorpadnyeckoe ykasaHne npoBoanTCa dpeaeparnbHbiM OpraHoM UCMOMHUTENbHOM
BMaCTM NO MHTENNEKTyanbHON COBCTBEHHOCTM.

OkcnepTu3a 3asiBkM Ha reorpaduyeckoe ykasaHue BKItoYaeT (DOpMarnbHy 3KCNEPTU3Y U 3KCNepTusy
0003Ha4eHus, 3a8BNEHHOro B Ka4ecTBe reorpadmnyeckoro ykasanus (3asgBrneHHoe 0603HavYeHune).

2. B nepnoag npoBegeHusi SKCnNepTm3bl 3asdBKM Ha reorpaduyeckoe ykasaHue degepanbHbli opraH
NCMONMHUTENBHOM BMACTW NO MHTENNEKTyarnbHON COBCTBEHHOCTM BrpaBe 3anpocuTb y 3asiBUTENS AOMNOMHUTENbHbIE
maTepuanbl, 63 KOTOpPbIX NPOBEAEHNE IKCMEPTU3bI HEBO3MOXHO.

JononHutenbHble MaTepuanbl AOMKHbI ObITb NPeACTaBeHbl 3asBUTENEM B TEYEHME TPEX MECSLIEB CO AHS
HanpaeneHus denepanbHbIM  OPraHoOM WUCMOMHUTENbHOW BNacTU MO  WHTENNEKTyanbHOM COBCTBEHHOCTH
COOTBETCTBYIOLWEro 3anpoca. o xogaTancTBy 3asBUTENSst 3TOT CPOK MOXeT 6biTb npogneH He Gonee 4Yem Ha
LWEeCTb MeCAUEB NPV YCMOBUW, YTO XOOATAWCTBO MOCTYMMIO 4O WCTEYEHMSI Cpoka NpeacTaBfieHMsi OTBETa Ha
3anpoc. Ecnu 3asBuTenb Hapylwun yKa3aHHbIA CPOK MMM OCTaBWI1 3anpoc O OOMOSHUTENbHLIX MaTepuanax 6es
OTBETAa, 3asBKa NPU3HAETCA OTO3BAaHHON HAa OCHOBAHMMW peLleHNnst pefepanbHOro opraHa UCNOSTHUTENbHOW BnacTu
MO MHTENSEKTYanbHON COGCTBEHHOCTW.

Cratbs 1524. ®opmanbHas 3KcnepTu3la 3asaBKU Ha reorpacuyeckoe ykasaHue
(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. B xope npoBefdeHus popmanbHOM 3KCNepTU3bl 3a8BKU Ha reorpadudeckoe ykasaHue npoBepsieTcs
Hannyne HeobxoOAuMbIX LOKYMEHTOB 3asBKM, a TaKke WX COOTBETCTBME YCTAHOBIIEHHbIM TpeboBaHusaMm. [lo
pesynbTataM popMarbHOW 3KCMEepTU3bl 3asiBka MPUHUMAETCH K PACCMOTPEHUIO UMW NMPUHUMAETCH pelueHvne ob
OTKa3e B NPUHATUM 3asiBKM K paCCMOTPEHNIO.

OOHOBPEMEHHO C yBEOOMIIEHMEM O TMOMOXUTENBHOM pe3ynbTate opManbHOM 3KCMEepPTU3bl  3asiBKM
3asABMTEN0 COoOOLaeTca Aata nofadv 3asiBKM, YCTaHOBMNEHHAd B COOTBETCTBMM C MyHKTOM 5 ctatbm 1522
HacTosiuero Koaekca.

KoHcynbTaHTlntoc: npumevaHuve.
M. 2 cT. 1524 (B peq. P3 o1 26.07.2019 N 230-93) npumeHsieTcs Takke k 3asBkam, nogaHHbIM ao 27.07.2020.
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2. ®epepanbHbll opraH MWCNOMHUTENBHOW BRacTM MO WHTEMneKTyanbHoW COBCTBEHHOCTW A0BOAMUT
nHpopmMaLMio, OTHOCSILLYIOCSH K 3asiBke Ha reorpadpuueckoe ykasaHue, [0 BCeoOLUero cBefeHus, B TOM 4ucrne
onybnukoBbiBaeT B ouLManbHoOM GronneteHe cBegeHUs O NMPUHATON K pacCMOTPEHUIO 3asBKe, a Takke CBeAeHws,
copepxawimeca B Hel, B Nopsake, YCTaHOBMEHHOM defeparnbHbIM  OpraHoM WCMOMHUTENBHOW BRNAacTy,
OCYLLECTBNSIOLMM HOPMaTMBHO-NPABOBOE perynupoBaHWe B cdepe MWHTeNneKkTyarnbHOW COBCTBEHHOCTM.
depepanbHbil  opraH  MCMOMHUTENbBHOW  BNactM MO MHTENneKTyanbHOW COOCTBEHHOCTM  yBeoOMNSAET
YMONMHOMOY€EHHbIE OpraHbl U OpraHbl, OCYLLECTBISIOWME KOHTPOIb, NMPEaYCMOTPEHHbIN ab3auem TpeTbyM nyHkTa 1
ctaTbmn 1516 HacToswero Kogekca, o NOCTYNNeHNn 3as8BKM Ha reorpadmnyeckoe ykasaHue.

3. Mocne ny6nukauum cBegeHui, ykasaHHbIX B MyHKTE 2 HacTosiLen cTaTtby, NioGoe NULo B TeYeHUe Tpex
MecsILeB BrnpaBe MpeacTaBuTe B hefeparnbHblii opraH WCMOSIHUTENbHOW BRAcCTU MO MHTENeKTyasbHOW
COGCTBEHHOCTY BO3paXXeHWe MPOTMB MPEeLOCTaBMEHUs] NMPaBOBOM OXpaHbl reorpacyeckoMy yKasaHuio U (Mnu)
NPOTVB NPEAOCTaBNEHUs UCKMIOYUTENBHOTO Npaea Ha reorpaduyeckoe ykasaHue.

KoHcynbTaHTlnoc: npumedaHue.
M. 4 ct. 1524 (B peq. 3 ot 26.07.2019 N 230-$3) npumeHsieTcsa Takke K 3asiBkam, nogaHHbIM 4o 27.07.2020.

4. Mocne onybnukoBaHWA CBEAEHWI, yKasaHHbIX B MyHKTEe 2 HacTosel craTbu, NoGoe nuuUo Bnpase
03HAKOMMUTLCA C OOKYMeHTamu 3asaBKWU. MNopsAoK O3HAKOMMEHMS C OOKYMEHTaMW 3asiBKWU U BblOadymn KOMUIA Takmx
JOKYMEHTOB ycTaHaBnuBaeTca dedepanbHbiM  OpPraHoOM  WUCMOMHUTENBHOW  BMAACTW,  OCYLLECTBMAILLIMM
HOPMaTVBHO-MPaBOBOE perynuposaHne B cepe MHTENNeKTyanbHon CoGCTBEHHOCTH.

Cratba 1525. dkcnepTnsa o603HaYeHUs, 3aABNEHHOro B KavyecTBe reorpaguyeckoro ykasaHuss mnum
HaMMeHOBaHUsA MecTa NPOUCXOXAEHMA ToBapa

(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. Okcneptm3a 0603HAYEHUS, 3asBNEHHOrO B KayecTBe reorpadmyeckoro ykasaHus unm HavMmeHOBaHUS
MecCTa MPOUCXOXOEHUS ToBapa (3KcnepTusa 3asiBlIeHHOro 0003Ha4YeHus1), Ha COOTBETCTBME Takoro 0603HaYeHUs
TpeboBaHuAM HacToswero Kogekca npoBOAMTCSA MO 3asiBKe, MPUHATOM K PacCMOTPEHUD B pesynbTate
doopmarnbHOM 3KCNEPTU3bI.

B xope npoBedeHusi 3KCnepTu3bl 3asiBIIEHHOrO B KavecTBe reorpadunyeckoro ykasaHus o603Ha4YeHus
npoBepsieTCA COOTBETCTBME 3asiBIEHHOro 0003HaveHus TpeboBaHMaM nyHkTa 1, nognyHkToB 1, 2, 5, 6 nyHkTa 2
ctatb 1516 HacTtosiwero Kogekca, a Tawke Hanuyunme CBeOEeHUM U OOKYMEHTOB, yKa3aHHbIX B cTatbe 1522
HacTosiwero Kogekca.

B xone npoBedeHunst SKCnepTu3bl 3asiBNIEHHOrO B KAYeCTBE HAaMMEHOBaHMSA MecTa MPOUCXOXOEHUs ToBapa
0003Ha4YeHMs NpoBeEPSETCA COOTBETCTBME 3asiBNIEHHOro 0603HauYeHns1 TpeboBaHnsaM nyHkTa 1, nognyHkToB 1, 2, 5,
6 nyHkTa 2 ctatbm 1516 HacToswero Kogekca, a Takke HanuuMe CBEAEHUN U AOKYMEHTOB, YKa3aHHbIX B CTaTbe
1522.1 HacTosdwero Koaekca.

2. o pe3ynbTatamMm 3KCNepTM3bl 3asBIEHHOro 0603Ha4YeHns deaeparnbHbI OpraH UCMOSTHUTENBLHON BMacTy
MO WHTENNEeKTyanbHOW COOCTBEHHOCTU MPMHUMAET pEeLIEHNE O roCyJapCTBEHHOM perncrpauumn reorpacmyeckoro
yKa3aHMs W O MNpedoCTaBNEHVMM UCKOYUTENbHOrO MpaBa Ha reorpadmMyeckoe ykasaHue, pelleHne o
rocygapCTBEHHOM perucTpaumm HauMeHOBaHWsi MecTa MpOWCXOXOEHWS ToBapa W O MpegocTaBreHun
WCKIMIOYMTENBHOIrO NpaBa Ha Takoe HaMMeHOBaHWe wunn pelweHve o6 OTKa3e B rocydapCTBEHHOW pervctpauuv
reorpadnM4eckoro ykasavus u (Mnu) B MNPegoOCTaBMEHUMM WUCKIIOYMTENBHOMO MpaBa Ha Takoe reorpaduyeckoe
yKasaHue, pelueHne ob oTkase B rocyJapCTBEHHOW perycTpaumm HaMMeHOBaHMsl MecTa NPOUCXOXOEHNsST TOBapa U
(vnn) B NpegoCcTaBneHMN NCKITYNTENBHOMO NMpaBa Ha Takoe HaMMEHOBaHMeE.

Ecnu B 3asiBke Ha reorpadmyeckoe ykasaHue Unu sasieke Ha HavMeHoBaHWe MecTa NPOoUCXOoXOeHNsl ToBapa
ucnpalwmBanoch npeqocTaBfneHne MUCKMIOYUTENBHOTO MpaBa Ha paHee 3aperncTpupoBaHHoe reorpaduyeckoe
yKasaHue UM HauMeHOoBaHWe MecTa NPOoMCXOoXAeHWUsA ToBapa, deaeparnbHblii opraH UCMOMHUTENbHOW BNacTy Mo
UHTENNeKTyanbHo COBCTBEHHOCT NPUHUMAaET pelleHre O NpeaocTaBneHun Unu o6 oTkase B NpeaocTaBreHun
TaKoro UCKMHUUTENBLHOTO NpaBsa.

Mo pe3ynbTataM 3KCNepTu3bl reorpachHeCKoro YKa3aHuna WM HauMeHOBaHuA MecCTa MPOUCXoXxaeHus
TOBapa, 3aperncTtpupoBaHHbIX B COOTBETCTBMUM C MeXOyHapoAHbIM [OroBopoM Poccuinckon CDep,epau,MM,
cbep,epaanblVl opraH WCMOMHUTENBbHON BNactu no I/IHTEJ'IJ'IeKTyaJ'IbHOIZ cobCTBEHHOCTU NnpUHMMaeT pelleHne o


https://login.consultant.ru/link/?req=doc&base=LAW&n=330028&dst=100212
https://login.consultant.ru/link/?req=doc&base=LAW&n=361368&dst=100015
https://login.consultant.ru/link/?req=doc&base=LAW&n=330028&dst=100125

npegocTaBneHnn NpaBoBoOW OXpaHbl Ha TeppuTopun Poccuiickon ®epepaummn Takum reorpacpmyeckoMy ykasaHuio
UNn HaMMEHOBaHMID MecTa MPOUCXOXAeHNs ToBapa M (UnNu) NpeaocTaBNeHMN UCKMIOYNTENBHOMO NpaBa Ha Takue
reorpaduyeckoe ykasaHue WNM HavMeHOBaHWe MecTa MPOUCXOXAeHus TosBapa nubo pelleHve o6 oTkase B
npegocTaBneHnn NpaBoBoOW OXpaHbl Ha TeppuTopun Poccuiickon ®epepaummn Takum reorpacpmyeckoMy ykasaHuio
UNM HaMMEHOBaHMID MecTa MPOUCXOXAEeHNS ToBapa M (UnNu) NpeaocTaBNeHMN UCKMIOYUTENBHOMO NpaBa Ha Takue
reorpacmyeckoe ykasaHue Unm HaMeHoBaHUe MecTa MPOUCXOXOEeHMS ToBapa.

(ab3av BBeaeH denepanbHbIM 3akoHOM oT 05.12.2022 N 503-93)

BospaxeHne opraHa, OCYyLLECTBMSIOLErO KOHTPOMb, NPEAYCMOTPEHHbIA ab3aueM TpeTbUM NyHkTa 1 cTaTbu
1516 HacToqwero Kopgekca, npoTMB peructpauumn reorpacuyeckoro ykasaHuss WNuM HauMeEHOBaHUS MecTa
NPOUNCXOXAEHUS ToBapa yyuTbiBaeTca hbeneparnbHbIM OpraHoM MCMOMHUTENbHOW BRacTv NO UHTEMMEKTyarnbHOn
COBCTBEHHOCTM B Criy4ae NPUHATUS peLLEHNs Mo pe3ynbTaTaM 3KCNepTu3bl 3asiBNIEHHOro 0603HavYeHus.

B cnydvae npegnonaraemoro oTkasa B rocyfapCTBEHHOW perncrpauumn reorpadmyeckoro ykasaHusa u (unu) B
NpefocTaBNeHMn WCKMIYUTENBHOMO MpaBa Ha reorpadnyeckoe ykasaHue, B roCygapCTBEHHOW peructpauum
HaMMEHOBaHWS MecTa MPOUCXOXAEHUS ToBapa W (MnM) B NpPefoCTaBAeHUM UCKIIYMTENbHOro npasBa Ha
HaMMeHoBaHWe MecTa MPOUCXOXAEHUS ToBapa 3asiBUTENIO HanpaBnaeTcs yBegoMIIeHNe B NUCbMEHHOW hopMe O
pesyrbTaTtax NpoBepKM COOTBETCTBUS 3asiBIIeHHOro o6o3HayveHus TpeboBaHusam ctaten 1516 n 1522 vnn 1522.1
HacTosiwero Kogekca ¢ npeanoXeHuwem npeacraBntb CBOW A0BOAbI OTHOCUTENbHO NPUBEAEHHbIX B YBEOOMIIEHUM
MOTMBOB. [loBOAbl 3asBUTENS YYUTLIBAIOTCA MPU MPUHATUWM peLleHus No pesynbTaTtaM 3KCNepTusbl 3asBNEeHHOro
0003HayeHns, ecnm OHW NpeacTaBneHbl B TEYEHNE TPeX MecCsLeB CO AHSA HanpaBreHus 3asBuTento ykazaHHOro
yBEeOMITEHUS.

Cratba 1526. PeweHue, npuHATOE NO pe3ynbTaTaM pPacCMOTPEHUsI BO3PaXeHUsi NpoTUB
npenoctaBreHUs NMPaBOBOM OXpaHbl reorpadMyeckoMy yKaszaHu U (Mnu) NPOTUB NpenocTaBreHUsA
MCKIIOUYMTENbHOro npaBa Ha reorpadguyeckoe ykasaHue

(B8 pea. PepgepanbHoOro 3akoHa ot 26.07.2019 N 230-93)

1. Tlo pesynbTataMm pacCMOTPEHUS BO3PaXeHUst MNPOTUB NPeAoCTaBMNeHUs MNPaBOBOM  OXpaHbl
reorpadou4eckoMy ykasaHuio wn (Mnu) NpoTUB NPenoCTaBrEHUs UCKIIOYMTENBbHOrO MpaBa Ha reorpaduyeckoe
yKasaHue, ykasaHHoro B nyHkte 3 crtatbu 1524 HacTtosiwero Kopekca, dbeaepanbHbii opraH MCMOMHUTENbHOM
BMacTM MO WHTENNEKTyanbHON COOCTBEHHOCTM MPUHUMAaET pelleHne O TroCyAapCTBEHHOW perncrpauum
reorpacpm4eckoro ykasaHusi 1 0 nNpedoCTaBlEHMN UCKITYMTENBHOTO NpaBa Ha Takoe reorpadmyeckoe ykasaHue
Unu peweHne o6 oTkase B rocygapCTBEHHOW pernctpaumm reorpadpmyeckoro ykasaHust n (unm) B npegoCcTaBreHnn
WCKITIOYMTENBHOTO NpaBa Ha Takoe reorpaduyeckoe ykasaHue nubo pellueHne O NpedoCTaBeHVMU MPaBOBOW
oxpaHbl Ha Tepputopum Poccuickon ®Pepepauum reorpaduMUEcKOMy yKasaHui, 3aperncTpupoBaHHOMY B
COOTBETCTBMM C MexayHapogHbiM  goroBopom  Poccunckon depepaumm, w (Mnn) nNpegocTaBneHUn
WCKITIOYMTENBHOTO MpaBa Ha Takoe reorpaduMyeckoe ykasaHue wnu pelleHve ob oTka3e B NpeaocTaBlieHUn
NnpaBoOBOW OXpaHbl Ha TeppuTopun Poccuiickon Peagepaumnmn reorpadmyeckomy ykasaHuio, 3apermcTpmpoBaHHoOMy B
COOTBETCTBMM C MexayHapogHbiM — goroBopom  Poccunckon depepaumm, w  (Mnn) nNpegocTaBneHUn
UCKITIOYMTENBHOMO MpaBa Ha Takoe reorpaduyeckoe ykasaHue C y4eTOM pe3ynbTaToB 3KCMNepTU3bl 3asiBIEHHOTO
0bo3HaveHuns (nyHKT 1 ctatbn 1525 HacTosawero Kogekca).

(B pea. PegepanbHoro 3akoHa ot 05.12.2022 N 503-93)

Ecnu B 3asBKe Ha reorpadmyeckoe ykasaHue ncnpawimMBanochb NPeaocTaBneHme NCKMYNTENBHOMO NpaBa Ha
paHee 3aperMcTpupoBaHHOE reorpadmMyeckoe ykasaHue, no pesynbTaTtaMm pPacCMOTPEHWUs BO3paKeHUs MpoTvB
npeaocTaBneHns UCKIMUYUTENBHOMO MNpaBa Ha reorpaguyeckoe ykasaHue, ykasaHHOro B nyHkTe 3 ctatbn 1524
HacTosiwero Kopekca, dedepanbHbIi OpraH WCMOMHUTENBHOW BRacTu MO MHTEMNEKTyanbHONW COOCTBEHHOCTU
NPVHUMAET peLLeHne O NPeAoCTaBneHMn unn ob oTkase B NPegoCTaBMEHMU TAKOro MCKITHYUTENBHOMO npasa C
Yy4EeTOM pEe3yrbTaToB 3KCNEpPTM3bl 3asBIIEHHOrO 0003HAYEHNS.

2. TlpuHATME peLleHni, NpeayCMOTPEHHbIX MYyHKTOM 1 HacToslen cTaTbu, BredyeT 3a CoOOM OTMEHy
peLleHnss O TrOCygapCTBEHHOM perucTpaummM reorpauyeckoro ykasanHmss v (unm) O npegocTaBreHnn
UCKIMIOYMTENBHOrO npaBa Ha reorpaduyeckoe ykasanve (ctatba 1525) nubo peleHus o npegocTaBneHun
NpaBoOBOW OXpaHbl Ha TeppuTopumn Poccuickon depgepaumm reorpacmyeckomMy yKasaHuio, 3apermcTpupoBaHHOMY B
COOTBETCTBMM C MeXAyHapogHbiM  goroBopom Poccuiickon ®depepauun, wn  (unu) npegocTaBneHuu
WCKIMIOYMTENBHOrO MpaBa Ha Takoe reorpaduyeckoe ykasaHue unu pelleHnss ob oTkase B MNpegocTaBrieHUM
NpaBOBOW OXpaHbl Ha TeppuTopumn Poccuiickon depepaumm reorpacmyeckomMy ykasaHuio, 3aperncTpMpoBaHHOMY B
COOTBETCTBMM C MeXAyHapogHbiM goroBopom  Poccuiickon  depepaunn, wu  (unu) nNpegocTaBneHuu
WCKIMIOYMTENBHOIO NpaBa Ha Takoe reorpadmnyeckoe ykasaHue.
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(B pea. PepepanbHoro 3akoHa ot 05.12.2022 N 503-93)

3. MNopsigok paccMOTPEHUS BO3paXKeHWd MPOTUB MpedoCTaBlEHUs MPaBOBOW OXpaHbl reorpadguyeckomy
yKasaHuio U (UnM) npoTMB NpedocTaBneHuUsl UCKMIYUTENbHOTO MpaBa Ha reorpaduyeckoe ykasaHue
ycTaHaBnueaeTtca deaeparnbHbiM OpraHoM MCMOMNHUTENBHOM BMAcTW, OCYLLECTBSIOWMNM HOPMaTUBHO-MPaBoBOe
perynupoBaHue B cdhepe MHTENMNeKTyanbHoW COBCTBEHHOCTU.

Cratba 1527. OT3bIB 3asiBKU Ha reorpadmyeckoe ykasaHue
(B pea. PepepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. 3asiBka Ha reorpaduyeckoe ykaszaHue MOXeT OblTb OTO3BaHa 3asBUTENEM Ha nbom 3Ttane ee
paccMOTpeHVss [0 BHeceHUss B [OCydapCTBEHHbI PEecTp YyKaszaHuiA M HauMeHOBaHW/ CBedeHW o
rocylapCTBEHHOW PEericTpauyMnm COOTBETCTBYIOLLErO reorpadMyeckoro ykasaHus u (Mnuv) o npenocTaBrieHun
UCKIMIOYUTENBHOTO NpaBa Ha Takoe reorpaduyeckoe ykasaHue.

2. 3asBKka Ha reorpa(bmquKoe YKa3aHune npusHaeTcd OTO3BaHHOMW Ha OCHOBaHUU peweHunaA ¢)e/:|.epaanoro
opraHa WCMNONHUTENbHOW BNacTu No I/IHTeJ'IJ'IeKTyaJ'IbHOI;I cobCTBEHHOCTHM O NpU3HaHUn TakoW 3asiBKN OTO3BAHHOWN.

Cratba 1528. OcnapuvBaHue 3asBuUTeNeM peleHUn Mo 3asBKe Ha reorpadgmyeckoe ykasaHue.
BoccTaHoBneHue nNponyLleHHbIX CPOKOB

(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. Pewenns cegepanbHOro opraHa WCNOMHWUTENBHOW BNACTW MO MHTEMMeKTyanbHOW COBCTBEHHOCTU 06
OTKa3e B MPUHATMU 3asiBKM Ha reorpaduMyeckoe ykasaHMe K PacCMOTPEHWMIO, O MPU3HAHWMU TaKOW 3asiBKU
0TO3BaHHOW, a TaKkKe pPeLLeHNs 3TOro opraHa, NpUHATbIE MO pe3ynbTaTam SKCNepTM3bl 3asBNEeHHOro 0603Ha4YeHNs
(ctatbsn 1525), moryT ObITb OCMOpPeHbl 3asiBUTENEM MyTeM Mogadn BO3paXeHus B dyegepasnbHbli  OpraH
NCMONHNTENBHOW BNAacTu MO MHTENNEKTyanbHON COOCTBEHHOCTU B TEYEHWE TPEX MECSILEB CO AHS HanpasneHus
COOTBETCTBYHOLLEIO PELLEHMSI.

2. Cpok, NpeayCMOTPEHHbIN NyHKTOM 2 cTaTbh 1523 HacTosiwero Kogekca, nyHKTOM 1 HacTosAwen ctatbu m
NPONyLLEHHbIN 3asiBUTENEM, MOXET OblTb BOCCTAHOBMEH deaeparnbHbiM OpraHoM MCMOMHUTENBbHOW BRactu Mo
WHTENEKTyanbHON COBCTBEHHOCTM MO XO4aTaWCTBY 3asiBUTENS, NOAAHHOMY B TE€YEHME LUECTU MECSILEB CO AHS
NCTEYEHNS1 STOr0 CPOKa, MPU YCMOBWWU, YTO 3asBUTENDb YKAXKET YBaKUTENbHbIE MPUYMHBI, MO KOTOPbIM He Obin
cobntoaeH Cpok.

XopaTancTBO O BOCCTaAHOBMEHMM MPOMYLLEHHONO Cpoka nopaeTcsi 3asButenem B dhedepanbHbin opraH
WCMOMHUTENBHON BNacTM MO  WHTENMeKTyanbHOW COBCTBEHHOCTM OAHOBPEMEHHO C  AOMNOMHUTENbHBIMU
MaTepuanamu, 3anpoLleHHbIMW B COOTBETCTBUM C NyHKTOM 2 ctatbh 1523 Hactosiwero Kopgekca, wnu c
X04aTalncTBOM O MpoOAfIEHMM CpoKa WX MpeactaBrneHus nubo OAHOBPEMEHHO C Nodayen BO3PaXKEHWUS B
denepanbHbI OpraH UCMOMHUTENBHOW BAcTU MO MHTENMEKTyarnbHOW COOCTBEHHOCTM Ha OCHOBaHMM MyHKTa 1
HacTosLLEeN CTaTbM.

BoccTtaHoBrneHne cpoka B COOTBETCTBUM C HACTOSILLMM MYHKTOM OCYLLECTBISIETCH HA OCHOBAHUM PELLEHMUS!
dheneparnbHOro opraHa WCMOMHWUTENbHOW BNAacT MO MHTENNEeKTyanbHOW COGCTBEHHOCTM 06 OTMEHE peLUeHUsi O
NMPU3HaHUMN 3asiBKM OTO3BaHHOWM U O BOCCTaHOBEHMW NMPOMYLLEHHOIO CPoKa.

Cratbs 1529. MNopspok rocynapcTBEHHOW pernctpaumm reorpadmyeckoro ykasaHus
(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. Ha ocHOBaHUM pelleHusi, NPUHATOrO MO pe3yrbTaTtam 3KCMepTusbl 3asBNIEHHOrO0 00603HavYeHusa (cTaTbs
1525), n npyn OTCYTCTBUM BO3PAXEHWUW, YyKa3aHHbIX B MyHkTe 3 cTtatbh 1524 HacTtosiwero Kogekca, wnu no
pesynbTataM pPacCMOTPEHUS BO3PaXKEHWs MPOTMB NpedoCTaBMNeHVsT MNPaBOBOW OXpaHbl reorpacguyeckomMy
yKa3aHuio 1 (Mnn) NpoTMB NPegoCTaBlEHUS NCKTYNTENBHOMO NpaBa Ha reorpadumyeckoe ykasaHue (ctatbst 1526)
denepanbHbIl - OpraH  UCMOMHUTENbBHOM  BMAacTU MO MHTENNEKTyanbHOMW COBCTBEHHOCTU  OCYLLECTBNAET
rocy0apCTBEHHYIO PpEerMcTpauuio  reorpauyeckoro ykasaHmss B [OCy[apCTBEHHOM peecTpe yKasaHui U
HanMeHOBaHWN.

2. B 'ocygapCTBeHHbIM peecTp ykasaHun U HauMeHOBaHUI BHOCATCA reorpaduyeckoe ykasaHue, cBefieHus
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0 nuue unu nuuax, obnagarLlLUnX WUCKITHYUTENbHBbIM npaBoM Ha reorpad)vlquKoe YKa3aHune wu (I/U'II/I) npaBsom
Mncnofb3oBaHuA reorpaq)wquKoro YKa3aHuA, YKa3aHne ”n  onucaHnme XapakTepuctuk ToBapa, anda
nHamenagyannsadmm KOToporo 3apernctpmpoBaHo reorpaq)l/lquKoe YKa3aHune, apyrme csefeHud, oTHocAlMneca K
FocyﬂapCTBeHHOVI perncrTpauumn n (VIJ'IVI) npegocTaBliEHNIO UCKIMTIOYUTENBHOIO NnpaBsa Ha reorpaq)wquKoe YKa3aHue,
npoaneHuno Cpoka DENCTBUS TAKOro UCKNIYNTENBHOIO npaea, a Takke nocrnegyrouime naMmeHeHna aTnux CBEOEHUN.

Cratba 1530. Bbigaya cBuaetenbcTBa 06 UCKNOUYMTENbHOM NpaBe Ha reorpacduyeckoe ykaszaHue
WM HaMMEeHOBaHMe MecTa NPOUCXOXAEeHUSA ToBapa

(B pea. PepepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. CBuoeTenscTBO 06 UCKMIOYMTENBLHOM NpaBe Ha reorpaduyeckoe ykasaHue unu HavMMeHoBaHWe MecTa
NMPOUCXOXAEHUS ToBapa BblgaeTcs dedepanbHbiM OpraHOM WCMOMHUTENBHOW BRacTu MO MHTENseKTyanbHon
COBGCTBEHHOCTN B (POPME SEKTPOHHOrO OOKYMEHTA WM MO KenaHuio 3asBuTens Ha OyMaxXHOM HocuTene npu
YCIOBMM yniaTbl NOLIMHBLI 3@ Bblgavy CBUAETENbCTBA 00 UCKMOUYUTENBHOM MNpaBe Ha reorpaduyeckoe ykasaHue
UNN HaMMeHoBaHWe MecTa NPOUCXOXAEHWUSI TOBapa.

(B pen. PepepanbHoro 3akoHa ot 20.07.2020 N 217-03)

2. ®opma cBugetenbctBa 06 MCKNOYMTENBHOM MpaBe Ha reorpadMyeckoe ykasaHue WM HanmeHoBaHue
MeCTa NMponCxoXxaeHna ToBapa U nepevyeHb yKa3biBaeMblX B TaKOM CBUOETEeNbCTBE CBe,EI,eHI/II7I yCTaHaB1MBaKTCA
(be,qepaanblm opraHomMm WCMOSTHUTENbHOWN BNnacTun, ocyllecTBnarwmnmMm HOpMaTUBHO-NpaBoBOE perynnpoBaHue B
chepe MHTennekTyanbHoOM CO6CTBEHHOCTMW.

Cratba 1531. Cpok pOencTBusi MUCKMIOYUTENBLHOrO npaBa Ha reorpaduMyeckoe ykKasaHue uUnIm
HaMMeHOBaHWe MecTa NPOUCXOXAEHUs ToBapa

(B pea. PepgepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. WcknoumTenbHoe npaBo Ha reorpadnyeckoe ykasaHwe WM HauMeHOBaHME MecTa MPOUCXOXAEHMS
TOoBapa AENCTBYET B TEYEHME OEeCHATU NeT CO AHSA MOoAayvM 3asiBKM Ha reorpadpuyeckoe ykasaHue Wnuv 3asiBkM Ha
HauMeHOBaHWE MeCTa MPOUCXOXOEHUS ToBapa B enepanbHbll  OpraH  WUCMOSIHWUTEMbHOW BRactu no
WHTENNEeKTyanbHOM COOCTBEHHOCTH.

WckniountenbHoe npaBo Ha reorpadmyeckoe ykasaHvue Unu HaMmeHoBaHWe MecTa NPOoUCXOXAEeHUs1 ToBapa,
3aperncTpmpoBaHHble B COOTBETCTBUM C MexayHapogHbiM goroBopoM Poccuiickon depmepaumn, OENCTBYET B
TeYeHve [ecATM NeT C AaTtbl MPUHATUMS peLleHust O MPeAoCTaBEHMM MPABOBOW OXpaHbl Ha TEeppPUTOPUM
Poccuiickon ®egepaumm Takmm reorpaddnyeckoMy ykasaHuio Ui HaMMEHOBAHUIO MeCTa NPONCXOXOEHMSA ToBapa U
(Mnun) NpegocTaBneHNM UCKMIOYUTENBHOMO NpaBa Ha Takme reorpaduyeckoe ykasaHue unm HaMMeHoBaHue.

(ab3au BBegeH PenepanbHbiM 3akoHOM OT 05.12.2022 N 503-03)

2. Cpok OencTBusi UCKIIOYUTENbHOrO npaBa Ha reorpaduMyeckoe ykasaHve Wnu HavMMeHOBaHWe MecTa
NMPOUCXOXOEHUS TOBapa MOXET ObiTb NPOANeH MO 3asBreHuto npaBoobnagartens. K 3adBneHunto npunaraioTcs
OOKYMeHTbl, MOATBEPXOalLWMe, 4YTO 3asBuWTeNnb MpPoOM3BOAUT ToBap, obnajawwui XapakTepucTukamu,
yKa3aHHbIMM B [OCydapCTBEHHOM peEecTpe ykasaHU WU HauMEeHOBaHWN, WM 3aKYeHWe YMONTHOMOYEHHOrO
opraHa O TOM, 4YTO 3asBMTEeNb MPOM3BOAWUT ToOBap, obnagawowmn ocobbiMM CBOMCTBAMM, YKa3aHHbIMWA B
"ocypnapcTBeHHOM peecTpe ykasaHui U1 HauMEHOBaHUMN.

B oTHoWweHuM reorpadmyeckoro ykasaHus, MaeHTUULNPYoLWEro ToBap Kak NpoucXoasLwmn ¢ Tepputopun
reorpacguyeckoro obbekTa, Haxogswierocda 3a npegenamum Poccuickonn dPepgepaumn, npaBoobnagarternb
NpeacTaBNsaeT [AOKYMEHT, MoATBEpXAalWuin €ero npaBo Ha COOTBETCTByHOLlee O00O3Ha4yeHne B CTpaHe
NMPOUCXOXOEHUS TOBapa Ha JaTy Nofadn 3asiBNEeHNst O NPOAJSIEHNM CpOKa OENCTBUS NCKITHOYNTENBHOMO Npasa.

B OTHOWEHUM HaMMEHOBaHWS MecTa MNPOUCXOXAEHUS ToBapa, SBMAWErocs HaMMeHOBaHUEM
reorpacduyeckoro obbekTa, Haxogsilerocda 3a npegenamu Poccuiickonn ®epepaunun, npaBoobnagaTenb
NPeacTaBNsaeT [LOKYMEHT, MNOATBEPXAAlWMUA ero npaBo Ha COOTBETCTBYKOLLEE HaMMEHOBaHME MecTa
NMPOUCXOXOEHUS TOBapa B CTpaHE MNPOMCXOXAEHMS ToBapa Ha [aTy nodadn 3asiBrIEHUs O MPOANEHUN CpOKa
OEeNCTBUS NCKIMIOYMTENBHOrO Npasa.

3asiBrneHne o NpOoArieHnn Cpoka OeNCTBUS UCKITIOHMUTENBHOrO NpaBa nogaeTcs B TeYeHue nocrnegHero roga
€ro AencTBuS.
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Mo XOﬂ,aTaIZCTBy npaBoo6nap,aTen;| eMy MOXeT ObITb npegocTtaBlieHo WeCTb MecsAleB Mo NCTeYeHUN CpOoKa
OENCTBUS UCKMIOYNTENBHOMO npaBa Ha reorpaq)wquKoe YKa3aHune unn HanMmeHoBaHue MecCTa NPOUCXOXAEHUA
TOBapa And nogayvun 3adBrneHna o npoaneHnn cpoka DENCTBUSA UCKNIOYNTENBHOMO npasa.

CpOK OENCTBUS UCKIHYUTENBHOIO npaea npopaneesaeTcA Kaxkabl pa3 Ha OecAaTb NnerT.

3. 3anucb 0 NpoAneHuM cpoka OeNCTBUS WCKMIOYUTENbHOrO NpaBa Ha reorpaduyeckoe ykasaHue unu
HaVMeHOBaHME MeCTa MPOUCXOXOEHUSI ToBapa BHOCUTCS dhefepanbHbiM OpraHoM WCTOSHUTENBHOM Bractu no
WHTENnekTyansHo coGCTBEHHOCTM B FOCYAapCTBEHHEI peecTp ykasaHuii U HavMeHOBaHWUNA.

Cratbs 1532. BHeceHue usameHeHu B FlocyaapcTBEHHbIM peecTp yKkazaHUM U HAaMMeHOoBaHUMN
(B pen. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. ®depepanbHbii OpraH WCMNOMHWUTENBbHOM BNAcTM MO WHTEMNNeKTyanbHoW COBCTBEHHOCTUM BHOCWMT MO
3asBneHU0 npaBoobnaaartensi B [0CyaapCTBEHHbIN PEECTpP YKa3aHWn 1 HAMMEHOBAHWIN N3MEHEHUs], OTHOCALLMECS
K rocyaapCTBEHHOW perncrpauun reorpadpuyeckoro ykasaHus Unu HaumeHoBaHUs MecTa NpoUCXoXaeHus ToBapa
W NpegoCTaBMeHU0 UCKIIYUTENBHOrO MpaBa Ha reorpadmyeckoe ykasaHue WunuM HavMeHOBaHue MecTa
NPONCX0XAEeHNA ToBapa (NyHKT 2 cTaTbn 1529), B TOM YMCre K HAaMEHOBaHMWIO UM UMeHW NpaBoobnagaTens, ero
MECTY HaxOXOEHWUs WUNu MecCTy XWUTenbCTBa, aapecy ANd nepenucku, CBEAEHUSM, KacaloLlMMCs MepedHs nwu,
UMEIOLLMX MPaBO NCMONb30BaHUA reorpanyeckoro ykasaHusa unm HaumeHoBaHUa MecTa NPoMCXoXaeHus ToBapa,
YCIMOBMN WCMOMb30BaHUA reorpauyeckoro ykasaHus WM HauMeHOBaHuUs MeCcTa MpPOUCXOXOEeHWs ToBapa
BXOASALUMN B 0O6begnHEHME NULaMK, a Takke N3SMEHEHUs s ncnpaBneHns 04eBUOHbIX U TEXHUYECKMX OLLUMBOK.

2. K 3a9BNeHMI0 O BHECEHUN W3MEHEHWA B CBEOEHUsl, OTHOCSLLMECA K rOCYAapCTBEHHOW perncrpauum
reorpadM4eckoro ykasaHusi UM HaMMeHOBaHWUs MecCTa MPOUCXOXOEHWs ToBapa, B TOM 4uChe yKa3aHHble B
noanyHktax 1 - 4, 6 - 9 nyHkta 2 ctatbn 1522, nyHkte 1 crtatbm 1522.1 HacTosiwero Kogekca, npunaraioTcs
OOKYMEHTbI UIK 3akmniovyeHne YNorHOMOYEHHOrO opraHa, nogrsepgatowme 060CHOBaHHOCTbL U HEOBXOAMMOCTb
BHECEHUSI TaKNX U3MEHEHUN.

Cratbsa 1533. [y6nukauusa cBegeHMN O rocyaapCTBEHHOM peructpaumm reorpadmMyeckoro ykasaHus

(B pea. PepgepanbHoro 3akoHa ot 26.07.2019 N 230-93)

CBeneHunsi, OTHOCALLMECA K TrOCydapCTBEHHOM perncrpaumm reorpaduyeckoro ykasanuss u  (1unu)
NpeaoCTaBNEHNIO  UCKIIOYMUTENBHOMO MpaBa Ha Takoe reorpaduyeckoe ykasaHMe W BHECEHHble B
[focyaapCTBEHHbIN peecTp yKasaHUn 1 HaMMeHOBaHWW, NyonukytoTcs deaepanbHbiM OpraHoOM WUCMONMHUTENBHON
BNacTM MO WHTENneKTyanbHOW COBCTBEHHOCTM B odumumansHOM OronneTeHe He3amegnuTenbHO Mocne KX
BHeceHus B [0CygapCTBEHHbIA peecTp ykasaHui 1 HauMEHOBaHN.

Cratba 1534. Pernctpauus reorpacdnyeckoro ykasaHma B UHOCTPaHHbIX rocygapcrBax

(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. Poccuinckne topugndeckne nuua u rpaxgaHe Poccuiickon depepauumn BripaBe 3aperncrpupoBaTtb
reorpadmM4eckoe ykasaHme B MHOCTPaHHbIX rOCyapCcTBax.

2. 3asiBKa Ha permcTpaumio reorpamyecKkoro ykasaHusi B MHOCTPaHHOM FrocydapcTBe MOXeT ObiTb nogaHa
rocne rocyaapCTBEHHOW perncTpauum reorpadpuieckoro ykasaHusa 1 NpeaocTaBneHns UCKITIOYNTENBHOIO Npaea Ha
Takoe reorpadumyeckoe ykasaHue B Poccurickon degepauun.

4. MpekpaleHre NnpaBoBOM OXpaHbl reorpadm4eckoro ykasaHus
M UCKITIOYUTENIbHOIO NpaBa Ha reorpacmyeckoe ykasaHue

(B pea. degepanbHoro 3akoHa ot 26.07.2019 N 230-93)
Cratbsi 1535. OcHoBaHuSi ocnapuvBaHuMsl WU TMPU3HAHUS HeAeWCTBUTENbHbLIM nNpeaocTaBrieHus!
NpaBoBOM OXpaHbl reorpaduyeckomMy yKa3aHUIO U UCKIIOUMTENbHOro nMpaBa Ha Takoe reorpacduyeckoe

YKasaHue

(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)
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1. OcnapuBaHue NpeaocTaBrieHnsl NPaBoBOW OXpaHbl reorpadoMyeckoMy yKkasaHuio o3HavaeT ocrnapusaHue
pelleHVss dedepanbHOrO  opraHa  WCMOMHMTENbLHOW BMAcTU MO MHTENMeKTyanbHOM COBCTBEHHOCTUM O
rocyapCTBEHHOW perucTpauun reorpauyeckoro ykasaHusa U o MpeaocTaBrneHU UCKMYMTENLHOro npasa Ha
Takoe reorpauyeckoe ykasaHMe, a TaKke Bbldayum BCEX CBUOETENbCTB 06 WCKMIOYMTENBHOM Mpase Ha
reorpaduyeckoe ykasaHve.

OcnapuBaHve NpefoCTaBlieHVsl UCKITIOYUTENBHOMO MpaBa Ha paHee 3apericTprpoBaHHOEe reorpadguyeckoe
yKazaHMe O3HayaeT oOchnapuBaHWe pelleHVs doedepanbHoro  opraHa  WCMOSIHUTENbHOW — BRacTM Mo
WHTENNeKTyansHo COGCTBEHHOCTM O NPefOCTaBlIEHUN UCKIIOYUTENBHOTO NpaBa Ha paHee 3aperucTpypoBaHHOE
reorpadonyeckoe ykasaHvie 1 Bbiayu CBMAETENbLCTBa 00 MCKNoYMTENbHOM NpaBe Ha reorpadudeckoe ykasaHue.

MpusHaHWe npedocTaBrneHUs NpaBoBOW OXpaHbl reorpadMyeckoMy yKasaHuio HedenCTBMTENbHbIM Bredvet
3a coboil OTMeHy pelleHna deaepanbHOro opraHa WUCMOMNHUTENbHOM BNacT MO MHTEMNNeKTyanbHon
COGCTBEHHOCTM O T[OCYAapCTBEHHOW peructpaumMn reorpaddnyeckoro ykasaHus U O  NpedocTaBlieHun
UCKMIOYUTENBHOTO MpaBa Ha Takoe reorpacduyeckoe ykasaHue, aHHynupoBaHue 3anvcu B [ocyAapCTBEHHOM
peecTpe ykasaHuil U HaMMEHOBaHWUI U BCEX CBUAETENbCTB 00 UCKMOYMUTENIbHOM MpaBe Ha Takoe reorpaduyeckoe
yKasaHue.

MpnsHaHne HeQencTBUTENBHBIM NMPELOCTaBEHMS UCKMIOYMTENBHOMO NpaBa Ha paHee 3aperuMcTpMpoBaHHoOE
reorpadmyeckoe ykasaHue BnedyeT 3a cobor OTMEHy peLleHust O NPegoCTaBNEeHUN UCKIMIOYMTENbHOrO npaBa Ha
paHee 3aperncTpMpoBaHHOE reorpaduyeckoe ykasaHue, aHHynupoBaHue 3anucu B [ocygapCTBEHHOM peecTpe
yKa3aHui 1 HaMMeHOBaHN 1 CBUAETENBLCTBA 00 MCKIMHUYUTENBHOM NpaBe Ha Takoe reorpadmnyeckoe ykasaHume.

2. MNpepoctaBneHve NpaBoBOW OXpaHbl reorpadMyeckoMy ykasaHulo MOXeT OblTb OCMOPEHO U MPU3HAHO
HeoencTBUTENbHBIM B TEYEHME BCEro CpOKa OXpaHbl, €CNM MpaBoBas oOxpaHa Obina npegocTaBneHa C
HapylweHnem TpeboBaHun HacToswero Kogekca, 3a UCKNIOYEHNEM CriyYaeB, NPeayCMOTPEHHbIX ab3auemM BTOPbIM
HacTosLero nyHkTa. lNpegoctaBneHne UCKMOYMTENBHOMO NpaBa Ha paHee 3aperncTpMpoBaHHoe reorpadunyeckoe
ykaszaHue MoXeT OblTb OCMOpPEeHO W MNPU3HAHO HeOEeNCTBUTENbHLIM B TEYEHMEe BCEero cpoka AencTBus
NCKITIOYUTENBHOMO MpaBa Ha reorpaduyeckoe ykasaHue, ecnmn UCKMYMTenbHoe npaBo 6biNo NpefocTaBneHo ¢
HapyLwieHeM TpeboBaHui HacTosiero Kogekca.

lMpepocTtaBneHne npaBOBOW OXpaHbl reorpaddMyYeckoMy YKasaHulo MOXKET OblTb OCMOPEHO M MNPU3HAHO
HeQeNCTBUTENbHBIM B TeYeHWe NSTU NeT ¢ Aatbl nNyonukauMu CBeAEeHWA O TocyAapCTBEHHOW permcTpauum
reorpadou4eckoro ykasaHus B odumumanbHOM OlonneTeHe, ecnu npaBoBas oxpaHa Obina eMy npegocTaBnieHa ¢
HapyLlieHneM TpeboBaHui nognyHkToB 3 1 4 nyHkTa 2 ctatbh 1516 HacTosiwero Koagekca.

3. 3anHTepecoBaHHOE NNLO, B TOM YMCIIE YNOSTHOMOYEHHbIA OpraH UM opraH, OCyLLEeCTBSAIOLWNA KOHTPOb,
npeaycmMoTpeHHbIN ab3auem TpeTbMM nyHkta 1 crtatbu 1516 Hactoswero Kogekca, no OCHOBaHUAM,
NpeaycMOTPEHHbIM MYHKTOM 2 HacTosWen cTaTbM, MOXET nogaTb Bo3paxeHne B edepanbHbI OpraH
NCMNOMHUTENBHOWN BracTU NO UHTENNEKTyanbHOW COBCTBEHHOCTW.

4. [MpepocTtaBneHne npaBOBOW OXpaHbl Ha Tepputopum Poccuinckon ®Pegepauun reorpacgmyeckomy
yKa3aHuWIo, 3aperMcTpupoBaHHOMY B COOTBETCTBMU C MeXOyHapoAHbiM goroBopom Poccuiickon Pepepaummn, m
(unn) npegocTaBneHVe MCKIIOYMTENBHOMO NpaBa Ha Takoe reorpaduyeckoe ykasaHue MOXET ObiTb OCMOPEHO U
NPU3HAHO HEeOEeWCTBUTENbHBIM MO OCHOBaHWSM M B MOpsSiAKe, KOTOpble NPeayCMOTPEHbl MYHKTOM 2 HACTOsILLEN
cTaTbm.

(n. 4 BBegeH ®enepanbHbiM 3akoHOM oT 05.12.2022 N 503-93)

Cratba 1536. [lpekpaweHuMe npaBoOBOW OXpaHbl reorpauyeckoro YykKasaHua W [OeACTBUs
MCKIIOUYMTENbHOro NpaBa Ha Takoe reorpaduyeckoe ykazaHue

(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. NpaBoBasa oxpaHa reorpaunyeckoro ykasaHus npekpawiaeTca B crny4vae:

1) WCYE3HOBEHUSI XapaKTepHbIX AMs OaHHOro reorpaduyeckoro oObekTa YCMOBUA U HEBO3MOXHOCTM
npon3BoaMTb TOBap, OOnagalroLlmMin XapakTepucTMkamu, ykasaHHbiMU B [OCyJapCTBEHHOM peecTpe yKasaHui u

HauMeHOBaHWI B OTHOLLEHWUN O4AaHHOIO reorpacbwquKoro YKa3aHuA;

2) nNpekpallieHns1 NpaBOBOW OXpaHbl reorpaddUYeckoro ykasaHusl B CTpaHe NpoucXoXOeHNs ToBapa.
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2. [leicTBME UCKIIOYUTENBHOMO NpaBa Ha reorpaduyeckoe ykaszaHue npekpaliaeTca B cnyyae:

1) HEeCOOTBETCTBUA TOBapa, Npom3BoanMoOro npaBoo6nap,aTeneM, XapakTepucTtukam ToBapa, yka3aHHbIM B
rocyﬂ,apCTBeHHOM peecTpe yKa3aHVIl7I N HaMMEHOBaHUIN B OTHOLLEHUM JaHHOIo reorpaq)mquKoro YKa3aHu4A,

2) yTpaTbl npaBooGnagarteneM mnpaBa OCYLUECTBNATb [AesATenbHOCTb Mo MPOM3BOACTBY TOBapa,
obnafatoLlero xapakTepucTvkamu, ykasaHHbIMM B [OCYQapCTBEHHOM peecTpe YKasaHui U HavMeHOBaHWiA B
OTHOLLEHWUM [aHHOTO reorpaddnyeckoro ykasaHus;

3) HecobniopoeHns TpeboBaHWN, NPenyCMOTPeHHbIX ab3auem TpeTbuMm nyHkTa 1 ctatbu 1516 HacToswero
Kopekca;

4) cucTemMaTMYecKoro HapylleHus npaBoobnajaTeniem crnocoGa NpoW3BOACTBA ToBapa, YCIOBUWA €ero
XPaHEeHUs U TPaHCMOPTUPOBKM, YKa3aHHbIX B [0CY1apCTBEHHOM PeecTpe ykasaHui U HauMeHOBaHWI;

5) npekpalleHs NpPaBOBOW OXpaHbl reorpanyeckoro ykasaHusi N0 OCHOBAHWAM, yKaszaHHbIM B MyHKTe 1
HacTosILLEN cTaTbW;

6) npekpawleHma ropumgnyeckoro nuua - npasooGna,anenﬂ, nnn perncTpaunmn npekpaweHma rpaxgaHMHoOMm
0EeATEeNbHOCTU B Ka4ecTBe nHanBmayaribHOro npeanpunHnMmartensa - npaBoo6na,anen;|, nUnn cMepTun rpakgaHuHa,

7) UCTeYeHUs cpoka AeNCTBUS UCKIIOYUTENBbHOrO Npasa;

8) nogaun obnagartenem MCKMUYUTENBHOIO NMpaBa COOTBETCTBYIOLLErO 3asiBreHus B defepanbHbli opraH
NCNOSTHUTENbHOW BNACTW NO UHTEMNNEKTyarnbHON COBCTBEHHOCTY;

9) yTpaTbl MHOCTPAHHLIM HOPUANYECKUM FIMLIOM, MHOCTPAHHbLIM rpaXkaaHWHOM WK nuuoM 6e3 rpaxgaHcTsa
npaBa Ha JaHHoe reorpaduyeckoe ykazaHme B CTpaHe NPOMCXOXAEeHNS ToBapa.

3. Jlioboe nuuo, B TOM 4MCrE YMOMHOMOYEHHbIA OpraH WnM opraH, OCYLLECTBSIOWNA KOHTPOIb,
npeaycmMoTpeHHbIN ab3auem TpeTbMM nyHkta 1 crtatbm 1516 Hactoawero Kopgekca, no OCHOBaHUAM,
npeaycMoTPEHHbLIM MYHKTOM 1 HacTosILLEen cTaTbi, MOXET NoAdaTth B doeaeparnbHbIi OpraH UCNONHUTENBHOW BNacTu
No MHTENMeKTyanbHOM COBCTBEHHOCTU 3asiBNIEHNE O NMPeKpaLLeHUN NPaBOBOW OXpaHbl reorpaddnyeckoro ykasaHus
N 0EeNCTBUA UCKIIOYUTENBHOIO NpaBa Ha Takoe reorpaduyeckoe ykasaHue, a no OCHOBaHWAM, NPeayCMOTPEHHbIM
MyHKTOM 2 HacTosieh CcTaTbW, 3asiBlieHWe O MpeKpaweHun OEeNCTBUSI UCKIMIYUTENBHOMO MpaBa  Ha
reorpaduyeckoe ykasaHue.

[MpaBoBasi oxpaHa reorpadMyecKoro ykasaHuss M [OEWCTBME WCKIIOYUTENBHOrO nMpaBa Ha Takoe
reorpacpmyeckoe ykasaHue MnpeKkpalalTCs Ha OCHOBAHUWM pelleHWns (oenepanbHOro opraHa WUCMOSHUTENbHON
BMaCTW NO MHTENNEKTyanbHON COBCTBEHHOCTM.

5. 3awmTa reorpadmyeckoro ykasaHua 1 HaMuMeHOBaHUsA
MecTa NPoUCXOXAEHUA ToBapa
(B pea. degepanbHoro 3akoHa ot 26.07.2019 N 230-93)

KoHcynbTaHTlnoc: npumeyaHme.

CT1. 1537 He npuMeHsieTCa B OTHOLUEHMM MEepeYHs ToBapoB (rpynn ToBapoB), yTB. [Npuvkasom MwuHnpomTopra
Poccun ot 21.07.2023 N 2701, npu ycnoBuu BBeAeHMsT X B 060poT 3a npegenamu PO npaBoobnagatensamu
(maTeHTOOONAgaTensaAmMun), a Takke € UX cornacus.

Cratba 1537. OTBeTCTBEHHOCTb 3a HE3aKOHHOE WCNOoJib30BaHWe reorpaduyeckoro ykasaHus |
HaMMeHOBaHMA MecTa NPOUCXOXAEeHNA ToBapa
(B pea. PegepanbHOro 3akoHa ot 26.07.2019 N 230-93)

1. MNpaBooGnagaTtenb BrpaBe TpeGoBaTb U3bATUS M3 000POTa U YHUYTOXKEHUS 3a CYET HapyluuTens
KOHTpadakTHbIX TOBapOB, 3TMKETOK, YMAKOBOK TOBApOB, Ha KOTOPbIX PAa3MELLEHO He3aKOHHO WCMOb3yeMble
reorpadu4eckoe ykasaHue Unu HauMeHoBaHWEe MecTa NPOUCXOXOEHNSA ToBapa NMbo 06o3Ha4YeHVe, BKoYaloLLee,
BOCMPOMU3BOASLLEE UM UMUTHPYIOLLEE 3apErMcTpYpoBaHHbIe reorpaduyeckoe ykasaHue WM HavMeHoBaHue
MecTa MpoUCXOXaeHus ToBapa. B Tex cnyyasix, korga BBedeHMe Takux ToBapoB B 00OOpOT Heobxoaumo B
o6LecTBEHHbIX WHTepecax, npaBooGnajatent BnpaBe TpeboBaTb ydaneHUss 3a CYeT Hapywutens ¢
KOHTpadaKTHbIX TOBAPOB, 3TUKETOK, YNAKOBOK TOBAPOB HE3AKOHHO MCTONb3YeMbIX reorpaduyeckoro ykasaHust unm
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HaMMEHOBaHNs MECTa MPOUCXOXAEHMS ToBapa NGO 0603HaYeHUs, BKIIOYAIOLLETO, BOCMPOM3BOASALLENO UK
UMUTUPYIOLLErO 3aperMcTpupoBaHHble reorpadMyeckoe ykasaHWe WU HaMMEHOBaHME MecTa MPOUCXOXOEHMS
ToBapa.

(n. 1 B peqg. ®egepanbHoro 3akoHa ot 28.05.2022 N 143-93)

2. I'IpaaooGna/J,aTenb Bnpase Tpe6OBaTb no ceBoemy Bbl60py OT HapywuTena BMeCTO BO3MeELLEeHNA y6bITKOB
BbIMJ1aTbl KOMMNEeHCcaunn:

1) B paamepe OT OecsTW ThicAY 4O NATM MUMNMOHOB py6reli, onpedensieMoM Mo YCMOTPEHUIO CyZa Ucxoas
13 XxapaKkTepa HapyLleHus;

2) B OBYKpaTHOM pasmepe CTOMMOCTWU KOHTpadakTHbIX TOBApOB, Ha KOTOPbIX HE3aKOHHO pa3MeLleHo
reorpadm4eckoe ykasaHue Unm HaumeHoBaHMe MecTa NPOUCXOXOEHUs ToBapa.
(B pea. PepepanbHblx 3akoHoB OoT 12.03.2014 N 35-93, ot 26.07.2019 N 230-93)

3. Jlvuyo, wucnonb3ylollee 3HaK OXpaHbl reorpauyeckoro ykasaHusi WM HauMeHOBaHUS MecTa
NMPOUCXOXOEHUS ToBapa unuM o0o3HayeHuMe "reorpadpmyeckoe ykasaHue" wnuM  "HaMMeHoBaHMe MecTa
NPOUCXOXAEHUSS ToBapa" NMOO CXOOHOEe C HMMKU 00O3Ha4YeHMe MO OTHOLUEHUI0 K He 3apermcTpupoBaHHOMY B
Poccuiickon depnepaumm B KayectBe reorpaddMyeckoro ykasaHusi MnuM HauMeHOBaHMSI MecTa MPOUCXOXOEHUS
ToBapa 0603Ha4YeHW0 UnM UCMONb3yloLlee 3HaK OXpaHbl Ha ToBape, He obnagatolleM XapakTepUCTUKaMM,
yKka3aHHbIMW B [OCydapCTBEHHOM peecTpe YKasaHuh N HauMeHOBaHWW (He3aKOHHOe WCMOonb3oBaHMe 3Haka
OXpaHbl), HeCeT OTBETCTBEHHOCTb B NopsaKe, NpeaycMOTPEHHOM 3akoHoaaTenbcTBOM Poccuiickon depepauun.
(n. 3 B peqg. ®egepanbHoro 3akoHa ot 26.07.2019 N 230-93)

§ 4. NMpaBo Ha kOMMepuyeckoe 0603HaYeHne
Cratba 1538. Kommepuyeckoe 0603Ha4yeHue

1. KOpuoudeckve nuua, OCYLLECTBRAAOLWMNE MPEANPUHUMATENbLCKYIO AeATeNbHOCTb (B TOM  4ucne
HEKOMMEPYECKME OpraHu3auun, KOTOPbIM MPaBO Ha OCYLUECTBIIEHWE TaKOW OEesTENbHOCTU NPEedoCTaBIEHO B
COOTBETCTBUM C 3aKOHOM WX Y4YpeauTerbHbIMM OOKYMEHTaMu), a Takke WHOUBUAYyanbHble npeanpuHUMaTenm
MOryT MCnomnb30oBaTb ANs WHAMBMAYyanu3auuvm nNpUHaanexawux MM TOProBblX, MPOMbBILIEHHBIX W APYrKX
npeanpustun (ctatba 132) kommepyeckne ob6o3HayeHus1, He aBnsaowmecss PUPMEHHBIMU HAMMEHOBAHUSAMWN N He
nognexawmne obs3aTenbHOMY BKIIOYEHUIO B ydYpeauTenbHble OOKYMEHTbl M €O4WHbIA FOCY4apCTBEHHbLIN peecTp
HOPUONYECKMX NNLL.

2. Kommepueckoe o0003HauyeHME MOXET MCnorb3oBaTbCA npaBoobnagareneMm Ans WHAMBMAYyanu3auum
O[HOIO MINN HECKOMbKUX NPeanpusaTvin. [nsa nHavBuayanusauum ogHoro npegnpusitus He MoryT OQHOBPEMEHHO
ncnonb3oBaTbCA ABa U bonee KOMMEpPYECKNX 0603HAYEHNSI.

Cratbsa 1539. UckniountenbHoe NpaBo Ha KOMMep4yeckoe 0603HaYeHne

1. MNMpaBoobnagartento NPUHAANEXNT UCKIMIOYUTENBHOE NMPaBO MCMONIb30BaHUSA KOMMEPYECKOro 0603HaYeHns
B KayecTBe cpeacTBa MHOMBMAyanu3auuv npuHagnexaiwiero emy npegnpusatus mobbiM He npoTMBOpeYalLmnm
3aKOHY CMOCOOOM (UCKMIOYUTENBHOE MPaBO Ha KOMMep4Yeckoe OOO3HayeHue), B TOM 4ucrie nyTem ykKasaHus
KOMMep4yeckoro obo3HavyeHnsi Ha BbiBeCKax, OnaHkax, B cyeTax M Ha MHOW OOKyMEHTauun, B OObABMEHUSAX W
pekname, Ha ToBapax WMnn ux ynakoBkax, B ceTn "MIHTepHeT", ecnn Takoe obo3HavyeHne obnagaeTt 4OCTaTOuHbIMU
pasnuMunUTENbHBIMU MpU3HakamMn M ero ynotpebnenve npaBoobnagatenem ANs WHAMBUAyanusauun CBOEro
NPeanpusaTUS SBMASIETCA N3BECTHbLIM B Npeaernax onpeaeneHHon TEppUTopun.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. He ponyckaeTcs MCNonb3oBaHWE KOMMEPYECKOro obo3HayeHusi, cnocobHOro BBeCTVM B 3abnyxaeHue
OTHOCUTENbHO MPUHAANEXHOCTM NPeanpUsTUS onpeneneHHoMy fuuly, B 4acTHOCTU 0003Ha4YeHUsl, CXOOHOro A0
CTEeMneHn cMelleHUsi ¢ PUPMEHHbIM HaUMEHOBaHMEM, TOBapHbIM 3HAKOM UMW 3alUULLEHHbIM WUCKMYUTENbHBIM
NpaBoM KOMMEpPYECKMM OOO3HayeHMeM, npuHagnexawmm ApyroMmy nudy, y KOTOPOro COOTBETCTBYyHOLLEE
NCKMIOYMTENbHOE NPaBo BO3HMKIO paHee.

3. Nuuo, HapywmBLLEE NpaBuna NyHKTa 2 HacTosLen cTaTbk, 06s3aHo nNo TpeboBaHU NpaBoobnagarens
npekpaTuTb MWCMONb30BaHNE KOMMEPYECKOro O003Ha4YeHWsl M BO3MeCTUTb MpaBoobnagaTtento NPUYUHEHHbIE
ybbITKN.
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4. VckniountensHoe npaBo Ha KOMMep4ecKoe 0003HaYeHne MOXeT ﬂepeVITM K Apyromy nuuy (B TOM 4Yucne
no O0roBopy, B nopsdake yHuBepcarnbHOro npasonpeemctea U no MHbIM OCHOBaHUAM, YCTAHOBIIEHHbLIM 3aKOHOM)
TOJIbKO B COCTaBe npeanpuAatTuaA, ona nHomsuayanunsaumm KOToporo Takoe 0003Ha4veHne Mcnornb3yeTcA.

Ecnu kommepyeckoe 0603HaueHne UCnonb3yeTcs NpaesooGnagartenemM Ans UHOMBUAYanM3aLumM HECKOSbKUX
npeanpuaTUiA, Nepexod K OpYroMy NuLy WCKIIOYUTENBHOrO npaBa Ha KoMMep4yeckoe 06GOo3HayeHne B cOCTaBe
OfHOro U3 MpeanpusaTUiA NUwaeT npaBooGnagaTens npaea UCMNoNb3oBaHWS 3TOrO0 KOMMEPYECKoro 0603HavYeHus
AN MHOVBMAYanu3aunm ocTasbHbIX ero npeanpusTUi.

5. MNpaBoobnagaTenb MOXeT NPefoCTaBUTb APYroMy nuLy NpaBO MCMOMb30BaHWA CBOEro KOMMEPYECKOro
0603Ha4YeHNs B NOPSAKE M Ha YCIOBUAX, KOTOpble NpeayCMOTPEHbI OrOBOPOM apeHbl npeanpusaTisa (ctatbs 656)
UNn JOroBOPOM KOMMEPYECKOM KoHueccuu (ctaTtbs 1027).

Cratbs 1540. [leicTBME UCKITIOUYMTENBLHOrO NpaBa Ha KOMMepYyeckoe o603HaveHue

1. Ha Tepputopum Poccuiickon ®depepaumm OenCTBYeT UCKNIOYMTENbHOE MpaBO Ha KOMMepYeckoe
0603Ha4YeHne, Ucnonb3yemoe AN UHAMBMAyanusauum NpeanpusaTns, HaxoasLwerocs Ha Tepputopum Poccuinckon
depnepanmu.

2. WckniountensHoe npaBo Ha KoMMepyeckoe of6o3HadeHue npekpallaeTtcs, ecnv npasooGnagaTenb He
NCMONb3YyeT ero HempepbLIBHO B TeYeHue roaa.

Cratba 1541. CooTHOWweHMe npaBa Ha KOMMep4yeckoe OOO3HayeHMe C npaBaMu Ha PUpPMEHHoe
HaMMeHOBaHWe U TOBapHbIN 3HaK

1. WUcknountenbHoe npaBO Ha KOMMepyeckoe 0003HayvyeHue, BKrovawllee (PUPMEHHOE HavMeHOBaHWe
npaBoobnagatens wnuM OTAerNbHbIE €r0 3MEMEHTbI, BO3HWKAET U OENCTBYET HE3aBUCUMMO OT MCKIOYUTENBHOTO
npasa Ha PMPMEHHOE HAUMEHOBAHME.

2. Kommepueckoe o06O3Ha4YeHME WNN OTAENbHbIE SMEeMEeHTbl 3TOr0 HauMeHOBaHuMst MoOryT ObiTb
ncrnosnb3oBaHbl NpaBoobnagaTeneM B MpuHagnexawem emy ToBapHOM 3Hake. Kommepdeckoe 0603HauveHwue,
BKITIOYEHHOE B TOBApPHbIN 3HAK, OXpaHSeTCs He3aBUCUMO OT OXpaHbl TOBAPHOMO 3HakKa.

Fnasa 77. MPABO UCMONb30BAHUS PE3YTNIbTATOB MHTENNEKTYANBHOM
OEATENBHOCTU B COCTABE EAMHOW TEXHONOMMU
(CTATbMW 1542 - 1551)

YTtpaTtuna cuny ¢ 1 auBaps 2022 roga. - PegepanbHbiit 3akoH oT 22.12.2020 N 456-93.

Mpe3ngeHT
Poccuiickon depepanmm
B.MYTWH
Mockea, Kpemrnb

18 nekabps 2006 roga
N 230-93
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