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THE CONFLICT OF INTERESTS   – is the situation, when the 
personal interest (direct or indirect) of an employee influences or can 
influence the proper, impartial and unprejudiced execution of his official 
duties.

Herewith the contradiction between the personal interests of a public or 
municipal official and the rights and legal interests of citizens, 
organizations, the society or the state can occur.

Personal interest Interest of society
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THE EMPLOYEE IS OBLIGED  to ensure against any opportunity 
of the conflict of interests’ occurrence. The employee is obliged to inform 
the representative of his employer in the written form about the occurred 
conflict of interests or the possibility of its occurrence (as soon as he is 
aware about it).

PERSONAL INTEREST  – is a possibility of receiving funds in the 
monetary form; in the form of other property, including property rights, 
property-related services or any other benefits/advantages as directly by 
both employee and his close persons (relatives, friends, familiar persons 
etc.).
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In case the employee owns the  SECURITIES  (participation interests, 
shares in authorized (joint-stock) capitals of organizations), he is obliged to 
hand them out to trust management in accordance with civil legislation with 
the purpose to prevent the conflict of interests. 



THE PROSECUTOR GENERAL’S OFFICE OF THE RUSSIAN FEDERATION

4

If the REPRESENTATIVE OF AN EMPLOYEE  is aware of an 
employee’s occurrence of personal interest, which leads or can lead to the 
conflict of interests, he is obliged to take measures to prevent or resolve 
such a conflict.

PREVENTION or RESOLVING  the conflict of interests is carried 
out by means of disqualification or self-disqualification of an employee in 
the cases and in a procedure as it is stipulated by legislation of the Russian 
Federation, and also can lead to the change of official position up to 
removing from official duties performance, and (or) to his refusal of 
benefit, which caused the conflict of interests. 
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FAILURE  to take measures on preventing or resolving the conflict of 
interests by public or municipal official is the violation of law, which 
invokes his dismissal according to the legislation of the Russian Federation.

The severity of such a sanction is stipulated by prevention of infliction 
of harm to legal interests of citizens, organizations, the society, a 
constituent entity of the Russian Federation or the Russian Federation and 
seems to be reasonable with due regard to consequences of unresolved 
conflict of interests.
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For the failure to take measures on preventing and resolving the conflict 
of interests the employees can be brought to the following sorts of   
DISCIPLINARY LIABLE:

– dismissal due to the loss of confidence;
– warning of professional impropriety;
– admonition;
– reprimand.

When the issue of bringing an employee to liability is considered, the 
nature of performed corruption offence, its severity and circumstances upon 
which it was carried out, compliance with other restrictions and bans by the 
employee, as well as requirements of preventing and resolving the conflict 
of interests and his execution of obligations, established with the purpose of 
anti-corruption as well as previous results of employee’s execution of his 
official duties,  must be taken into account.  
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THE PROSECUTION BODIES OF THE RUSSIAN 
FEDERATION  carry out supervision over implementation of federal 
legislation, including anti-corruption legislation.

In particular, within the framework of supervision activity the public 
prosecutors reveal the facts of conflicts of interests in public and municipal 
service.  

For example, in 2016 the public prosecutors have revealed 2,5 thousand 
violations of anti-corruption legislation related to failure to resolve the 
conflict of interests.

For the purposes of its resolving the public prosecutors have brought 
more than 1 thousand infringement statements upon the results of 
consideration of which 728 persons were brought to disciplinary liability, 
including 56 public officials, municipal officials and other officials were 
dismissed due to the loss of confidence. 

In 2016 the following officials were brought to disciplinary liability for 
violations related to the failure to resolve the conflict of interests, upon 
initiative of public prosecutors:
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IT’S POSSIBLE TO HIGHLIGHT THE NUMBER OF KEY 
SITUATIONS, WHERE THE CONFLICT OF INTERESTS 
IS LIKELY TO OCCUR.

Among them there are the following:
• performing of separate functions of public or municipal 

management as well as carrying out control and supervision activity 
regarding relatives and/or other persons, whom the personal interest 
of public official is related to;

• relatives and other close persons are in a subordination to public 
official (their illegitimate appointment to the positions, payment of 
remuneration to them, adoption of other groundless decisions of 
personnel nature);

• involvement of public officials in activities of commercial 
organizations regarding which the control or supervision activity is 
carried out;

• concluding of public or municipal contracts for execution of 
different types of work or providing services with the contractors 
who are the relatives or other close persons of an employee;

• providing public or municipal services, grants, subsidies by the 
employee to affiliated persons out of corresponding budget funds, 
allocation of land plots for construction of real estate objects and 
allocation of other limited resources;

• employee’s possession of securities (participation interests, shares 
in authorized (joint-stock) capitals of organizations).

The analysis indicated that in all cases the conflict of interests is 
stipulated by certain activity (inactivity) of public official regarding 
affiliated to them persons, as individuals or legal entities. Generally the 
elicited facts are related to the opportunity of providing preferences both to 
himself/herself or to his/her close family members.
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EXAMPLES OF SITUATIONS OF CONFLICT OF INTERESTS:

Performing of separate functions of public or municipal management 
as well as carrying out control and supervision activity regarding 
relatives and/or other persons, whom the personal interest of public 
official is related to.

The chief of Administration of Federal Service for Supervision of 
Communications, Information Technology and Mass Media in the Republic 
of Buryatia considered several matters on administrative offences in sphere 
of communication and information, which were carried out by her husband, 
who was the division manager of republican branch of one of the largest 
cellular service provider of Russia. Contrary to the law the public official 
didn’t assume any measures to prevent and resolve the conflict of interests 
and didn’t seek self-disqualification although she has the personal interest 
in solving of these matters. As a result she imposed the violator the 
minimal penalties in the form of warnings in each case. Upon demand of 
the Prosecutor General’s Office of the Russian Federation the public 
official was dismissed due to the loss of confidence by the order of the 
Minister for Communications and the Media of the Russian Federation. 

Relatives and other close persons are in a subordination to public 
official (their illegitimate appointment to the positions, payment of 
remuneration to them, adoption of other groundless decisions of 
personnel nature). 

The chief of administration of the urban district of Chelyabinsk region 
appointed his father-in-law (father of his wife) to the position of the chief 
of one of municipal unitary enterprises. The chief of self-governing 
authority fixed him a salary, the amount of incentive rewards and other 
payments, including bonus payments. After interference of public 
prosecutor subsequent to the results of the meeting of a commission on 
resolving the conflict of interests the chief of administration was brought to 
administrative liability in the form of reprimand, and his relative – director 
of municipal unitary enterprise was dismissed. 
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Involvement of public officials in activities of commercial 
organizations regarding which the control or supervisory activity is 
carried out.

Upon the recommendation of public prosecution office of Ivanovo 
region the chief of administration on outdoor advertising of municipal 
administration was dismissed due to the loss of confidence as she had the 
conflict of interests related to her participation in commercial organizations 
which carry out activity in sphere of advertising. 

Concluding of public or municipal contracts for execution of 
different types of work or providing services with the contractors which 
are the relatives or other close persons of employee. 

After interference of the public prosecutor of Ulyanovsk region the 
deputy chief of administration of municipal structure was dismissed due to 
the loss of confidence. He didn’t take any measures for resolving the 
conflict of interests due to his participation as a vice-chairman of contract 
service in the holding of the auction for the repair of water supply well. His 
brother who was the director of the public limited company was announced 
the winner of the auction.

Providing public or municipal services, grants, subsidies by the 
employee to affiliated persons out of corresponding budget funds, 
allocation of land plots for construction of real estate objects and 
allocation of other limited resources.

The sole trader of Penza region received 300 thousand rubles  as the 
government assistance (grant) for the promotion of entrepreneurial activity 
by means of submitting of false documents to the regional Administration 
on promotion of entrepreneurship. As it was found in the course of criminal 
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investigation (launched due to part 3, article 159 of the Criminal Code of 
the Russian Federation upon the fraud), he didn’t carry out any 
entrepreneurial activity and has submitted the fraudulent agreements on the 
repair of automobiles of municipal budget establishment to the authority. It 
was found out that those fraudulent agreements were signed by the order of 
chief of Social services office of administration of district, who was the 
mother of mentioned sole trader. After interference of the public prosecutor 
the public official was dismissed from her position in municipal service due 
to the loss of confidence. 

The public prosecution office of Kostroma region revealed the conflict 
of interests in the activity of the chief of the municipal district, which led to 
the abuse of official position for the purpose of gaining profit in form of 
proprietary rights for her son. In violation of requirements of land 
legislation which stipulates the procedure of organization and holding of an 
auction of land plots sale, the chief of the district acted for mercenary 
reasons and concluded purchase and sale agreement for the land plot at the 
redemption price of little bit more than 100 thousand rubles with his son, in 
a result of which the land plot at the cost of not less than 700 thousand 
rubles was withdrawn from the disposal of municipal structure. Due to the 
materials of public prosecutor’s examination the criminal investigation was 
launched in relation to public official due to part 2, article 285 of the 
Criminal Code of the Russian Federation, he was dismissed from the office 
by the court.

Employee’s possession of securities (participation interests, 
shares in authorized (joint-stock) capitals of organizations).

The Chairman of Committee for Urban Development and Architecture 
of Vologda region and his deputy took decisions concerning budgetary 
funds usage in favor of commercial structures which were related to them 
during several years. Herewith they failed to state the information that they 
and members of their families were included to the founding members of 
these organizations, and also they failed to take any measures to resolve the 
conflict of interests. Based on the results of consideration of public 
prosecutor’s submission the public officials were dismissed by the governor 
of region due to the loss of confidence. 
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CONCLUSION

 As practice shows the basis of any corruption offence is the conflict of 
interests of persons who hold public positions in the system of the 
government control and due to the powers, rendered to them by the state, 
have the corresponding influence which can be used by them for personal 
purposes, including those which contradict the interests of the state. 

The basis of legal regulation of conflict of interests in any sphere of 
legal relations is establishing of obligation to take measures for prevention 
of any opportunity of conflict of interests’ occurrence. 

Thereby the tasks of carrying out the supervision over execution of 
anti-corruption legislation in the part of resolving the conflict of interests at 
public service are of particular relevance to prosecution bodies.
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